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PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears Inside. 

CANCER CONTROL MONTH, 1975—Presidential Procla¬ 
mation . 14051 

PRENATAL RADIATION EXPOSURE—NRC issues reg¬ 
ulatory guide for public use -- . , 14125 

OIL IMPORT LICENSE—FEA adjustment of fee payments 

due March 31. 1975 .. 14086 

CIVIL SUPERSONIC AIRPLANES—DOT/FAA proposes 
aircraft noise requirements submitted by EPA; com¬ 
ments by 5-30-75 _ 14093 

CONTROLLED DRUGS—Justice/DEA proposes amended 
storage and security requirements: comments by 
4-29-75 .. 14089 

BILINGUAL EDUCATION FELLOWSHIPS—HEW/OE soli¬ 
cits written requests for program participation: clos 
ing date 4—25—75 14109 

FEDERALLY ASSISTED CONSTRUCTION CONTRACTS— 
Labor/Office of Federal Contract Compliance rescinds 
regulation and proposes new equal employment op¬ 
portunity requirements for State and local govern¬ 
ments (2 documents); comments by 4-28-75 14083. 14091 

(Continued inside) 



PART II: 

FOOD AND ANIMAL FEEDS—HEW/FDA recodifies 
tolerance guidelines for pesticides administered 
by EPA ... 14155 

PART III: 

EMERGENCY SCHOOL AID — HEW/OE proposes 
desegregation-related assistance for elementary 
and secondary schools: comments by 4-28-75. 14165 

PART IV: _ 

RAIL SERVICE—ICC sets standards for continua¬ 
tion subsidies: effective 3-28-75 14185 

PART V: 

MINIMUM WAGES—Labor/ESA determination for 
Federal and federally assisted construction; 
effective 3-28-75 ___ 14191 
















reminders 

Cm* ttem* In this list were editorially complied as an eld to rmuL Rsgxhtxs users. Inclusion or exclusion from this list has no 
legal significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days o € publication.) 

Rules Going into Effect Today 

Commerce—Public Information 11551; 

3-12-75 

DOT/CG—Lifesaving Appliances; un¬ 
manned platforms . 8175; 2-26-75 

FAA—Alteration of transition area; Au¬ 
gusta, Georgia _ 11550; 3-12-75 

HEW/OE—Loans to private nonprofit 
schools for strengthening instruction 
in academic subjects ... 6343; 2-11-75 

Dally List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 
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ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
ho^days). by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (40 8tat 000. as amended: 44 US.O^ 
Ch. 10) and the regulations of the Administrative Committee of the Federal Register (1 CPR Ch. I). Distribution 
Is made only by the Superintendent of Documents, US. Government Printing Office, Washington. D.C. 20402. 


The Foxsal Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The FcoemaL Rtciste* will be furnished by mall to subscribers, free of postage, for $5.00 per month or $40 per year, payable 
In advance. The charge for individual copies Is 70 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit chock or money order, made payable to the Superintendent of Documents, U3. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the repubtlcaUon of material appearing In the Fxdesai. Rjeotsm. 
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HIGHLIGHTS—Continued 


VALENCIA PEANUTS—USDA/ASCS Increases allotment 

acreage for 1975 crop; effective 3-27-75 14053 

MEETINGS— 

DOD/NAVY: Naval Research Advisory Committee, 4-17 

and 4-18-75. __- -...- 14102 

EPA: Air Pollution Chemistry and Physics Advisory 
Committee, 4-17 and 4-18-75 -- - 14116 


Commerce/SESA: Census Advisory Committee of the 

American Marketing Association, 5-6-75.. - 14108 

Interior/NPS: Advisory Board on National Parks. His 
tone Sites, Buildings and Monuments, 4-21 thru 

4-23-75 ___ 14105 

HEW/HRA: National Advisory Council on Health Pro¬ 
fessions Education, 4-14 and 4-15-75. . 14108 


contents 


THE PRESIDENT 

Proclamations 

Cancer Control Month, 1975 - 14051 

EXECUTIVE AGENCIES 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Acreage allotments and market- 
liig quotas: 

Peanuts (Valencia) - 14053 

AGRICULTURE DEPARTMENT 

See Agricultural Stabilization and 
Conservation 8ervlce; Animal 
and Plant Health Inspection 
Service; Commodity Exchange 
Authority; Forest Service; Ru¬ 
ral Electrification Administra¬ 
tion. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Viruses, serums, toxins, and anal¬ 
ogous products; packaging, la¬ 
beling. and production re¬ 
quirements (2 documents)..— 14983 

14085 

CIVIL AERONAUTICS BOARD 
Notices 

Air New England. Inc _ 14111 

Mall rates, priority and nonpri¬ 
ority domestic service Investi¬ 
gation _ 14113 

Hcarinas, etc.: 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Defense Department _ 14053 

Securities and Exchange Com¬ 
mission __... 14053 

COMMERCE DEPARTMENT 

See olso Social and Economic 
Statistics Administration. 

Rules 

FYeedom of Information; super¬ 
seded materials - 14056 

Notices 

Appliance efficiency; voluntary 

program _ 14107 

Coastal Plains Economic Develop¬ 
ment Region; modification of 
boundaries _ 14107 


COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANOI 
CAPPED 
Notices 

Procurement list; 1975. additions. 14113 

COMMODITY EXCHANGE AUTHORITY 
Proposed Rules 

Cattle and hogs (live>. pork bellies 
(frozen); limits on po&ltion and 
daily trading; hearing - 14091 

Notices 

Cattle and hogs (live), pork bel¬ 
lies (frozen); limits on position 
and daily trading; availability 
of information - 14106 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental statements; avail¬ 
ability . 14113 

CUSTOMS SERVICE 
Proposed Rules 

Aircraft arriving from areas south 
of the United States; reporting 

and landing requirements - 14087 

Canada and Mexico; landing cer¬ 
tificate - 14088 

DEFENSE DEPARTMENT 

See Navy Department. 

DELAWARE RIVER BASIN COMMISSION 
Rules 

Freedom of Information _ 14056 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 

Schedules of controlled sub¬ 
stances: 

Schedule HI through V sub¬ 
stances; storage and security 
requirements __- 14089 

Notices 

Application to import or manu¬ 
facture controlled substances: 

Knoll Pharmaceutical Co - 14102 

Registrations; actions affecting: 

Carroll, John Louis, hearing .. 14102 

EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally assisted construction. 14191 


EDUCATION OFFICE 
Proposed Rules 

Emergency school aid -.. 14165 

Notices 

Fellowship program request clos¬ 
ing date: 

Bilingual Education Program. 14109 

ENVIRONMENTAL PROTECTION 
AGENCY 

Rules 

Air quality Implementation plans: 

California _ 14069 

Kentucky .—. 14070 

North Carolina _ 14074 

Pesticide chemicals: tolerances 
and exemptions: 

Mcthazole _ 14083 

Notices 

Meetings: 

Air Pollution Chemistry and 
Physics Advisory Committee. 14116 
Pesticide chemicals, tolerances. 


etc.; petitions: 

Amchem Products. Inc - 14116 

Filing of petitions - 14117 

Shell Chemical Co ._. T — 14117 

Water pollution; control of dis¬ 

charge of pollutants to navi¬ 
gable waters: 

North Dakota -- 14116 


FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives: 

Boeing (2 documents).. 14054. 14055 
McDonnell DvHiglas . 14055 

Proposed Rules 

Noise requirements submitted to 
FAA by EPA: supersonic air¬ 
planes, civil -_- 14093 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio frequency devices; revised 
procedures: stay of effective 


date __.__...___ 14054 

Proposed Rules 

Community antenna television 
systems; diversification of con¬ 
trol . 14101 
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CONTENTS 


Notices 

Hearings, etc.: 

Chicago Federation of Labor and 
Industrial Union Council and 

UHF Broadcasting Co _... 14117 

Crain. Albert L. and Miner. 

Julie P . 14118 

Houston Radiophone Service 
and Southwestern Bell Tele¬ 
phone Co _ 14118 

Tallahatchie Broadcasting and 
Panola Broadcasting Co _ 14119 

FEDERAL CONTRACT COMPLIANCE 
OFFICE 
Rules 

KqtL.il employment; State and lo¬ 
cal government requirements; 
rescission _ 14083 

Proposed Rules 

Equal employment; State and lo¬ 
cal requirements _ 14091 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Oil Imports: 

License fee payments, adjust¬ 
ment _ 14086 

Notices 

Old oil allocation program, entitle¬ 
ment for January 1975; correc¬ 
tion . 14120 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of insur¬ 
ance *7 documents).. 14061-14067 

FEDERAL MARITIME COMMISSION 
Notices 

F H. Fenderson, Inc.; petition for 
removal of portwide exemption. 14120 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.; 

Northwestern Financial Corp.. 14121 
Republic of Texas Corp - 14122 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing : 

Sand Lake National Wildlife 
Refuge. S. Dak .. 14053 

FOOD AND DRUG ADMINISTRATION 
Rules 

Reorganization and recodification 
t2 documents) _ 14156, 14059 

FOREST SERVICE 
Notices 

Environmental statement: 

Boise National Forest. Shafer 
Butte Planning Unit _ 14106 

GEOLOGICAL SURVEY 
Notices 

Coal leasing area: 

North Dakota - 14105 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Health Re¬ 
sources Administration; Social 
and Rehabilitation Service; So¬ 
cial Security Administration. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meeting; 

Health Professions Education. 
National Advisory Council... 14108 

HOUSING AND URBAN DEVELOPMENT 


DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration 

Rules 

Low rent public housing; proto¬ 
type cost limits; Tenn_ 14061 

Standards of conduct; positions 
subject to Subpart D.. 14059 


IMMIGRATION AND NATURALIZATION 
SERVICE 

Proposed Rules 

Documentary requirements; com¬ 
muters - 14090 

INDIAN AFFAIRS BUREAU 

Notices 

Environmental statement: 

Ute Mountain Ute Uranium 
Project, Colo-14105 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey: Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

INTERSTATE COMMERCE COMMISSION 

Rules 

Rail service continuation subsi¬ 
dies; standards for determina¬ 


tion ____—____ 14185 

Notices 

Fourth section applications for re¬ 
lief _ 14136 

Hearing assignments _ 14135 

Motor carriers: 

Temporary authority termina¬ 
tion . 14137 

Transfer proceedings --- 14136 


JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration; Immigration and 
Naturalization Service. 

Notices 

Consent judgment and competi¬ 
tive impact statement: 

United States versus Toyota Mo¬ 
tor Sales, USA. Inc. and Toy¬ 
ota Motor DLstributors. Inc.. 14102 

LABOR DEPARTMENT 

See also Employment Standards 
Administration: Federal Con¬ 
tract Compliance Office; Man¬ 
power Administration. 

Notices 

Adjustment assistance: 

Weiss. Joseph, L Sons. Inc _ 14135 


LAND MANAGEMENT BUREAU 
Rules 

Public land orders; 

Arizona_ 14054 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_14125.14126 

MANPOWER ADMINISTRATION 
Notices 

Employment transfer and business 
competition determinations_14134 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Petit Tons for temporary exemp¬ 
tions from safety standards: 
Diamond Reo Trucks, Inc_14111 

NATIONAL PARK SERVICE 
Notices 

Meeting: 

Secretary's Advisory Board on 
National Parks. Historic Site®, 
Buildings and Monuments... 14105 

NAVY DEPARTMENT 
Notices 

Meeting: 

Naval Research Advisory Com¬ 
mittee _ 14102 

NUCLEAR REGULATORY COMMISSION 
Rules 

Energy Reorganization Act of 
1974; organizational changes; 


correction___ 14085 

Notices 

Applications, etc.: 

Commonwealth Edison Co-14122 


Delmarva Power 8s Light Co. 

and Philadelphia Electric Co. 14123 
Houston Lighting & Power Co.. 14123 
Jersey Central Power & Light 

Co _Z_ 14123 

Kewaunee Nuclear Power Plant, 

et al. (2 documents) _ 14124 

Public Service Co. of New 

Hampshire, et al - 14124 

Rochester Gas and Electric 
Corp . 14125 

Regulatory Guide; issuance and 
availability _ 14125 

POSTAL SERVICE 

Rules 

Procurement; postal contracting 
manual __ 14069 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Allied Telephone Co. of Okla¬ 
homa, Inc _ 14107 

Calhoun City Telephone Co., 

Inc. . 14107 
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SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Rules 

Variable life insurance funding: 
Company accounts; correction. 14101 

Withdrawal of proposals; cor¬ 
rection _ 14101 

Notices 

Hearings, etc.: 

Aetna Variable Annuity Life In¬ 
surance Co., et al - 14126 

Alpex Computer Corp - 14129 

American Agronomics Corp. 14130 

Appalachian Power Co _ - 14130 

BBI. Inc _ 14130 

Continental Vending Machine 

Corp „ . rrT . _ , _ 14130 

Michigan Consolidated Gas CO. 14130 

Middle South Utilities, Inc. and 
Middle South Energy. Inc. 14131 

NJB Prime Investors - 14131 

Penn Fuel System. Inc . et al 14132 


Providence Gas Co - 14133 

Royal Properties Inc—. 14133 

Southwestern Research Corp.. 14133 
Ventura International Inc—- 14133 
Winner Industries, Inc - 14134 

SMALL BUSINESS ADMINISTRATION 
Notices 

Authority delegations: 

Field Offices; correction 14134 


SOCIAL AND ECONOMIC STATISTICS 
ADMINISTRATION 
Notices 

Meeting: 

American Marketing Association 
Census Advisory Committee. 14108 

SOCIAL AND REHABILITATION SERVICE 
Notices 

Organization and functions 
Rehabilitation Services Admin¬ 
istration 14110 


SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Health insurance for the aged and 
disabled: 

Payment for services of physi¬ 
cian s and costs to hospital* 
and medical schools, and for 
volunteer services. extension 
of comment period _ 14092 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; National Highway Traffic 
Safety Administration. 

TREASURY DEPARTMENT 

See Customs Service. 

VETERANS ADMINISTRATION 

Rules 

Standards of conduct; financial 
responsibility statement, posi¬ 
tions requiring - 14068 


list of efr ports affected 


, The following numencal gold# is « list of the ports of each title of the Code of Federal Regulations effected by documents published m today's 
Issue. A cumulative list of parts effected, coveting the current month to date, follows beginning with the second Issue of the month. 

A cumulative guide Is published separately et the end of eech month. The guide lists the parts end sections effseted by documents published 
smee January 1. 1974. end specifies how they ere affected. 


3 CFR 

Proclamation : 

4358 _ . 14051 

Executive Order 

8039 (amended by Public Land 
Order 5492) . 14054 


5 CFR 

213 (2 documents) __ 14053 

7 CFR 

729.~ ..... 14053 

8 CFR 

Proposed Rules: 

211 . 14090 

9 CFR 

112 <2 documents) _ 14084. 14085 

113 . 14084 

114- . . 14085 

10 CFR 

31 . 14085 

70 _ 14085 

213 . 14086 

14 CFR 

39 <3 documents) . 14054. 14055 

Proposed Rules: 

36— . 14093 

91 . —. 14093 


15 CFR 

4 _ 14056 

17 CFR 

Proposed Rules: 

150 ... . 14091 

270 (2 documents) —_ 14101 

275 (2 documents) . 14101 

18 CFR 

401 . 14056 

19 CFR 

Proposed Rules: 

6 . 14087 

123. .. 14088 

20 CFR 

Proposed Rules: 

405 . 14092 

21 CFR 

121 . 14059 

123 . 14156 

561 ... 14161 

Proposed Rules: 

1301 . 14089 

1308. ...— 14089 

24 CFR 

0 . 14059 

275 _ 14061 

1914 <7 documents) _ 14061-14067 


38 CFR 

0 ___ .... 14068 

39 CFR 

601 _ 14069 

40 CFR 

52 <3 documents).. 14069. 14070, 14074 
180 . 14083 

41 CFR 

60-1 . 14083 

Proposed Rules: 

60-1. .*.... 14091 

43 CFR 

Public Land Order: 

5492 ..... _ 14054 

45 CFR 

Proposed Rules: 

185-. . 14166 

47 CFR 

15 .—. 14054 

Proposed Rules: 

76 . 14101 

49 CFR 

1125 . 14186 

50 CFR 

33 . 14053 
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CUMULATIVE LIST OF PARTS AFFECTED—MARCH 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 


7 CFR—Continued 


10 CFR—Continued 


301 _ 10441 

302 . 10442 

304_ 10442 

2 CFR 

101 _ 12764 

102 _ 12766 

201 _ 12767 

202 . 12767 


3 CFR 

Proclamations: 

3279 (Amenaed by Proc. 4355)- 10437 

4276 (Superseded by Proc, 4357). 13293 

4313 t Amended by Proc. 4353 >- 8931. 

10433 

4345 (Amended by Proc. 4353)- 8931. 

10433 


4353 .. 8931. 10433 

4354 _ 10435 

4355 _ 10437 

4356 _ 12985 

4357 _ 13293 

4358 _ 14051 

Executive Orders: 

Dec. 9. 1920 (Revoked In part by 

PLO 5491) . 11727 

8039 (Amended by FLO 5492) 14054 

10973 (Amended by EO 11841).- 8933 
11803 (Amended by E.O. 11842>__ 8935 

11837 cAmended by E.O. 11842) — 8935 

11841 _ 8933 

11842 . 8935 

11843 _ 12639 

11844. _. 13295 

11845— . 13299 


971 _ 10165 

982 _ 8773 

984- . 12481 

1207 _ 11860 

1250 _ 13198 

1421 _ 12799. 12802 

1701 . 13302 

1801 ..... 10953 

1806 _ 10953 

1813 _ 11707 

1842 _ 13201 

1861 . 13202 

1867- .. . . .. 13203 


Proposed Rules . 


25_ 8824 

25A. 8824 

29. 10190 

52. 12092 

102. 11728 

210_10192 

220._ 11729 

271. 10481. 12806 

275._ 12806 

908. 11587, 13512 

911. 11876. 132T11 

915 . 11876. 13311 

916 . 11729 

917 .. 11729. 13512 

959. 10996 

1094. 11878. 12660 

1096_ 11879 

1099.— 13220 

1251... 13513 

1464. 10192. 12670 

1701. 10192. 11357 

1701_10192. 11357.13220.13221 


5 CFR 

180 _ 12251 

213 8937 

'loess' VlVoV, ' 11859 . " 1 255 1 .* 1 2767 ’ 

13105. 13301. 14053 

753 -•_ 12351 

2401 .-.. 10951 

7 CFR 

2 _ 12798. 

20 - 11345 

52 - 13195 

53 - 11535 

68 . 10472, 12987 

106 __ 11860 

271 - 8937.10165 

272 _ 8937 

301 .. 8763. 11705. 12469 

354 - 12846 

401 - 8770. 8771 

612..- 12067 

620 - 12472 

621 - 12473 

622 . 12475 

623 — —. 12480 

624— - 12480 

650 - — 10951 

729 - 14053 

905 . 11345. 12646 

907 - 10474. 11706, 12647. 12987. 13509 

908 . 8772. 12648.13301. 13510 

910 .. 10655. 11860. 12799 

944 - 11346 

946 - 12987 

966 - 10953 


8 CFR 


Proposed Roles: 

211- 14090 

242_ 12614 

9 CFR 

72 _ 12768 

73 _ 8938. 12768 

74 . 12768 

78__ 8773 

82- 11861. 13768 

97- 11346 

91---- 10443 

112 _ 14084. 14085 

113 .. 8774. 11587. 14084 

114 . 14085 

304 _ 11346 

305 . 11346 

317_ 11346. 11347 

381. 11347 

Proposed Rules: 

11. 12514 

112 - 11879 

113 - 11587. 11879 

317..— 10191 

381_10191 

10 CFR 

Ch. I- 8774 

31_ 14085 

70- 14085 

202_ 11707 

211 ... 10165. 10444. 13302 

212 .—.. 10444 


213. 14086 

661. 10953 

Ch. in.. 8794 


RuLmos: 

1975-2_ 10655 


Proposed Rules: 


35.. 

40_ 

210 _ 

212 _ 

213_ 


_ 8832 

_ 8832 

... 8832 

_ 8832 

oovo 

__16195.11363 

. 122-87, 13522. 13524 
_ 12287. 13524 


12 CfR 

22___ 12068 

Ch. n ..-. 10660 

201.. ____ 12088 

217 . 12251 

225 __ 11710. 13304. 13477 

250 _ 12252 

270 _ 10661 

265 _ 13477 

271 _ 13204 

272 __ 10661 

300 _J__ 11547. 13204 

329 _ 11711 

500 _ 12988 

545 . 8795.11548.11711 

556. 12482 

563 _ 12483 

564 . 10449 

584 _ 11712 

602_ 10450 

701 _ 8938 

708 _ 10167 

720 _ 10450 


Proposed Rules: 

11... 10602 

205 _ — 11739 

206 . 10322 

213. 13524 

335_ 10376 

531. 11363 

541. 12113 

544 . 12113. 12121 

545 . 12113. 12121 

552_12113 

701. 8967 

706 _12124 

707 . 12125 

745_ 8967 


13 CFR 

114 _ 10661 

301 _ 12769 

305 . 12483 

309 _ 13204 

311 . 13204 

314 . 12484 

Proposed Rules: 

107 . 11740 

121 ___ 10486. 12125 


14 CFR 

39— 8795. 8796. 8937. 10450. 10661. 10662. 
10951. 11549. 11550. 11861. 11862, 
12068. 12252. 12484. 12771-12773. 
12995, 12996. 13205. 13477. 14054. 
14055 
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14 CFR —Continued 

71. 8796. 8797.10169-10172,10662. 10663. 
10951, 11560, 11661, 11712, 11862. 
11863, 12110. 12263. 12263. 12485, 
12849, 12774. 12997. 13477. 13478 

73 —.- 8940. 10663. 12110 

91 ..-. 10451, 12253 

»5 __ 12485 

97 __ 10451, 11712. 12649. 13479 

121 _ 10173 

139 11713 

288 .. 10174, 10663 

302 _ 10967 

310 _-_ 10663 

311 _ 10664 

372a. ..- 13205 

Proposed Rules: 

21 ____ 10802 

23 __ 10802 

25 ... 10802 

27 _ 10802. 12518 

29 . 10802. 12518 

31 .... 10802 

33 _ 10802 

35 ... 10802 

36 _ — 14093 

37 ...... 11002 

39 _ _ 11003, 11596. 12809 

71 _ 8830. 

8958, 10193, 10194, 10692, 11003. 
11597. 11893, 12518. 12677. 12678, 
12810, 12811. 13001, 13519 

73 _ 11597 

91 _-. 10802, 14093 

121.. 8830. 10802, 11004,11736, 11737 

127 ... 10802 

133 __ 10802 

135 .. 10802 

137 . 8831 

Chapter n - 11601 

221 _ 11602. 13002 

15 CFR 

4 .. 11551* 14056 

301 . - 12253 

Ch. VII. 12254 

926. 11863 

Proposed Rules: 

500 .-_ 12276 

610 . 12276 

16 CFR 

13 ..—. 10452, 

10453, 10665. 10993-10994. 12254- 
12658, 12650-12656, 12774, 12775, 
13480-13494 

142 . 11714 

Proposed Rules: 

1607 _ 12111 

1600 _ 12678 


17 CFR 

1 _ 11561, 12073 

18 . 11562 

19 _ 11562 

200 . 8797 

Proposed Rules: 

150 _ 14091 

200 . 11739 

201 . 11739 

240 _ 12522, 12524 

249— _ 12524, 13525 

250 _ 8968 

270 . .11613, 11614. 14101 

275 . 11613. 11614. 11897, 14101 


18 CFR 

3- 

35_ 

141__ 

154.. 

260_.. 

301.. 

401_ 

701_ 

Proposed Rules: 

Ch. L-. 

2 .. 

3_ 

141_ 

154_ 

157. 

260_ 


. . .8940. 12817 

. . 8946 

8803, 11347, 12818 

.. 8946, 8947 

_ 8940,12817 

.. 10668 

. 14056 

.. 10668 


_ 12620 

_ 11739 

..12817 

_ 10196, 11896 

_ 11739 

.. 11739 

.10196 


19 CFR 

1 . 13304 

24 __- 13304 

111.. . 11562 

153 . 12776 

Proposed Rules: 

1 _ 8955 

6 . 14087 

123 _ 14088 


20 CFR 

405 . 11665 

Proposed Rules: 

404 .. 12095, 12514 

405 .. 10687, 12100. 14092 

416 ... 12516 


21 CFR 


1 .. 13494. 13802 

2 .-._.. 13495 

3 ..—-. 13802 

4 . 13495 

90 .-.- 11716 
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presidential documents 


Title 3—The President 

PROCLAMATION 4358 


Cancer Control Month, 1975 


By the President of the United States of America 

A Proclamation 


Our intensive effort against cancer, sustained by the constant dedica¬ 
tion and determination of scientists, physicians, public officials and private 
citizens, continues to provide hope and assistance to ever-increasing 
numbers of Americans, 

The National Cancer Act of 1971 was a landmark piece of legislation 
which authorized new Federal support for cancer research. Hie amend¬ 
ments of 1974 have added new emphasis to our National Cancer Pro¬ 
gram, especially in the dissemination of the latest scientific findings from 
the research laboratory and clinic to practicing physicians, cancer pa¬ 
tients, and those in particular jeopardy of cancer. 

Despite this progress, the conquest of cancer will not be easy or quick. 
Cancer statistics remain depressing. An estimated 665,000 new cases will 
be diagnosed in 1975. Although we shall ultimately achieve victory over 
these killer diseases, it requires our unwavering support of cancer research 
and control. 

As a means of giving continued emphasis to the cancer problem, the 
Congress, by a joint resolution of March 28, 1938 (52 Stat 148, 36 
U.S.C. 150), requested the President to issue annually a proclamation 
setting aside the month of April as Cancer Control Month. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim the month of April, 1975, 
as Cancer Control Month, and I invite the Governors of the States and 
the Commonwealth of Puerto Rico, and the appropriate officials of all 
other areas under the United States flag, to issue similar proclamation;. 

To give renewed emphasis to this serious problem, and to encourage 
the determination of the American people to meet it, I also ask the 
medical and health professions, the communications media, and all 
other interested persons and groups to unite in public reaffirmation of 
our Nation’s abiding commitment to control cancer. 

IN WITNESS WHEREOF, I have hereunto set my hand this 26th 
day of March, in the year of our Ix>rd nineteen hundred seventy-five, 
and of the Independence of the United States of America the one 
hundred ninety-ninth. 



[FR Doc.75-$338 Filed 3-27-75 ;11:35 sun] 
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Thlt section of the FEDERAL REGISTER contains regulatory document* hawing general applicability and legal effect most of which ore 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 50—Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH AND 

WILDLIFE SERVICE* DEPARTMENT OF 

THE INTERIOR 

PART 33—SPORT FISHING 
Sand Lake National Wildlife Refuge. S. Dak. 

The following special regulation is 
Issued and is effective on March 23, 1975. 

( 33.5 Special regulation*; sport fill¬ 
ing; for individual wildlife refuge 
•rest. 

South Dakota 

SARD LAKE NATIONAL WILD LITE REFUGE 

Sport Ashing on the Sand take Na¬ 
tional Wildlife Refuge, South Dakota is 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 150 acres, are de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife. P.O Box 25485, Den¬ 
ver Federal Center, Denver. Colorado 
80225. Sport Ashing shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following conditions: 

(1) The open season for sport Ashing 
on the refuge extends from May 1 
through December 31, 1975, inclusive. 

(2) The use of boats is not permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern Ashing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 
and are effective through December 31. 
1975. 

William C. Bair. 

Refuge Manager . Sand Lake 
Rational Refuge. 

March 20, 1975. 

iFR Doc.76-8059 Filed 3-27-75,8:45 am) 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that one position of ConAdential Assist¬ 
ant (Intel-departmental Activities) to the 
Chairman. Presidential Clemency Board, 
Is excepted under Schedule C. 

Effective on March 28, 1975, fi 213.3306 
(a) (21) Is added as set out below. 

§213.3306 Drpqrtimnl of OflrnM*. 

<a> Office of the Secretary . • • • 

(21) One ConAdential Assistant (In¬ 
terdepartmental Activities) to the Chair¬ 
man, Presidential Clemency Board' 


(5 U.8 C. «cs. 3301. 3302. B.O 10677, 8 CFR 
1964-68 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry. 

Executive Assistant to the 
the Commissioners 

|FR Doc.75-8137 Piled 3-27-76:8:46 am) 

PART 213—EXCEPTED SERVICE 
Securities and Exchange Commission 

Section 213.3330 is amended to show 
that one position of ConAdential Assist¬ 
ant to the Chairman is revoked and one 
position of Executive Aide to the Execu¬ 
tive Assistant to the Chairman is ex¬ 
cepted under Schedule C. 

Effective on March 28. 1975. 00 213. 
3330(d) is revised and <h) is added as 
set out below. 

§ 213.3330 Scturilin. and Earhangr 
Commitmioii. 


id) One ConAdential Assistant to the 
Chairman and one ConAdential As¬ 
sistant to each of the other four Mem¬ 
bers of the Commission. 

• • • • • 

(h) One Executive Aide to the Execu¬ 
tive Assistant to the Chairman. 

(ft US.C. acca. 3301. 3302; B.O. 10677, 3 CFR 
1964-68 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc 75-8138 Filed 3-27-75:8:48 ami 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCMAPTER 8—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 729—PEANUTS 

Subpart—1975 Crop of Peanuts; Acreage 
Allotments and Marketing Quotas 

Valencia Short Supply Determination 

Basis and purpose. The provisions of 
f 729.106 are issued under section 358(e) 
(2) of the Agricultural Adjustment Act 
of 1938. as amended (7 U SC. 1358(c) 
(2)). The purpose of 1 729.106 is to make 
a determination on the basis c i the 
average yield per acre of Valencia type 
peanuts during the five year period 1970- 
74, adjusted for trends in yields and ab¬ 
normal conditions of production affect¬ 


ing yields, that the supply of Valencia 
type peanuts for the 1975-76 marketing 
year will be insufficient to meet esti¬ 
mated demand for cleaning and shelling 
purposes at prices at which the com¬ 
modity Credit Corporation may sell for 
such purposes peanuts owned or con¬ 
trolled by CCC. The State allotments 
for States producing Valencia type pea¬ 
nuts are Increased in order to meet such 
demand. The latest available statistics 
of the Federal Government were used 
in making these determinations. 

Notice of the proposed determination 
with respect to Valencia type peanuts 
under section 358(c)(2) of the act was 
published in accordance with 5 U8.C. 
553 (80 8tat, 383) in the Federal Reg¬ 
ister of February 10. 1975 <28 FR 6211). 
The recommendations received in re¬ 
sponse to such notice were considered 
and adopted to the extent permitted by 
the act. In order that peanut farmers 
may be notified os soon as possible of 
any Increases of farm allotment for the 
1975 crop, it is essential that 0 729.106 
be made effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with 30-day ef¬ 
fective date requirement of 5 UB.C. 553 
is impracticable and contrary to the 
public interest and 0 729.106 shall be ef¬ 
fective upon filing of this document with 
the Director. Office of the Federal 
Register. 

§ 729.106 Additional allotment for Va¬ 
lencia type peanut* of tlic 1975 crop. 

(a) Determination of short supply 
The term ‘Valencia type peanuts'* means 
the type of peanuts as defined in 0 729.7 
<c) of the Allotment and Marketing 
Quota Regulations for Peanuts of the 
1972 and Subsequent Crops <37 FR 2645, 
3629). It Is hereby determined that the 
supply of Valencia type peanuts for the 
1975-76 marketing year (August l, 1975 
through July 31, 1976) determined in ac¬ 
cordance with section 358(c)(2) of the 
act will be insufficient to meet the esti¬ 
mated demand for Valencia type pea¬ 
nuts for cleaning and shelling purposes 
at prices at which the Commodity Credit 
Corporation may sell for such purposes 
peanuts owned or controlled by it. 

(b) State allotment increases tor J975 
crop . The State allotment for peanuts 
of the 1975 crop for States which pro¬ 
duced Valencia type peanuts during any 
one or more of the years 1972. 1973, 
and 1974 shall be increased In the aggre¬ 
gate by 3,529 acres which is determined 
to be the additional acreage required to 
meet the estimated demand for Valencia 
type peanuts for cleaning and shelling 
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purposes at the price at which CCC may 
sell for such purposes peanuts owned or 
controlled by it. 

<c) Apportionment of allotment irf- 
crease to States for 1975 crop. The ag¬ 
gregate of State allotment Increases in 
the amount of 3.529 acres established 
under paragraph <b> of this section is 
hereby apportioned to 8tates on the 


RULES AND REGULATIONS 

basts of the average acreage of Valencia 
type peanuts in each State in 1972* 1973 
and 1974. The apportionment of addi¬ 
tional allotment under this paragraph 
does not increase the State allotment 
for any State above 'he 1947 harvested 
acreage of peanuts for such State. The 
following table sets forth the apportion¬ 
ment to States. 


1947 llanriwted 
>tate *rrwMcr rtf 

peaiiuu 


1 €72-74 A wrap* 1773 1 nermm In 
feu vested bade Suite 

*crmw> of fOlormna 

Vak.ru-u\ for Vateftriu 

ProndU » lype peanuts 


1973 Previous 1075 Uevised 

State Suite 

jllotimnl ftJrOlllMWlt 


Alatmins .. 

AriflvMia _ 

4*3,010 

A 

Atttt 

13 

114,714 
704 
4,34 

080 

m, m 

l, 1*4.1 
7,41*2 
317 

Arkansas .. 

8,000 



CaMurala. 




rkstda. ___ 

< loo* niu__ ... 

t«.cu> 

1 , ixooo.. 

2 

i 

T miles—. .. 

4.000 . 




IX ooo 

4a 

n 

NfvMnlro .. 

North Carolina. . 

OkUhamn. .. 

14.000 

38,000 

32M joo. 

4 

A Rtf 

5 

R.7K7 

UKT.87X 

13*. 34* 
IX mi 
ASM 
KXOtt 
ii>4. ten 
1,010.000 

Houtb Carolina. 

Tffiuiwdw . 

24.000 

\ono . 

3 

. 

o 

IViin 

Virginia. .. 

508.000 

lfc.(J00 .. 

4 S3 

304 

V.8 Total . 

3.377.000 

Km . 

. as»' 


04,777 

7451 

4,73* 

m 

«A88f 
I.94T. 
7,Mi* 
247 
7.003 
i«7. t*s 
I3K, 
U.KXJ 
A5&? 
J6H.271 
104, SLU 
1.613. 


1 Lie Inmw! In State allotment fbr Valencia short mppty. 


(d) No credit for future allotments. 
The additional allotment apportioned 
under this section is in addition to the 
national acreage allotment, the produc¬ 
tion from such acreage is in addition to 
the national marketing quota and such 
additional allotment shall not be con¬ 
sidered In establishing future State, 
county, or farm acreage allotments. 

(6cc«. 368(C) (3). 375. 66 8tut 20. 62 Stat. 66. 
•a amended; 7 US.C. 1368(C) (2). 1376) 

Effective date: March 27. 1975. 

Signed at Washington. D.C.. on March 
24. 1975. 

Glenn A. Weir. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

IFR Doc.76-8134 Filed 3-27-75:8:45 ami 


Title 43 — Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 
APPCWOIX—PU8LIC LAND ORDERS 

1 Public Land Order 5492; Arizona 73301 

ARIZONA 

Amendment of Executive Order No. 8039; 
Transfer of Jurisdiction of the Kofa 
Game Range 

By virtue of the authority vested In 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 FR 
4631). It is ordered as follows; 

Executive Order No. 6039 of January 
25. 1939. which established the Kofa 
Game Range, and which is now under 
the joint administration of the UJB. Fish 
and Wildlife Service and the Bureau of 


Land Management, is hereby amended to 
transfer the subject game range to the 
sole jurisdiction of the Bureau of Land 
Management, insofar rs it relates to the 
following described lands: 

Gila and Salt Ran Meridian 

Tpi. 1 and 2 N., Ra 15 thru 18 W. 

Tp« 1 thru 4 S.. Rs. 15 thru 18 W. 

T. 2S..R. 19 W. 

Sccj*. 1 thru 3. 10 thru 15; 

Sees. 22 thru 28. 32 thru 30. 

T. 3 8„ R. 19 W.. 

Secs. 1 thru 5. 8 thru 17. 20 thru 28. 33 
thru 38. 

T 4 S R 19 W 

Secs. 1 thru * 4. 9 thru 18. 21 thru 28. 33 
thru 36. 

T. 5 S.. Rs. 17 and 18 W. 

T.5 8.,R. 19 W.. 

Secs. 1 thru 4. 9 thru 16. 21 thru 28, 33 
thru 30. 

This area includes approximately 
660.000 acres of public and nonpublic 
lands In Yuma County. 

Rogers C. B. Morton, 
Secretary of the Interior. 

March 21. 1975. 

{FR Doc.75-6119 Filed 3-27-75;8:45 am| 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

IFCO 76-333| 

PART 15—RADIO FREQUENCY DEVICES 

Reorganization; Extension of Effective 
Date 

In the matter of revision of Part 15 to 
conform it to Subpart J of Part 2 and to 
reorganize the rules therein. 


1. On March 7. 1975. the CommLsslon 
released a revision of Part 15. * 1 * This Order 
implemented th? requirement 1 for bilat¬ 
eral certification' of low power com¬ 
munication devices by the Commission 
as a prerequisite for marketing of such 
devices to the public.* 

2. The release of the revision of Part 
15 has taken longer than anticipated due 
to unavoidable administrative procedural 
requirements. In view of the fact that the 
Information the Commission will require 
to make the necessary determination has 
not been timely published and since 
manufacturers of such devices need suf¬ 
ficient time to apply for and obtain cer¬ 
tification before the mandatory date, the 
Commission is compelled to stay the date 
for an additional period. 

3. It is therefore ordered that the ef¬ 
fective date for certification of low power 
communication devices be stayed for an 
additional period and shall become ef¬ 
fective on June 1, 1975. and Part 15 is 
amended as fellows: 

In ft! 15.131. 15.132. 15.135. 15.136. 
15.143. 15.163. 15.193. 15 347, the date 
"April I, 1975 * Is deleted and the date 
"June 1. 1975" is inserted in lieu thereof 

Adopted: March 18. 1975. 

Released: March 24. 1975. 

(Bees. 4. 303. 48 Stat.. an amended. 1066. 1082 
nee. 302. 82 Stat., 290: 47 UB.C. 154, 290. 303) 

Federal Communications 
Commission. 

IsealI Vincent J. Mullins. 

Secretary. 

|FR Doc.75 8106 Filed 3 27-76:8:45 am| 


Title 14—Aeronautics a no Space 

CHAPTER I—FEDERAL AVIATION ADMIN 
ISTRATION. DEPARTMENT OF TRANS 
PORTATION 

(Docket So. 75-NW-O-AD; Arndt. 39-21421 

PART 39—-AIRWORTHINESS DIRECTIVES 

Boeing Model 707/720/727/737/747 
Series Airplanes 

Amendment 39-2096 «40 FR 7899) AD 
75-05-01 requires Inspection and re¬ 
placement of Arvan Inc./Tonscy control 


1 Order In the Matter of Revision of Par*. 
15 to conform it to Subpart J of Part 2 and 
to reorganize the rulea. Adopted 11-12-74; 
Released 3-7-75. 40 FR 10673 

r Paragraph 51. Report A Order In Docket 
10366 adopted 2-6 74. 39 FR 6912. specified 
that bilateral certification shall become effec¬ 
tive on 9-1-74. Thla date was stayed for six 
months by further order of the Commission 
adopted 8-28-74. 39 FR 33226. 

* Bilateral certification is a procedure un¬ 
der which an application requesting certi¬ 
fication u filed with the Commission. In re¬ 
sponse to such an application, the Commit 
slon Issue* a Grant of Certification if It finds 
that the equipment can be expected to oom- 
pty with its technical specifications and tho 
operation of the equipment will be In tt" 
public Interest. 

* 47 CFR 2.803. 


FEDERAL REGISTER, VOL 40, NO. 61—FRIDAY, MARCH 28, 1975 
































cable pulleys. <color black only) on cer¬ 
tain Boeing Model 707/720, 727, and 737 
series airplanes. Alter Issuing Amend¬ 
ment 30-2096, It was discovered that op¬ 
erators of other Boeing airplanes, In¬ 
cluding the Model 747. received affected 
pulleys as spares. Therefore, the AD is 
being amended to increase the scope of 
applicability of the AD to include all 
Boeing Model 707/720, 727, 737. and 747 
series airplanes noted in Boeing Alert 
Service Bulletins 3204 <707), Revision 3: 
727-27-155. Revision I: 737-27-1073; 
Revision 1. 747-27-2133. and those air¬ 
planes which have had pulleys replaced 
with the affected pulleys after August 16, 
1974. If the operator shows that his air¬ 
plane has not had pulleys replaced since 
August 16, 1974, the AD is not applicable 
to his airplane. 

Since a situation exists that requires 
immediate adoption of this regulation, 
It is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective In less than 30 
days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 PR 13697) 
6 39.13 of the Federal Aviation Regula¬ 
tions, Amendment 39-2096 <40 PR 7899), 
AD 75-05-01 Is amended as follows: 

1. By amending the applicability para¬ 
graph to read as follows: 

Boxing: Applies to Boeing Model* 707/720, 
727. 737. and 747 serial airplanes cate¬ 
gorized as Groups I, IT. in. IV and V 
below, certificated In all categories: 

Group I. All Boeing Model 707/720, 727, and 
737 series airplanes categorized as Group I 
in Boeing Alert Service Bulletins 3204 (707). 
Revision 2: 727-27-155. Revision 1; 737-27- 
1073, Revision 1, or later PAA approved re¬ 
visions. Only compliance required Is with 
Paragraphs A and B. 

Group II. All Boeing Model 707/720 and 
727 scries airplanes categorized as Group n 
In Boeing Alert Sendee Bulletins 3204 <707). 
Revision 2, and 727-27-155, Revision 1. or la¬ 
ter PAA approved revisions. Only compliance 
required is with Paragraphs A and B. 

Group III. All Boeing Model 707/720 and 
727 series airplanes categorised as Group m 
in Boeing Alert Bervloo Bulletins 3204 ( 707). 
Revision 2, and 727-27-156. Revision 1, or 
later PAA approved revisions. Only compli¬ 
ance required Is with Paragraph C. 

Group IV. AU Boeing Model 707/720, 727 
and 737 series airplanes not categorized as 
Group I. U. or III. which have had pulleys 
replaced with Arvan Inc./Tansey pulleys MS 
20220-3 or -4, or SMS 20220 3 or -4 (color 
black only) <BAC P30F8 or BAC P30P9). 
Only compliance required Is with Paragraph 
D. 

Group V. All Boeing Model 747 series air¬ 
planes categorized in Boeing Service Bulle¬ 
tin 747-27-2133 as having had control cable 
pulleys in the speed brake system replaced 
with Arvan Inc./Tansey pulleys BAC P3QF8 
(color black only) Only compliance required 
is with Paragraph D for BAC P30P8 pulleys. 

2. By striking out the letters "AD’* 
from Paragraph* A4, B.l, and B.2 and 
Inserting the word* "amendment to 
Amendment 39-2096" In place thereof. 

3. By adding new Paragraph* C, D. 
and E a* follows: 

C. Within 600 hours time in service from 
the effective date of this amendment to 
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Amendment 39-2006. unless already accom¬ 
plished. replace all Arvan Inc./Tansey con¬ 
trol cable pulleys MS 20220-3 and -4 or SMS 
20220-3 and -4 (color black only) In ac¬ 
cordance with Boeing Alert Service Bulletin 
3204 ( 707), Revision 2, and 727-27-155, Re¬ 
vision 1, or later PAA approved revisions. 

O. Within 1800 hours time in service from 
the effective date of this amendment to 
Amendment 39-2096, unless already accom¬ 
plished. replace all Arvan Inc./Tansey con¬ 
trol cable pulleys MS 20220-3 and -4 or SMB 
20220-3 and -4 (color black only) with a 
pulley of the same part number but a differ¬ 
ent color. New Arvan replacement pulleys are 
brown in color. 

E. If It can be shown that a Group n, IB. 
IV, or V airplane has not had any MS 20220- 
S or -4. or 8MS 20220-3 or -4, or BAC P30P8 
or BAC P30F9 pulley replaced since August 
26, 1074, then this AO Is not applicable to 
that airplane. 

4. By striking out the words "NOTE: 
The affected pulleys were not available 
from the manufacturer prior to August 
1974 ° 

The manufacturer's specification* and 
procedures identified and described in 
this directive arc Incorporated herein and 
made a part hereof pursuant to 5 UJ3.C. 
552(a)(1). 

All person* affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeing 
Commercial Airplane Company. P.O. Box 
3707. Seattle. Washington 98124. The 
document* may be examined at PAA 
Northwest Region, 9010 East Marginal 
Way South. Seattle. Washington. 

This amendment becomes effective 
April 7. 1975. 

(Sec. 313(a). 601. 603. Federal Aviation Act of 
1958 ( 49 USC. 1364(a). 1421, and 1423); sec. 
6(c), Department of Transportation Act <49 
U.S.C. 1055(c)).) 

Issued in Seattle. Washington, on 
March 18,1975 

J, H, Tanker. 

Acting Director 
Northwest Region. 

Non: Die incorporation by reference pro¬ 
vision* in the document were approwd by 
the Director of the Federal Register on 
June 19. 1967. % 

(FR Doc 75-8038 Filed 3 27-75:8 46 am) 


| Airviorthinene Docket No. 76-WE-l l-AD; 

Arndt. 30-2143 J 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Models DC-10-10, 
DC-10-1 OF, DC-10-30, DC-10-30F 

and DC-10-40 Airplanes 

The FAA has received information 
which reflects that certain DC-10 air¬ 
plane* incorporate marginal electrical 
grounding of flight deck overhead and 
flight engineer's panels. In the event of 
an electrical short circuit to a panel, a 
potential shock hazard to personnel 
could exist. This potential shock hazard 
is corrected by the installation of elec¬ 
trical bonding jumpers in accordance 
with Douglas Service Bulletin* 24-45 and 
24-62. 

Although there have been no reports 
of electrical shock as a result of thi* 
problem, the PAA believe* the Douglas 
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service bulletins should be made manda¬ 
tory. 

Since the condition exists or is likely 
to exist in airplanes of the same type de¬ 
sign, an AD is being Issued to require in¬ 
stallation of bonding juniper* In ac¬ 
cordance with the McDonnell Douglas 
Service Bulletins, or later FAA-approved 
revisions, or equivalent FAA-approved 
installations. 

81nce a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dure hereon are Unpractical, and good 
cause exists for making this amendment 
effective thirty day* from the publica¬ 
tion in the Federal Register. 

In consideration of the foregoing, and 
pursuant Vo the authority delegated to 
me by the Administrator (31 FR 13697), 
I 39.13 of Part 39 of the Federal Aviation 
Regulation* Is amended by adding the 
following new Airworthiness Directive: 

McDonnell Douglas. Applies to all McDon¬ 
nell Douglas Models DC-10 10, DC-10- 
10F. DC-10-30. DC-10-3OF and DC-10-40 
Airplanes, certificated In all categories 

Compliance required within the next 300 
hours' time in service, after the effective date 
of this AD. unless already accomplished. 

To prevent tho possibility of electrical 
shock resulting from electrical short circuits 
to Insufficiently grounded overhead and engi¬ 
neer's panels In the Alght deck, install bond¬ 
ing Jumpers In accordance with McDonnell 
Douglas Service Bulletin 24-46, Revision 2, 
dated December 2. 1974. and 24-62. dated 
July 15, 1974, or later FAA-approved revi¬ 
sions, or equivalent modiff cations approved 
by the Chief. Aircraft Engineering Division 
PAA Western Region. 

An airplane may be flown to a base for the 
performance of the work required by this 
AD per FARs 21 197 and 21.199. 

This amendment become* effective 
May 1, 1975. 

<8ec». 313(a). 601, 603. Federal Aviation Act 
of 1958. as amended (49 U5.C. 1354(a), 1421. 
1423); sec. 6(o), Department of Transporta¬ 
tion Act (49 UJ3.C. 1655(C))) 

Issued in Los Angeles, California, on 
March 18, 1975. 

Rorert H. Stanton, 
Director. FAA Western Region 

|FR Doc.76-8040 Filed 3-27-75;8:45 am) 


PART 39—AIRWORTHINESS DIRECTIVES 
Boeing 737 Series Airplane* 

Amendment 39-1713 <38 PR 24641). 
AD 73-19-5, as amended by Amendment 
39-1739 <38 FR 30255). AD 73-23-2, re¬ 
quires inspection, repair or replacement 
of cracked flap tracks of certain part 
numbers on all affected Boeing 737 series 
aircraft. After issuing Amendment 39- 
1739, the Agency determined the termi¬ 
nating action for this directive. There¬ 
fore. the AD is being superseded by a 
new AD which simplifies the format and 
specifies the terminating action for the 
inboard flap track* of the outboard 
trailing edge flap Installation of all af¬ 
fected Boeing 737 series aircraft. 

Since this amendment provides termi¬ 
nating action and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
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the amendment may be made effective In 

less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13607), 
139.13 of the Federal Aviation regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Roctkc: Applies to inboard lisp tracks of tha 
outboard trailing edge nap Installation 
Identified In Boeing Service Bulletin 
737-57-1083. Revision 2. or later FAA 
approved revisions, of all Boeing 737 
series aircraft certificated in all cate¬ 
gories. Including military type T-43. 

Compliance required as indicated. 

(a) To detect cracks In the aft portion 
of the web# and lower Ranges of the perti¬ 
nent inboard tracks of the outboard flap, 
conduct the penetrant Inspections called for 
in paragraph ITI of Boeing Alert Service Bul¬ 
letin 737-57-1082 or later FAA approved re¬ 
visions. at the times specified in <b). If 
cracks are detected, repair or replace as 
specified in (e). 

(b) Inspect pertinent tracks with 7.000 or 
more flights, within the next 400 flights, un¬ 
less already accomplished within the last 800 
flights, and at Intervals thereafter not to 
exceed 1.200 nights from the last inspection. 

(c) Repair In accordance with Instructions 
contained In Boeing Customer Support En¬ 
gineering letter 6-2710-1893, Revision A. 
dated October 9. 1973, or repair instructions 
provided In revision* to Boeing Alert Service 
Bulletin 737-67-1082 or In a manner approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch, PAA. Northwest Region. Repaired 
tracks are to be re Inspected using dye pene¬ 
trant. or equivalent Inspection method at in¬ 
tervals not to exceed: 

(1) 1.200 flights—for tracks with repaired 
lower flange edges by blendout 

(2> l.ooo flights—for tracks with cracks 
stop drilled In thin small portion of flange. 

(3) 1,000 flights—for tracks with one web 
cracked between two fastener holes. 

(4) 600 flights—for tracks with cracks stop 
drilled and ending In one web only. 

Tracks with cracks extending beyond the 
limits of these repair instructions must 
either be replaced with tracks of a like part 
number and re-enter the Inspection program 
at the 7.000-flight threshold or be replaced 
with a new replacement track as specified In 
Table I of Boeing Service Bulletin 737-57- 
1082, Revision 2. or later FAA approved re¬ 
vision*. which constitutes terminating 
action. 

(d) For the purpose of complying with the 
Airworthiness Directive, subject to accept¬ 
ance by the assigned FAA maintenance in¬ 
spector. the number of flights may be de¬ 
termined by dividing each airplane s hours* 
time In-service by the operator’s fleet average 
time from takeoff to landing for the airplane 
type. 

(e) Airplanes having cracked parts which 
require replacing under this AD. may be 
flown In accordance with FAR 21.197 and 
21.199 with the concurrence of the Chief. En¬ 
gineering and Manufacturing Branch. FAA. 
Northwest Region, to a base where the re¬ 
placement of parts can be accomplished. 

This supersedes Amendment 39-1713. AD 
73-19—8. a* amended by Amendment 39-1739. 
AD 73-23-2. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U 8 C 662(a)(1). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Airplano 


Company. P.O. Box 3707. Seattle. Washing¬ 
ton 96124. The document* may be exam¬ 
ined at PAA Northwest Region. 9010 Eaet 
Marginal Way South. Seattle, Washington. 

This amendment becomes effective on 
April 8. 1975. 

(Sec 313(a), 601, and 803 of tho Federal 
Aviation Act of 1968 (49 UJB.C. 1364(a), 1421, 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 V3.C. 1666(c)).) 

Issued In Seattle. Washington. 
March 19. 1975. 

J. H. Tanner. 

Acting Director. 

Northwest Region, 

Nor*: The incorporation by reference pro- 
virions fn the document were approved by 
the Director of the Federal Register on 
June IP. 1967. 

|PR Doc.75-8039 Filed 3-27-76:8:45 ami 

Title 15—Commerce and Foreign Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 4—PUBLIC INFORMATION 
Notice of Materials Superseded 

On Wednesday. March 12. 1975, De¬ 
partment of Commerce revised rules on 
'’Public Information** appeared in the 
Federal Register, 40 FR 11551-11560. 

Appendix A to these rules (Depart¬ 
ment Administrative Order 205-12), 
which appeared at 40 FR 11556. super¬ 
seded a previous Department Adminis¬ 
trative Order 205-12 and the amend¬ 
ments thereto. The superseded materials, 
which were referred to In 8oc. 7 of Ap¬ 
pendix A to Part 4, were as follows: 

32 FR 9734 of July 4. 1967; 36 FR 6601 of 
April 24. 1970. 36 FR 19096 of September 26. 
1971; 37 FR 9697 of May 18. 1972; 39 FR 
39304 of November 6. 1974; and 39 FR 40679 
of November 21. 1974. 

Dated: March 24. 1975. 

Otrr W. Chamberlin. Jr., 

Acting Assistant Secretary 
for Administration . 

(FR Doc.75-8072 Filed 3-27-76.8:46 am] 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER III—DELAWARE RIVER BASIN 
COMMISSION 

PART 401—RULES OF PRACTICE AND 
PROCEDURE 

Subpart F—Public Access to Records and 
Information 

Subpart G—General Provisions 

On February 26. 1975, the Delaware 
River Basin Commission amended its 
Administrative Manual. Part n—R ules 
of Practice and Procedure (18 CFR Part 
401) by the addition thereto of a new 
Subpart P— Public Access to Records and 
Information. Existing Subpart F— Gen¬ 
eral Provisions , was reclassified Subpart 
O and the sections therein renumbered 
accordingly. These changes became ef¬ 
fective March 15. 1975. This action was 
taken pursuant to public notice given on 
January 16 (40 FR 2869) and a public 


hearing held on January 29, 1975, in 
Philadelphia, Pa, 

The Commission's new regulations 
cover public access to its records and are 
consistent with the Freedom of Informa¬ 
tion Act as amended. Subsections of the 
regulations pertain to general policy, 
procedures, fees and exemptions. 

Part 401 of 18 CFR Chapter m Is 
amended by redesignating Subpart 
F (55 401.71—401.74) as Subpart O 
(55 401.91—401 04). and by adding a new 
Subpart P. These subparts read as 
follows: 

Subpart F—Public Accan to Record* and 
Information 

Bee. 

401.71 Policy on disclosure of Commission 
records. 

401 72 Partial disclosure of records. 

401.73 Request for existing records. 

401.74 Preparation of new records. 

401.73 Indexes of certain records. 

401.76 FOIA Officer. 

401.77 Permanent file of requests for Com¬ 

mission records. 

401.78 Filing a request for records 

401.79 Time limitations 
401 80 Fees 

401 fll Waiver of fees 
401.82 Exempt Information. 

40183 8cgregablo materials. 

401 84 Data and Information previously dis¬ 
closed to the public. 

4014)5 Discretionary disclosure by the Exec¬ 
utive Director. 

401.86 Disclosure to Consultants, advisory 

committees, state and local gov¬ 
ernment officials, and other special 
government employees. 

401.87 Disclosure to other Federal govern¬ 

ment departments and agencies. 

401.88 Disclosure in administrative or oourt 

proceedings, 

40139 Disclosure to Congress. 

AuTMoimr: Pub. L. 93-502. a* amended. 
Subpart G—General Prevision* 

40191 Definitions. 

401 02 Supplementary details. 

401.93 Waiver of rules, 

40194 Construction. 

Aoriioamr: 8ec 149. Delaware River Basin 
Compact. Pub L. 87-328. 75 Slat. 708. 

Subpart F—Public Access to Records and 
Information 

§ 401.71 Policy on diivlonuit of Com* 
mieeion record*. 

The Commission will make the fullest 
possible disclosure of records to the pub¬ 
lic. consistent with the rights of Indi¬ 
viduals to privacy, the property rights 
of persons in trade secrets and confi¬ 
dential commercial or financial Informa¬ 
tion. and the need for the Commission to 
promote frank Internal policy delibera¬ 
tions and to pursue Its regulatory activi¬ 
ties without disruption. 

§ 401.72 Partial disclosure of record*. 

If a record contains both dlsclosable 
and nondlaclosable Information, the 
nondlsclosable Information will be de¬ 
leted and the remaining record will be 
disclosed unless the two are so Inextri¬ 
cably intertwined that It is not feasible 
to separate them or release of the dis¬ 
enable Information would compromise 
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or impinge upon the nondiscloeable por¬ 
tion of the record. 

§ 401.73 RcqucM for ctbtifig record*. 

(A) Any written request to the Com¬ 
mission for existing records not pre¬ 
pared for routine distribution to the 
public shall be deemed to be a request for 
records pursuant to the Freedom of In¬ 
formation Act. whether or not the free¬ 
dom of Information Act is mentioned in 
the request, and shall be governed by the 
provisions of tills part. 

(b) Records or documents prepared by 
the Commission for routine public dis¬ 
tribution. e g . pamphlets, speeches, pub¬ 
lic information and educational ma¬ 
terials. shall be furnished free of charge 
upon request as long as the supply lasts. 
The provisions of this part shah not be 
applicable to such requests. 

(c) All existing Commission records 
are subject to routine destruction ac¬ 
cording to standard record retention 
schedules. 

§ 401*74 Preparation of new record*. 

The Freedom of Information Act and 
the provisions of this Part apply only to 
existing records that are reasonably de¬ 
scribed in a request filed with the Com¬ 
mission pursuant to the procedures 
herein established. The Commission shall 
not be required to prepare new records 
in order to respond to a request for in¬ 
formation. 

§ 401.73 Indexes of certain record*. 

(a) Indexes shall be maintained, and 
revised at least quarterly, for the fol¬ 
lowing Commission records: 

(1) Final opinions and orders made In 
the adjudication of cases. 

(2) Statements of policy and interpre¬ 
tation adopted by the Commission and 
still in force and not published in the 
Federal Recitter or official minutes of 
Commission meetings 

(3) Administrative staff manuals and 
Instructions to staff that affect members 
of the public. 

<b) A copy of each such index is avail¬ 
able at cost of duplication from the FOIA 
Officer. 

§101.76 FOIA Officer. 

The Executive Director shall designate 
a Commission employee as the FOIA Of¬ 
ficer. The FOIA Officer shall be respon¬ 
sible for Commission compliance with 
the Freedom of Information Act and 
these regulations. All requests for agency 
records shall be sent in writing to: 

FOIA Officer 

Delaware River Basin Commission 
PO. Box 360 
Trenton. SJ. 08603 

9 401.77 Permanent file of request* for 
Commi*»ion record*. 

The Commission shall maintain a per¬ 
manent file of all requests for Commis¬ 
sion records and all responses thereto, 
incuding a list of all records furnished 
in response to a request This file Is avail¬ 
able for public review during working 
hours. 
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§ 401.73 Filing a request for record*. 

(a) All requests for Commission rec¬ 
ords shall be filed in writing delivered to 
the FOIA Officer, or by mailing it to 
the Commission. The Commission will 
supply forms for written requests. 

(b) A request for Commission records 
shall reasonably describe the records be¬ 
ing sought, in a way that they can be 
identified and located. A request should 
include all pertinent details that will help 
identify the records sought A person re¬ 
questing disclosure of records shall be 
permitted an opportunity to review them 
without the necessity for copying them 
where the records involved contain only 
disclosable data and information. 

Cl) If the description is insufficient to 
locate the records requested, the FOIA 
Officer will so notify the person making 
the request and indicate the additional 
information needed to identify the rec¬ 
ords requested. 

(2) Every reasonable effort shall be 
made by the staff to assist in the iden¬ 
tification and location of the records 
sought. 

(3) In any situation in which it Is 
determined that a request tor volumi¬ 
nous records would unduly burden and 
Interfere with the operations of the Com¬ 
mission. the person making the request 
will be asked to be more specific and to 
narrow the request, and to agree on an 
orderly procedure for the production of 
the requested records. 

(c) Upon receipt of a request for rec¬ 
ords. the FOIA Officer shall enter it in 
a public log (which entry may consist 
of a copy of the request). The log shall 
state the date and time received, the 
name and address of the person making 
the request, the nature of the records 
requested, the action taken on the re¬ 
quest. the date of the determination let¬ 
ter sent pursuant to 4 401.79(b). the 
dated) any records are subsequently fur¬ 
nished. the number of staff-hours and 
grade levels of persons who spent time 
responding to the request, and the pay¬ 
ment requested and received. 

<d) A denial of a request for rceords. 
in whole or In part, shall be signed by 
the FOIA Officer. The name and title 
or position of each person who partici¬ 
pated in the denial of a request for rec¬ 
ords shall be set forth In a letter denying 
the request. This requirement may be 
met by attaching a list of such individ¬ 
uals to the letter. 

§ 401.79 Time limitation*. 

(a) All time limitations established 
pursuant to this section shall begin as of 
the time at which a request for records 
is logged in by tile FOIA Officer pursu¬ 
ant to 4 401.78(c). An oral request for 
records shall not begin any time require¬ 
ment. A written request for records sent 
eLsewhere within the Commission shall 
not begin any time requirement until it 
is redirected to the FOIA Officer and is 
logged In accordance with 4 401.78(c). A 
request that Is expected to Involve fees 
in excess of $50 will not be deemed re¬ 
ceived until the requester Is promptly no- 
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tlfied and agrees to bear the cost or has 
so indicated on his request. 

(b) Within ten (10) working days 
(excepting Saturdays. Sundays, and 
legal public holidays) after a request for 
records is logged by the FOIA Officer, 
the record shall be furnished or a letter 
8hall be sent to the person making the 
request determining whether, or the 
extent to which, the Commission will 
comply with the request, and. If any 
records are denied, the reasons therefor. 

(1) If all of the records requested 
have been located and a final deter¬ 
mination has been made with respect 
to disclosure of all of the records re¬ 
quested. the letter shall so state. 

(2) If all of the records have not been 
located or a final determination haa not 
yet been made with respect to disclosure 
of all of the records requested, the letter 
shall state the extent to which the rec¬ 
ords Involved shall be disclosed pursuant 
to the rules established in this part. 

(3) In the following unusual circum¬ 
stances, the time for sending this letter 
may be extended by the Executive Di¬ 
rector for up to an additional ten (10) 
working days by written notice to the 
person making the request setting forth 
the reasons for such extension and the 
time within which a determination Is 
expected to be dispatched: 

(1) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the Commission's Head¬ 
quarters. 

(ID The need to search for, collect 
and appropriately examine a volumi¬ 
nous amount of separate and distinct 
records which arc demanded in a single 
request. 

(ill) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial Interest in the determination 
of the request or among two or more com¬ 
ponents of the Commission having sub¬ 
stantial subject-matter Interest therein. 

(c> If any record is denied, the letter 
shall state the right of the person re¬ 
questing such records to appeal any ad¬ 
verse determination to the Executive Di¬ 
rector of the Commission. Such an ap¬ 
peal shall be filed within thirty (30* 
days from receipt of the FOIA Officer's 
determination denying the requested in¬ 
formation (where the entire request has 
been denied). or from the receipt of atiy 
information made available pursuant to 
the request (where the request has b?en 
denied in part). Within twenty (20' 
working days (excepting Saturdays, Sun¬ 
days. and legal public holidays) after re¬ 
ceipt of any appeal, or any authorized 
extension, the Executive Director or hi* 
designee shall make a determination and 
notify the appellant of his determina¬ 
tion. If the appeal is decided in favor of 
the appellant the requested information 
shall be promptly supplied as provided in 
this part. If on appeal the denial of the 
request for records is upheld in whole or 
in part, the appellant shall be entitled to 
appeal to the Commission at its next 
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regular meeting. In the event that the 
Commission confirms the Executive Di¬ 
rector's denial the appellant shall be 
notified of the provisions for judicial re¬ 
view. 

<d) If the request for records will re¬ 
sult in a fee of more than $25, determina¬ 
tion letter under f 401.79 shall specify 
or estimate the fee involved and may re¬ 
quire prepayment, as well as payment of 
any amount not yet received as a result 
of any previous request, before the rec¬ 
ords are made available. If the fee Is less 
than $25, prepayment shall not be re¬ 
quired unless payment has not yet been 
received for records disclosed as a result 
of a previous request 

<e) Whenever possible, the determina¬ 
tion letter required under 4 401.79(b), 
relating to a request for records that 
involves a fee of less than $25.00, shall 
be accompanied by the requested rec¬ 
ords. Where this is not possible, the rec¬ 
ords shall be forwarded as soon as 
possible thereafter. For requests for 
records involving a fee of more than 
$25.00. the records shall be forwarded as 
soon as possible after receipt of payment. 

§ 101.80 Fee*. 

(a) Unless waived in accordance with 
the provisions of 8 401.81. the following 
fees shall be imposed for disclosure of 
any record pursuant to this part. 

<i) Copying oj records. Fifteen cents 
per copy of each page. 

<2> Clerical searches. $1 for each one- 
quarter hour spent by clerical personnel 
searching for and producing a requested 
record, including time spent copying any 
record. 

<3) Nonclcrical searches. $1.80 for 
each one-quarter .hour spent by profes¬ 
sional or managerial personnel search¬ 
ing for and producing a requested record. 
Including time spent copying any record. 

(4) Forwarding material to destina¬ 
tion. Postage, insurance, and special fees 
will be charged on an actual cost basis. 

(b) No charge shall be made for the 
time spent in resolving legal or policy 
issues or in examining records for the 
purpose of deleting nondisclosable por¬ 
tions thereof. 

(c) Payment shall be made by check or 
money order payable to "Delaware River 
Baffin Commission” and shall be sent to 
the FOIA Officer. 

§401.81 W«ivcr of fm. 

(a> No fee shall be charged for dis¬ 
closure of records pursuant to this part 
where: 

<1) The records ore requested by a 
congressional committee or subcommit¬ 
tee or the General Accounting Office. 

(2) The records are requested by an 
agency of a signatory party. 

i3) The records are requested by a 
court of competent Jurisdiction. 

<4) The records are requested by a 
state or local government having Juris¬ 
diction thereof. 

<b) No fee shall be charged if a rec¬ 
ord requested is not found or for any 
record that Is totally exempt from dis¬ 
closure. 
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§ 401.82 Exempt information. 

The following materials and informa¬ 
tion covered by this part shall be exempt 
from disclosure; that is, information 
that Is: 

(a) Related solely to the internal per¬ 
sonnel matters of the Commission. 

(b> Specifically exempted from dis¬ 
closure by statute; 

(c) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 
(For purposes of this section a trade 
secret may consist of any formula, pat¬ 
tern, device, or compilation of Informa¬ 
tion which is used in one's business and 
which gives him an opportunity to obtain 
an advantage over competitors who do 
not know or use it. Commercial or finan¬ 
cial information that is privileged or con- 
fidential means valuable data or infor¬ 
mation which is used in one's business 
and is of a type customarily held in strict 
confidence or regarded as privileged and 
not disclosed to any member of the pub¬ 
lic by the person to whom it belongs.) 

id) Inter-agency or intra-agency 
memorandums or letters other than 
purely factual compilations, which would 
not be available by law* to a party other 
than an agency in litigation with the 
Commission; 

(e> Personnel and medical files and 
similar files and disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy; 

<f) Investigatory records compiled for 
law* enforcement purposes, but only to 
the extent that Die production of such 
records would <1) interfere with enforce¬ 
ment proceedings, (2) deprive a person 
of a right to a fair trial or an impartial 
adjudication. (3) constitute on unwar¬ 
ranted invasion of personal privacy, (4) 
disclose the identity of a confidential 
source. (5) disclose investigative tech¬ 
niques and procedures, or *6) endanger 
the life or physical safety of law en¬ 
forcement personnel. 

§ 101.8.1 Scgrrpulilr material*. 

Any reasonably segregabie portion of 
a record shall be provided to any per¬ 
son requesting such record after deletion 
of the portions which are exempt under 
this Part, except as provided in f 401.72. 

§ 401.84 Data and information previ¬ 
ous I y dt«clo*cd to I hr public* 

Any Commission record tiiat is other¬ 
wise exempt from public disclosure pur¬ 
suant to this part is available for public 
disclosure to the extent that it contains 
data or Information that itave previously 
been disclosed in a lawful manner to any 
member of the public, other than an 
employee or consultant or pursuant to 
other commercial arrangements with 
appropriate safeguards for secrecy. 

§ 101.85 l)Wrcti<inar> d»*r)o*urc by I he 
Executive Director. 

(a) The Executive Director may, in his 
discretion, disclose part or all of any 
Commission record that is otherwise ex¬ 
empt from disclosure pursuant to this 


part. Tho Executive Director shall exer¬ 
cise his discretion to disclose such rec¬ 
ords whenever he determines that such 
disclosure is in the public Interest, will 
promote the objectives of the Commis¬ 
sion, and is consistent with the rights of 
individuals to privacy, the property 
rights of persons in trade secrets, and 
the need for the Commission to promote 
frank internal policy deliberations and 
to pursue its regulatory' activities with¬ 
out disruption. 

<b) Discretionary disclosure of a rec¬ 
ord pursuant to this section shall invoke 
the requirement that the record shall be 
disclosed to any person who requests it 
pursuant to 8 401.78. but shall not set a 
precedent for discretionary disclosure of 
any similar or related record and shall 
not obligate the Executive Director to 
exercise his discretion to disclose any 
other record that is exempt from disclo¬ 
sure. 

§ 401.86 DtM'loMirr to consultant*, ad¬ 
visory ronimitt«»r»,' Staff and local 
government oflieial*, and other »|»r 
trial government employee*. 

Data and information otherwise ex¬ 
empt from public disclosure may be dis¬ 
closed to Commission consultants, ad¬ 
visory committees, state and local gov¬ 
ernment officials, and otl>er special gov¬ 
ernment employees for use only in their 
work in cooperation with the Commis¬ 
sion. Such persons are thereafter subject 
to the same restrictions with respect to 
the disclosure of such data and informa¬ 
tion as any other Commission employee 

§ 401.87 Dim-Iomuc to other Federal 
govern mrnt department* and agrn- 
rir*. 

Any Commission record otherwise 
exempt from public disclosure may be 
disclosed to other Federal Government 
departments and agencies, except that 
trade secrets may be disclosed only to a 
department or agency that has concur¬ 
rent Jurisdiction over the matter and 
separate legal authority to obtain the 
specific information involved Any dis¬ 
closure under this section shall be pur¬ 
suant to an agreement that the record 
shall not be further disclosed by the 
other department or agency except with 
the written permission of the Commis¬ 
sion. 

§ 401.88 l)i«rloMirr In ddiiiinUtMlhr or 
court proceeding*. 

Data and information otherwise ex¬ 
empt from public disclosure may be 
revealed In Commission administrative 
or court proceedings where the data or 
information are relevant. The Commis¬ 
sion will request that the data or infor¬ 
mation be held in camera and that any 
other appropriate measures be taken to 
reduce disclosure to the minimum neces¬ 
sary under the circumstances. 

§ 401.89 Diftclofture to Cotigre**. 

AH records of the Commission shall be 
disclosed to Congress upon an authorized 
request. 
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Subpdrt G—General Provisions 
H 101.9! Dcfmilioiw. 

For the purposes of this part, except 
as the context may otherwise require: 

(a) All words nnd phrases which are 
defined by section 1-2 of the Compact 
shall have the same meaning herein. 

(b> Words and phrases which are de¬ 
fined by Part I of the Administrative 
Manual (8ectlon 1-3) shall hive the 
same meaning for the purposes of this 
Part 401. 

(c) “Application" shai: mean a request 
for action by the Commi^lon In any 
written form, including without limita¬ 
tion thereto, a letter, referral by any 
agency of a signatory party, or an offi¬ 
cial form prescribed by the Commission; 
provided that whenever an official form 
of application has been duly required, 
an application shnll not be deemed to 
be pending before the Commission until 
such time as such form, together with 
the information required thereby, has 
been completed and filed. 

(d) “Applicant" shall mean any spon¬ 
sor or other penton who has submitted an 
application to the Commission. 

(e) "Sponsor" rhall mean anv person 
authorized to Initiate, construct or ad¬ 
minister a project. 

§101.92 Supplementary detail*. 

Forms, procedures and supplementary' 
Information, to effectuate these regula¬ 
tions, may be provided or required by the 
Executive Director as to any hearing, 
project or class of projects. 

§101.93 Wnivrr of rnlw. 

The Commission may, for good cause 
shown, waive rules or require additional 
information in any case. 

§ 401.94 Construction. 

This part is promulgated pursuant to 
section 14.2 of the Compact and shall be 
construed and applied subject to all of 
the terms and conditions of the Compact 
and of the provisions of sectian 15.1 of 
Pub. L. 87-328, 75 8tat. 688. 

This part shall take effect on March 27. 
1975. 

W. BMNTON WlttTAH., 

Secretary. 

|FR Doc.75-8147 Filed 3-27-75:8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Recodification Editorial nnd Technical 
A mend monte 

The Pood and Drug Administration Is 
in the process of recodifying all of Chap¬ 
ter I of Title 21 of the Code of Federal 
Regulations for the purposes of providing 
orderly development of such regulations, 
furnishing ample room for expansion in 
the years ahead, and providing the pub¬ 


lic and affected industries with regula¬ 
tions that are easy to find, read and un¬ 
derstand. 

The tenth in a series of recoiification 
documents, which transferred and re¬ 
organized regulations on tolerances for 
pesticides in food and animal feeds ad¬ 
ministered by the Environmental Pro¬ 
tection Agency, is published elsewhere 
In this issue of the Federal Register. 1 

To provide uniformity and continuity 
during the recodiflcntion, the Commis¬ 
sioner concludes that the references to 
the rccodlflcd material should be 
amended at this time. 

Therefore. Port 121 Is amended as fol¬ 
lows: 

Section 121.2573 is amended by chang¬ 
ing the references to "11 121.289 and 
121.290 * and "II 121.1074 and 121.1075“ 
to read “H 561.310 and 561.340 of this 
chapter" and M || 123.360 and 123.390 of 
this chapter". 

The changes being made are nonsub¬ 
stantive in nature and for this reason no¬ 
tice and public procedure are not prereq¬ 
uisites to this promulgation. 

Dated: March 11. 1975. 

Sam D. Fine. 

Associate Commissioner for 

Compliance. 

|FR Doc.75-7534 Filed 3-27-75:8:45 am| 


Titlo 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE 
TARY, DEPARTMENT OF HOUSING ANO 
URBAN DEVELOPMENT 

(Docket No. R-75-216) 

PART O—STANDARDS OF CONDUCT 

Appendix—list of Positions Subject To 
Subpart D 

This amendment to Part O of Subtitle 
A of Title 24 is made to update the “Ap¬ 
pendix—List of Positions Subject to Sub¬ 
part D“. so as to reflect the current or¬ 
ganization of the Department. 

Since this amendment relates to De¬ 
partment management and personnel, 
notice and public procedure and a defer¬ 
red effective date are unnecessary. 

The appendix Is revised to read a* 
follows: 

Appendix — Lur or PoamoNa Svmwt to 
Sum* a at D 

Officer* xnd employee* In the following 
positions are subject to the provisions of 
Subpart D of this part: 

OfTtCR or tux Secxktasy 

Executive Assistant to the Secretary. 
Special Assistants to the Secretary. 
Assistant Secretary for Public Affairs. 
Assistant to the Secretary. Programs for 
the Elderly and the Handicapped. 

Special Assistant to the Secretary (Inter¬ 
national Liaison). 

Assistant to the Secretary for Labor 
Relations. 

Administrative Officer. Office of the Secretary. 
Chairman, HUD Board of Contract Appeals. 


1 See FR Doc. 75-7535, Part U of this Issue. 
infra . 


Orrrcx or tux Undo* Sccxxtast 

Under Secretary. 

Deputy Under Secretary for Field Operations 

Deputy Under Secretary for Management. 

Executive AvsLstont to the Under Secretary. 

Special Assistants to the Under Secretary. 

Omet or tut OmuL Counsel 

Oenerai Counsel. 

Deputy Oenerai Counsel. 

Associate Deputy Oenerai Counsel. 

Special Assistant* to the Oenerai Counsel. 

Associate Oenerai Counsels. 

Assistant Oenerai Counsels. 

Regional Counsels. 

Area Counsels. 

Assistant Secretaxy rot Pouct Drvxnoe- 
mknt and Rksxaxck 

Assistant Secretary. 

Executive Assistant. 

Special Assistants. 

Director. Office of Program Development, Re¬ 
view and Administration. 

Director. Division of Program Development 
and Control. 

Director. Division of Budget and Contracts. 

Director. Division of Product Dissemination 
and Transfer. 

Director. Division of Administration. 

Deputy Assistant Secretary, Office of Re- 
Kearch and Demonstration. 

Director, Division of Community Manage¬ 
ment. Technology and Environmental 
Research. 

Director. Division of Housing Research. 

Director, Equal Opportunity—Fair Housing 
Staff 

Director. Community Design Staff. 

Director, Division of Community Develop¬ 
ment and Growth Research. 

Director. Division of Building Technology 
and Safety Research. 

Chairman. US AC. 

Director, Innovative Financing Research 
Staff. 

Deputy Assistant Secretary, Office of Policy 
Development. 

Deputy Assistant Secretary. Office of 
Economic Affairs. 

Assistant to Deputy Assistant Secretary and 
Director of Economic Affairs. 

Director. Division of Economic Policy. 

Director, Division of Housing and Com¬ 
munity Analysis. 

Director. Division of Housing Finance 
Analysis. 

Director. Division of Housing Assistance 
Research. 

Director, omce of Program Analysis and 
Evaluation. 

Director. Division of Special Studies. 

Director. Division of Program Impact 
Analysis. 

Assistant Sx costa* t won Hoc si no Psoouc- 

TtON AND MOOTOAOX CSXOTT AND FXDKOAL 
Housing CoMiaustoNxa 

Assistant Secretary. 

Deputy Assistant Secretary. 

Executive Assistant Commissioner. 

Special Assistants to the Assistant Secretary. 

Director. Office of Field Support. 

Director. Office of Policy and Program Analy¬ 
sis and Development. 

Director. Office of Management Systems, 

Director. Participant Control and Supervi¬ 
sion Division. 

Director, Division of Publicly Financed Hous¬ 
ing. 

Director. Division of Property Improvement 
and Mobile Homes. 

Director. Office of Underwriting Standards. 

Deputy Director, Office of Underwriting 
Standards. 

Director. Single Family Underwriting Divi¬ 
sion. 
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Director, Mulu family Underwriting Division. 
Director, Architecture and Engineering Divi¬ 
sion. 

Supervisory Appraiser* * 

Appraisers. 11 

Covummint National Mortgage 
Association 

President. 

Executive Vice President 

Vice President—Fiscal Management 

Secretary-Treasurer. 

Controller. 

Assistant Sbchttary fob Housing 
Management 

Assistant Secretary. 

Deputy Assistant Secretary. 

Counselor to the Assistant Secretary. 

Special Assistant* to the Assistant Secretary. 
Director. Project Financing Stair. 

Director, Emergency Preparedness Staff. 
Director, Office of Management Information 
and Ppld Support. 

Director. Office of Housing Programs 
Director, Office of Loan Management 
Director. Office of Property Disposition. 
Director, Office of Administrative and Pro¬ 
gram Services. 

Director, Housing Consumer Service* Divi¬ 
sion, Office of Administrative and Program 
Services. 

Director, Local Agency Services Division, Of¬ 
fice of Administrative and Program Serv¬ 
ices. 

Director. Budget Division. Office of Adminis¬ 
trative and Program Services, 

Director, Management Services Division, Of¬ 
fice of Administrative and Program Serv¬ 
ices. 

Program Advisors, Local Agency Services Di¬ 
vision, Office of Administrative and Pro¬ 
gram Service*. 

Director. Programs Services Division. Office of 
Housing Programs. 

Chief. Maintenance and Utilities Branch, 
Programs Services Division, Office of Hous¬ 
ing Programs, 

Supervisory Supply Management Officer. 
Maintenance and Utilities Branch, Office 
of Housing Programs. 

Director. Reconditioning and Contracting Di¬ 
vision. Office of Property Disposition. 
Contracting Officers. Reconditioning and 
Contracting Division, Office of Property 
Disposition. 

Assistant Secret a* y roi Community 
Planning and Detox)fmxnt 

Assistant Secretary. 

Deputy Assistant Secretary 
Executive Assistant. 

Special Assistants to the Assistant Secretary. 
Cltlxen Participation Advisor. 

Director, Office of Management. 

Deputy Director. Office of Management. 
Director. Budget Division. 

Director, Data Systems and Statistics 
Division. 

Director. Administrative Management Divi¬ 
sion. 

Director. Urban Program Coordination Staff. 
Director. Office of Environmental Quality. • 
Deputy Director. Office of Environmental 
Quality. 

Director. Environmental Management and 
Engineering Division. 

Director. Environmental Planning Division. 
Director. Office of Planning and Management 
Assistance. 

Deputy Director. Office of Planning and Man¬ 
agement Assistance 

Director. Program Management Division 


1 See SO735-401 <d). 

1 All personnel performing appraisal func¬ 
tions to be Included. 


Director, Program Regulations Division. 
Director. Office of Policy Planning. 

Deputy Director. Office of Policy Planning. 
Director. Policy Planning Division. 

Director. Governmental Assistance Division. 
Director. Office of Field Support- 
Deputy Director, Office of Field Support* 
Director. Office of CD Program*. 

Deputy Director. Office of CD Programs. 
Director. Financial Management Division. 
Director. Program Standards Division. 
Director, Relocation and Development Serv¬ 
ices Division. 

Director. Office of Evaluation. 

Deputy Director. Office of Evaluation 
Director, Program Evaluation Division 
Director. Urban Studies Division. 

Assistant Secret art for Equal Ofportuwitv 
Assistant Secretary 

Deputy Assistant Secretary lor Equal Oppor¬ 
tunity. 

Executive Assistant to Assistant Secretary. 
Director, Office of Voluntary Compliance. 
Director. Housing and Community Develop¬ 
ment Division. 

Director. Manpower and Business Opportuni¬ 
ties Division. 

Director, Office of Civil Rights Compliance 
and Enforcement. 

Director. Compliance Procedures Division. 
Director, Field Assistance Division. 

Director. Hearings Division. 

Director. Office of ‘Program Standards and 
Data Analysis. 

Director. Program Standard* Division 
Director. Data Analysis Division. 

Director. Office of Management and Field 
Coordination. 

Director, Budget and Management Division 
Director. Field Coordination and Equal Op¬ 
portunity Operation* Evaluation Division. 

Office or UdBUTiw Affairs 

Assistant Secretary. 

Deputy Assistant Secretary 
Director. Senate Liaison. 

Director. House Liaison. 

Assistant Secretary for Administration 

Assistant Secretary. 

Deputy Assistant Secretary. 

Special Assistants to the Assistant Secretary 
Director. Office of Budget. 

Deputy Director. Office of Budget 
Director. Office of Oeneral Service* 

Deputy Director, Office of General Services, 
Director, Office of Finance A Accounting. 
Director, Office of Organization and Manage¬ 
ment Information. 

Director, Office of ADP Systems Development. 
Deputy Director. Office of ADP System* 
Development. 

Director. Office of ADP Operations. 

Deputy Director, Office of ADP Operations 
Director, Office of Personnel. 

Deputy Director. Offioe of Personnel. 
Director. Office of Procurement and Con¬ 
tracts. 

Federal Insurance Administration 

Federal Insurance Administrator. 

Special Asa is tan t to the Administrator 
Assistant Administrator for Finance and Ad¬ 
ministrative management. 

Assistant Administrator (Flood Insurance). 
Assistant AdmlnUtartor (Crime Insurance), 
Assistant Administrator (Urban Property 
Insurance). 

Chief Actuary. 

Director. Flood Plain Management Division. 
Director. Engl tiering and Hydrology Division. 
Director. Review and Compliance Division. 
Director, Riot Reinsurance Division. 

Director, Flood Insurance Operation* Divi¬ 
sion. 


0 

Omen or Interstate Land 
Registration 

Administrator. 

Deputy Administrator. 

Assistant Deputy Administrator. 

Director, Examination Division. 

Director. Policy Development and Ccotrat 
Division. 

Director, Land Sales Enforcement Division. 
New CoiiRuNrnw Administration 

Administrator. 

Special Assistant. 

Assistant Administrator, Office of Program 
and Policy Evaluation. 

Assistant Administrator, Office of Finanoe, 
Assistant Administrator, Office of Technical 
Analysis. 

Assistant Administrator, Office of Polity 
Development. 

Community Devxlofmknt Cooforation 
General Manager. 

Executive Assistant to the General Manager 
Office of Inspector General 
Inspector Oeneral. 

Assistant Inspector General for Audit. 
Deputy Assistant Inspector General for Audit 
Assistant Directors of Audit Operation* 
Regional Inspectors General for Audit. 
Assistant Inspector General for Investiga¬ 
tion. 

Deputy Assistant Inspector Oeneral for In¬ 
vestigation. 

Senior Inspector. 

Regional Inspector a General for Investigation 
Assistant Inspector General for Security. 
Assistant Inspector Oeneral for Administra¬ 
tion. 

Assistant Inspector General for Washington 
Operations and Special Projects. 

Auditors (OG-13 and above). 

Investigators (OB-13 and above), 

Security Specialists (OS 13 and above). 

Federal Dxsaster Assistance 
Administration 

Administrator. 

Deputy Administrator. 

Assistant Administrator far Management. 
Chief. Financial Management Staff. 

Regional Director, I. 

Regional Director, II. 

Regional Director, III. 

Regional Director. IV. 

Regional Director. V. 

Regional Director, V7. 

Regional Director, VTI. 

Regional Director, VIII 
Regional Director. IX. 

Regional Director. X. 

Deputy Regional Director. 11 
Deputy Regional Director. HI. 

Disaster Program Officer. ITT. 

Disaster Program Officer, V II. 

Deputy Regional Director. VIII. 

Disaster Program Officers, IX. 

Disaster Program Officer, X. 

Region al Offtte* 

Regional Administrator. 

Deputy Regional Administrator 
Director. Program Planning Staff. 

Assistant Regional Administrator for Com¬ 
munity Planning and Development. 
Assistant Regional Administrator for Bous¬ 
ing Production and Mortgage Credit* 
Production Coordinator. 

Assistant Regional Administrator foe Hous¬ 
ing Management. 

Loan and Contract Servicing Officer. 

Director. Oeneral Services Division. 

Assistant Regional Administrator for Equal 
Opportunity. 
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Director. Equal Opportunity Compliance Di¬ 
vision. 

Director. Equal Opportunity Evaluation ana 
Support Division. 

Supervisory Appraisers.* 

Appraisers. * 1 • 

Aar a Omcu 

Area Director. 

Deputy Area Director. 

Director. Housing Production and Mortgage 
Credit Division. 

Deputy Director. Housing Production and 
Morttfage Credit Division. 

Chiel. Valuation Branch. 

Chief. Mortgage Credit Branch. 

Chief. Architectural Branch. 

Chief. Coat Branch. 

Chief. Multtfaxnlly Branch. 

Chief. Single Family Branch. 

Director. Community Planning and Develop¬ 
ment Division. 

Deputy Director. Community Planning and 
Detelopmeut Division. 

Program Managers. 

Director, Housing Management Division. 
Director. Housing Programs Management 
Branch. 

Director. Loan Management and Property 
Disposition Branch. 

Director. Equal Opportunity Division. 

Area Economist. 

Environmental Officer. 

Director. Administrative Division (OS-13 
and above). 

Supervisory Appraisers.* 

Appraisers. 1 • 

Issunmo O mew 

Director. 

Deputy Director. 

Assistant to Director. 

Chief Underwriter. 

Director. Housing Management Division. 
Chief. Management and Mortgage Servicing 
Section. % 

Chief, Property Disposition Section. 
Supervisory Appraisers. 1 
Appraisers.* * 

(18 UJ8.C. 201: E.O. 11222 of May 8. 1968. 30 
FR 6469; ft CPR 736.104) 

This amend cm ent was approved by 
the Civil Service Commission on Decem¬ 
ber 16.1974. 

Effective date. The amendment is ef¬ 
fective March 28,1975. 

Carla L. Hills. 

Secretary of Housing and 

Urban Development. 

1 PR Doc 75-8085 Piled 3-27-75;8:4ft am) 


CHAPTER ||—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION] 

IDocXet No. R-75 2671 

PART 275 — LOW RENT PUBLIC 
HOUSING 

Interim Rule; Prototype Cost Limits; Tenn. 

In the Federal Register Issued May 17, 
1974, (39 FR 17678), prototype per unit 


* See | 0.73ft-401(d). 

1 All personnel performing appraisal func¬ 
tions to be included. 
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cost schedules were published pursuant 
to section 15(5) of the United States 
Housing Act of 1937. Consideration of 
subsequent factual project cost data and 
other Information received from the 
Knoxville Area Office indicates that cer¬ 
tain prototype costs for Chattanooga, 
Tennessee published May 17, 1974. 

should be revised. 

Written data, views, or statements may 
be filed with the appropriate HUD Area 
Office. The offices were listed in our pub- 
llcat ion of May 17. 1974. Accordingly. 24 
CFR Part 275 is amended to read as 
follows: 

fVofcrffp# f*r unit ru 


110G1 

1. On page 17704 delete the existing 
prototype costs for Chattanooga and sub¬ 
stitute In lieu thereof the revised proto¬ 
type per unit costa shown on the table 
set forth hereinafter, entitled Prototype 
Per Unit Cost Schedule. 

(Sec. 7(d) of Dept, of HUD Act. U4S-C. 353* 

<d>). 

Effective date. This amendment is ef¬ 
fective March 28, 1975. 

Sawfo?.© A Witkowski. 

Acting Assistant Secretary - 

Commissioner. 

- R*cton IV 


NuniUrr of btdmom* 

0 12 3 4 5 tf 


CbKUnMvt, Toon: 

1M» M . 5.060 10. W0 13.400 16,000 15.450 71. VO 22, C.O 

Row <lwrlUi«g». 5,4 jO ll.KO 14.069 16,7 4) 2* 100 22.XO A 

Kto valor 41 ructurv..-..... - 


| PR Doc.75-8083 Filed 3-27-75:8:45 am) 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCMAFTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI 521) 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 
Status of Participating Communities 

The purpose of this notice Is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration, HUD. 451 
Seventh Street 6W., Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as 
a condition of receiving any form of Fed- 
local or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating in the National Flood Insur¬ 
ance Program. 

Until July 1, 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 


the community enters the program ancl 
the special flood hazards have been Iden¬ 
tified. However, on July 1, 1975, or one 
year after the identification of the com¬ 
munity as flood prone, whichever is later, 
the requirement will apply to all identi¬ 
ty special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition or construction 
in these areas unless the community has 
entered the program and flood insurance 
has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 
15 U6.C. 553(b) are impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest. 

8ectlon 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood Insurance in the 
area under the emergency or the regu¬ 
lar flood insurance program. These dates 
sene notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.S.C. 551. The entry reads as follows: 
§ 1914.4 Lbt of FJlglkle (!ommuniiic». 


FI0ERAI RfOlSTIt, VOL. 40. NO. 61—FRIDAY, MARCH 28, 1575 
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ft*U County 


Location 


Effort!¥• date of mithorUiw Ifmnl vm 

tHw» of ante of ilood limit* Idrotifled Sute map rrpuUiuf y tra ij> rriKwituiy 


• ••••• 

Artuuvmi___Craw lard..Alma, city of....Mat. 25, LC3, enwrgmtcy _ June -l, l >7 4 ... 

Ilttnob.Cook... Evururinn, rity of. . .do. .. . do . ... 

tudiimu .White.MonUnHIo, Hly of.. do.. May 17. TCI. .. 

. Untou. .New Altwny, city of_ . do....... Feh I. IW4. 

Mlrwcirl NlV IMlM Mtwrtwmw. Hty of... .«lo. If )’> 1974 . ... 

Nelirtwh* . Olor ...... Hymninr. city of.ilo.. Dec. 7.1473 ... 

New Jerwy. ... f'aindcai ... . Hr rim, UiwnMitpof..^_.do... ... lure* 7,1974 _ . . . , . ,, , 

1X»..l'u»t*rUfi«t . t'jjw Deerftrld, to»n»hlp.do.....Aujf. hCl .. ___ _ _ 

Nee York.Wyoming.. OnKwe Falk__do_. An*. ILtfM ..... 

IK»...Wayne.. Newark. villa*** of —...do... May 31,1474 .... 

I Hi.. Brotitnc. I*uit LHrVHisou, Vlllaiv of.do.K«b. 1, IJTT4.... 

North < aroilna_Swain ....-Rrysnn City, town of,. ...._ do...* Jam t*, Ifl74 ^..._ _ ____ 

1H»...Colaetta.Newton, city of.. do June JH, 1074... 

C»hh».Washington . Itcvrziy, vilWr of.do Apr. A1474. 

Oregon. . Morton and Unit., Man ha, city of.....d©...... Aur 30,1474..... . 

l>o_ _Morton... Jeffmaei. city of. do.Vobw 1,1974.............. 

IH> rnkm _ rtty of . *V».. ... .. .. .... 

Utah.. WjunicJi.llolm Hty, Htv of.do...June 21,1/74... 

l>o._ ..... Walnr............. VulncarponiMaiiaL..do..... 

Vermont Addleutt. Vcrffittwa, city of__ do. .June 'J*. ltC< .... . ._. 

VlrsltiU_ Mrv kirn Ikt* -- tUaknvlII*, town of.do . Nov. I. I'/TI. . 

W«*tVlr*tuU _n«y.flay, town at .du... IHv. :i\lu7t .. 

Wlitnatflri.. .. Dane .Met ion a. city of . . dn. Nov. JU. I!>73 ..... 

Dm...___tdartdn _ Ktitiuduidtf, cily of....do. . Daw. 17,11£3...... 

Wyoming . Lareml* -line UtuffMoeu of..do.. Agv. U, 1/74... 


(National Flood Insurance Act of 1008 t title XIII of the Housing and Urban Development Act of 1088): effective Jan. 28. 1080 (33 FR 17804, 
Nov. 28, 1068), as amended. 42 UJ3.C. 4001-4128. and Secretary's delegation of authority to Federal Insurance Administrator. 34 FR 2880 
Feb. 27, 1060) as amended 30 FR 2787. Jan. 24. 1074. 

Issued: March 18. 1975. 


(Docket No. FI 523) 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of tills notice is to list 
those communities wherein the sale of 
flood Insurance is authorized under the 
National Hood Insurance Program (42 
US.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible 
community, or from the National Flood 
Insurers Association servicing company 
for the state (addresses are published 
at 39 FR 26188-93*. A list of servicing 
companies Is also available from the 
Federal Insurance Administration, HUD, 
451 Seventh Street SW.. Washington. 
D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974. as a 
condition of receiving any form of Fed¬ 


|FR Doc.75-7826 Filed 3-27 76;8 45 am] 


eral or federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special hazards Unit is located 
within any community currently partic¬ 
ipating in the National Flood Insur¬ 
ance Program. 

Until July 1. 1975. the statutory’ re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified. However, on July 1, 1975. or one 
year after the identification of the com¬ 
munity as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition 
or construction in these areas unless 
the community has entered the program 
and flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


J. Robf.ht Huntek, 

Acting Federal Insurance Administrator 


be contrary to the public interest There¬ 
fore notice and public procedure under 
ft 5 U.S.C. 553tb) are Impracticable, un¬ 
necessary, and contrary to the public 
Interest. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of tiie tabic is provided in order to des¬ 
ignate the effective date of the authori¬ 
zation of the sale of flood insurance in 
the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as fol¬ 
lows: 

§ 1911.1 IJ«I of I Itgilitlr < io mm uni tic*. 
• • • o • 


KOUAL UOWEI. VOC 40. NO. *1—HIDAY, MAICH 21. I97S 
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KfWiiv* dal* «tf real htirti o> IlMt&rrt arm 

8 (aU Coon (7 LocoUuO tUm uf ml« of ikxxl Iruur- IdrutUW IKaU trui(» r**p<»atory Local map rufattlU*/ 

BM9 foe arro* 


California..,-.. Rlvcndd*.- Vt^rin, dtr of. 

Idaho--ClrarwaUc.Oroflno. diy trf.. 

Illlnnlf. Lak#.Kildvrr villam* of. 

l>o.LkSoIfo. l'eru, cily of--- 

Indiana.. 8 p(O 0 «r..... Rockpoct, rlljr of.. 

lava. . Corro Gordo. Mood, city of...—.... 

Louldono. jrfTrrann Davis Lake Arthur, town of. 

Pariah. 

Maryland ..Washington.. Krrdyvllle, town of-... 

MasaantninTi.Mlddlmrx...Way land, town of--- 

Mlooorl. Jefferson.Do Koto, dty of.. 

Kebrmka.Burt ..Lyon», dry of...........— 

Nnw Jrrwy. Mlddkwet. rialnslioro. tern nahlp of- 

Do. Camden.Stratford Uwt*t«h of. 

Now York_ Putnam...ttrewoaMr villaaaof-... 

Do.do. C armel, town of—. 

Do.Cay Ufa.. Cato, town of.. 

Do. Yales...Jnnisalrui. town of. 

I >0 . Putnam.Kent, town oL... 

Do..CbanttfO.. Oxford, town of... 

I*o. Putnam.PalWvon, thwn of-- 

Do.....do ..i’liltftwtown, town of. 

North Carolina.... OranvIlW.Cmedmota,Htjrof.. 

Do..Macon. Franklin, town of.. 

Do____ Wilson.WHaou, rlty of............. 

North Dakota.Trail...MayrUfo, dty oL_. 

Ohio. . Crawford.......... Bocym*. dty oL.. 

Do. Marion.. La Hue. elMiuce of_. 

Do. Franklin.. Ml twrva Park, villa** of... 

pMiMylraitia.LyroralaC^.Ptctwa Rocks, t**oo«h of.. 

Tax an.Terry. BruwnfteM, dty uf .. 

Do.Brooks. Faifurrlan, rity of...—.... 

Utah. Rmry. Ro^ry. town of-- 

Virginia.Loudoun.L*<*Nir*. W*wti of.......... 

tt.t-hni/ton.Okaiwwan.. fVxwmully. town of. 

Do. ..Adams.. Lind, town of. 

Wwt v iniitia.Bmitoo. Os aa aw a y , town of.. 

Wisconsin. HumrU. Unincorporated areas. 

Do. Barliia.. Kochmter, viUntfe of.. 


Mar 21,197A emergency.... Sept. A1974 ., 

.do......Nor. 38L 1973 

.do......May 17,1971 . 

_do.. Apr. A1974 . 

_do—__ Dcr. 7.1971. 

_do....... Mar. 1, 1 VTI 

..do-Jan. MV7t . 

_do..... July 3AI974 ! 

.... * .do,......................... - .do......... 

Mar. If. 11T74. suspension Apr. JV, 1V72 . 
withdrawn. 

Mar. 21, Ufk emrrgoncy_Jan. 9,1974 . 

.do. May 11.1074 


..4o^._ 

k«... .do.......... 

>.»■, u lo «». ... .. .. 

__ .do.. 

.do.. 

.do. 

.• tlo................ 

..do... 

...... d o ................ 

.do. 


..... Mar. 22 , fV74 . 
...........do,...»*... 

.... Sept. 12.1974 . 

.A (if. 2.1V74 

.May 21.1974 

.Apr. 12.1974 

-Doe. 30,1974 

.Apr. 12,1974 , 

.May A1974 

June 2A1974 


12, 1973, suspension Fab. 22.1971 
withdrawn. 

Mar. 21,1973. emergency_Nor. 20.1974 


.do.., 

.do.. 

.do.. 


.do., 

do . 


.do 
.do. 
do. 

.do... 

.do. 

-do... 

.do_ 


..Jan. 0.1974 

... Nor. 1A1972 


June 2A 1974 . 

.. do .. 

Jim. 2A 1974 
Feb. 7.1975 . 
All* 20.1974 . 

'Hun' Km '. 
Jan. io. 1975 . 
Dec. A1974 . 
Jan. A1974 . 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1966); effective Jan. 28. 1989 (36 PR 17804, 
Nov. 28. 1968), aa amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 84 FR 2680, 
Feb. 27. 1969) as amended 39 FR 2787, Jan. 24. 1974. 


Issued; March 17. 1975. 


(FR Doc.75-7827 Filed 3-27-73:8:45 am] 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 


(Docket No. FI 524] 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice la to list 
those communities wherein the sale of 
flood Insurance la authorized under the 
National Flood Insurance Program (42 
U.8.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration. HUD, 451 
8eventh Street 8W., Washington, D.C, 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974, as a 
condition of receiving any form of Fed¬ 


eral or federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating In the National Flood Insur¬ 
ance Program. 

Until July 1, 1975, the statutory re¬ 
quirement for the purchase of flood In¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been 
identified. However, on July 1. 1975. or 
one year after the Identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition 
or construction In these areas unless the 
community has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public Interest. There¬ 
fore notice and public procedure under 
f 5 U.8.C. 553(b) are Impracticable, un¬ 
necessary. and contrary to the public 
interest. 

Section 1914.4 or Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations Is 
amended by adding In alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears In the fourth 
column of the table is provided in order 
to designate the effective date of the au¬ 
thorization of the sale of flood insurance 
In the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the ap¬ 
plication of sanctions, within the mean¬ 
ing of 5 UJB.C. 551. The entry reads as 
follows: 

§ 1914*4 l.i«t of Eligible Communities. 

• • • • • 


HOCKAi t£Gl$T£lt, VOL 40, NO. 61—FRIDAY, MARCH 28, 197S 
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Kffrctir* 4nl* of ■Mhorl**- Htuan! urr* 

Gui* County Location Him of mlr of flood irwur* IdrutKird NtM* mop irpoHtory LocqJ mop ivporttanr 

once lor am* 


Art ton a .. Martron*... «Jk»mUW\ city of... Mar. 30, llfiJ. omerfrory ... July 2U974 «_ 

Arkanw.<>uocbiUi. KjmA C'«n<l*n, city of. do . Umy LM.1974.. 

Kffit.*...Wyoming, to»u of...do.—.....do.. 

FVwtda..Jacknoo. M*iUui*u. cltjr of.....do... Jiiuo JS, 1 l»T4 , 

Minot*.. Cook.. Jufcllro, vill**aof.......<V>. XJ*i. 32.1V74 . 

Indian*... laporti* . liu-Miriftti City, dty of.do—.July 10.1/74 

Kaum*... McPherson.McFbMaan. nlty oL.~. do ..Mar. li, 1V7* . 

Kentucky.. Carroll..<arroUmn.dly of.......do—..June 14.1074 

MitfwhUActlA. lVnrkoliire.NartU Adam*. city of... do-—-Miu. \i *74 . 

Do. lUmpehhr. JMchcrlOvra. Uvwn -do.---...-fun* 21.1H7* . 

Mlnrireoiit..Cloy.. . (iMinculawu, viUiigr of---do..--—-Nov. A1971 


Ohio..Belmont.._UiuoJuitl*, villa**of. 

Oregon ....Lon*__ Vcju UI. riljr of_ 

JVmwylvanla. W whin* ton__ Hcmco*. huruutb of... 

Wort Vlfjtnla. __Brooke_Wrtrlon, city ul- 

Wbconiun.L'hlppevr*. 



Mlwsfcvirof. Jones. Unliworpuralrtl into... do. ..„ Nov. '>■*. 1*74 .. 

Missouri.....Franklin .WaafetnptoO' otly of.....do... Jims. U. 1071 

Do_....Pemiscot.IU>U UrtahU.cUy of...do... 


. Feh. Ik 1974. 

Mar. 2*,IW4 
June 1.1974 . 
Feb. 1.1U74 
do_... May 34,1*74 


(National Flood Insurance Act oi 19C8 (title XIII of the Hotming and Urban Development Act of 1988), effective Jan. 28. 1989 (33 FH 178BI. 
Nov. 28. 1988). aa amended taecs. 406-410. Pub. L. 91-132, Dec. 24. 19 69,». 42 U 8.C 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator. 34 FR 2680. Feb 27. 1969) as amended 39 FR 2787. Jan 24. 1974. 

Issued: March 14. 1975. 


| Docket No. FI 5251 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose oX this notice is to list 
thoae communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26188-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration, HUD, 451 
Seventh Street SW„ Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance on and after March 2. 1974. as a 


| FR Doc.76-7828 Filed 3-27 75 8 45 Am | 

condition of receiving any form of Fed¬ 
eral or federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special hazards that is located 
within any community currently partici¬ 
pating In the Nationnl Flood Insurance 
Program. 

Until July 1, 1975, the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden¬ 
tified. However, on July 1, 1976. or one 
year after the identification of the com¬ 
munity as flood prone, whichever is later, 
the requirement will apply to all identi¬ 
fied special flood hazard areas within the 
United States, so that, after that date, 
no such financial assistance can legally 
be provided for acquisition or construc¬ 
tion In these areas unless the community 
lias entered the program and flood insur¬ 
ance lias been purchased. 


J. Robert Hunter. 

Acting Federal Insurance Administrator, 


The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 
I 5 U.S.C. 553(b) are impracticable, un¬ 
necessary. and contrary to the public 
interest. 

Section 1914.4 of Part 1914 of Subchap¬ 
ter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entiles to the tabic. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the tabic is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood Insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.8.C. 551. The entry reads as follows: 

§ 1914.4 LiM of Kllglklr Conminniiic*. 


r 
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Kffcetiv* <Jnt« of snthorlm. Har*nl v* 

StMs County I*o»iUxi lion of **)» of flood insur* klcnliOrtl Stst* mop rrpoMlory Locsl tuap repository 

and* lor vm 


ArkanwM..Le#.... 

t 'olormdo.. K1 Paso--- 


_H4yof.. Mv W. tvn, 

Own Monntotii ¥ alb. town.do. 

OL 

Camden, town __.dot__ 

Pabokce. cHjr of.do-- 

Crandall. liwrn of. •! 


Uwn, loom of 


l>rl»wan».Kant. 

Florida... Palm I 

Indiana. Jlarrlaon.. 

MiiMortiuaells. BorfcjrhlfO- 

Mi*4wipp(.Marion. 

Do.. Jefferson Darts.... PrwiUa. town o(.. dot.. 

Nrlmuki.Sherman..Loup CHy, dty of.......do... 

Ohio. Lo*ai».... BHIrfontaine. rlty of..do. 

Oklahoma.. Kiowa. Bnyder, eKjr of.do..... 

Pennsylvania.Tloyn..OsrroH. township of.do.. 

Do.-._..... K'aslilmtton. K*h BethIHbem, township.do.. 

of. 

Vlrylnta.. Fauriukr... Unincorporated anwa...do.. 

Do.do___Warren «on. town if.. 

Wasdilnaton.Bnofiomlstt- Momtltoke Terror, dly of_ 

WUronan.. Karine....Wind Point. vliUwoof.do- 

Do. Own.. Albany, village of..do- 


Oct, », > 07 * 
au*. am iv74 

May !N. 1974 


jone H. ifori !!!!!!*— 


Juris 7. 1974 . 
Apr. b. 1974 . 
June 7. 1974 . 
Jaw. t, MT74 . 
Bepi. 30, Mi . 


Dm. IX Mi . 
May aa« 1974 


June IS. 1974 
Jan. •, IV74 


(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1068); effective Jan. 28. I960 (S3 PR 17804, 
Nov. 28, 1968), as amended. 42 U8 C. 4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 2680, 
Feb. 27, 1069) as amended 39 FR 2787, Jam 24. 1074. 


Issued: March 12.1975. 


(Docket No. PI 526) 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood Insurance Is authorized under the 
National Flood Insurance Program (42 
UB.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies Is also available from the Fed¬ 
eral Insurance Administration. HUD. 451 
Seventh Street SW.« Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 


IFR Doc.75-7820 Filed 3-27-75:8:45 am] 


eral or federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating In the National Flood Insur¬ 
ance Program. 

Until July 1. 1975. the statutory re¬ 
quirement for the purchase of flood In¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been 
identified. However, on July 1. 1975, or 
one year after the Identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program and 
flood Insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


J. Robert Hunter* 

Acting Federal Insurance Administrator . 


be contrary to the public interest. There¬ 
fore notice and public procedure under 
§ 5 U.S.C, 553 (b) are Impracticable, un¬ 
necessary. and contrary to the public In¬ 
terest. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of tho 
Code of Federal Regulations Is amended 
by adding In alphabetical sequence new* 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to des¬ 
ignate the effective date of the authoriza¬ 
tion of the sale of flood Insurance In the 
area under the emergency or the regular 
flood Insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.S.C. 551. The entry reads as follow*: 
§ 1914.4 List of Eligible Communal i<*. 
• • • • • . 
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KflecUvtt dou of mthoritA- Bmrd trto 

fitaU Connty location ikxi of *ak of flood insur- Wscrtlfled Plato map repository Local roup r*po(6t<« > 

inc< tor are* 



M*r. I*. 1175, 

... • • •*•••! 

....do_ 

-do. 

....do_ 

do.... 


Minnesota...... 

1)0...... 

MtaMppi. 

l>o_ 

Mon lan a. 

Nut 

Now York_ 

Do_ 

Ohio. 

Pennsylvania... 



full 
Virginia. 

Went Virginia 
Do__. 


Hal#. Owensboro, city of. 

Mudiaun .. FI wood, rlty of..... 

Dearborn. Oymndaki, town of. 

Harrison .. Cnlncorpurated arras.. 

(•tbsuo...Prlneetaii, Hty of__ 

Crawford. Pain , city of.. 

D*e*ttir...Oberlin. city of.. 

Boyd.Ashland, city of. 

<8«ii attached sheets.) 

Morrison.- - Itandall, Hty of. 

8ihley..llrn*Vr*o»>, city of. 

Calhoun.. Calhoun City, Hty of.. 

Calhoun.PUUboro, town of- 

Yellowstone.Insure), dly of-- 

Halm. Ujyer *' ilu * T0Vri - tawuship ., 

Onondaga__ Marerllui. town of... 

Chaotaguga..Silver Creek, vlUiwr of.. 

Stork. Navarre village of... 

Chester.Wed Fallow (Wild, township .. 

of. 

Fchtrylklll.Trenwml, townihip of._ 

.do.Walker, taw mblp of.... 

Krte.. Wealryvllk. Uirmigh of- 

WVrtnwireland. Tonn, borough of...... 

..Liberty..Dayton, dty of... r .do. 

..Iron. Cedar Citv, city of.. do- 

. Southampton. Ceortknd, town of....do- 


...do.... 

—do....... 


Doe. a. 1971, 
Jaw. 111974 . 
Dae. It, 1974 . 
May 81,1974 
May 10,1974 . 
Jan. tt, 1974 . 
June 14,1974 . 


Prlnee William. .. UuanUeo. town of, 

Braxton_Bnmavillr, town of.. 

_Unincorporated areas... 



State 


County 


Lcwolion 


effective dale of aalhortsa- Ifarvd area 
tion of ule of flood Innur- Id* milled 
anee tor area 


btuU map repository 


Local map repertory 



,, , . . Laud Um ReeuLatlon Com 

mkwicn include*: 

Aroostook- Allagaah. plantation of- 

Penobscot.Aigvb*. township of.. 

Washing tan-... Haring. Plantation of.. 

Oxford.. Batabeldcn Urunt, town* 

Washington.. .B SS ton. taWKtfhlp of. 

IVnobseot_ .... ComOI. pkmUUoii of. 

Aroostook. Cary. plantation of—. 

_do....Caswell. plonfatiou of. .... 

Pervolwcot. Mt Chiwe. plantation of... 

Sanrversri. Coneord. tawwhlp of.. 

Aioofftaok .f 'onnor. township of- 

... .do.Cyr, plantation of. 

Franklin.. Dallas, plantation of. v - 

Washington.Kdimrn.k, township of. 

Franklin.. Freeman, townddp of-.... 

Aroostook.- Darfidd, nUiitathm uf. 

Washington_OraudLaaotHraum.idante-.. 

thin of. 

Aroostook—.Hamlin, plantation of-- 

Proobsoot.- Kingman, township of. ^ - 

Washington.Lambert ladto Tin HOB TS. 

township of. 

Ammtaok. Msrwaltoe, plantation of...... 

Oxford. Mlltou. townahlnof- ... 

AnxMOSOk. New Canada, plantation of... 

riaaaliijnln _Omsvtlla, towiuflup of-... 

fVuobsrot.. Pnsntlse, plantation %if.. 

BuawrsK...-. Korkwood Strip Tttl ’ 

NBKP, township at 

Aroostook.. St. John, plantation of 

... .do.™ Silver lUdge. township of, 

Hancock.. TOK SD, towwWp <4 

Aroostook. TI7 K4 Weh, towruhlp of 

do.T17 H5 Weis, township of. 

Washington_Trewvut. tawrahlp of... 

Aroostook-Wanagmm, plantation of 

.do..™_WkntenrUJa, plaotailon of- 



(National Flood Insurant* Act of 1968 (titte XIII of the Housing and Urban Development Act of 1966): effective Jan. 28. 1969 (86 FR 17604, 
Nov. 28, 1968). a* amended. 42 UB.C. 4001-4128; and Secretary *a delegation of authority to Federal Insurance Administrator, 64 FB 2680, 
Feb 27.’ 1969) a« amended 69 FR 2787, Jan. 24.1974. 


Issued: March 13. 1876. 


J. Robert Htnrnoi, 

Acting Federal Insurance Administrator. 


[FR Doe.76-7860 Filed 3-27-76*.8 46 am) 
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(Docket No. FI 5271 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood Insurance is authorized under the 
National Flood Insurance Program (4 2 
UB.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26188-93). A list of servicing com¬ 
panies Is also available from the Federal 
Insurance Administration. HUD. 451 
Seventh Street SW.. Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974. as 
a condition of receiving any form of 


Federal or federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special hazards that is located 
within any community currently partici¬ 
pating in the National Flood Insurance 
Program. 

Until July 1, 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been 
identified. However, on July 1. 1975. or 
one year after the identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public interest. There¬ 
fore notice and public procedure under 
5 UJB.C. 553(b) are impracticable, un¬ 
necessary. and contrary to the public 
interest. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding In alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to des¬ 
ignate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.8.C. 551. The entry reads as follows: 
§ 1914.4 List of Eligible Couunanitir*. 


EfTwrllv* dftU of MUtborttO* flourd MTO 

StaU County lecatkm Uon of ret* of Hood invar- l<)«otii)«d Rtato mop rr pool lory Local map repository 

urn tor im 


, Walton .. Monroe, city 0 1. 

Idaho. (lr*rtf*vll)*. city of—- 

Horuwr..Sand point, dty of_. 

KoHuxko.W'araaw. city < 


Indiana.... Koritnko..Warsaw, dty of..^.do. May 

Do. Ihvks.Klnom, town of..do.. D«r. 

Kansas..Johnson. RraUtc Villas*, city of.do.Juno 

Do...Rush... L* Crare, dty of..«. do. Fvb. 


Kentucky....Campbell...Newport, dty of.do- 

Malm.. Cumberland.Oortiam, town of....do..... 

MamachnsotU.Middle***. Natick, town of.do_ 

Minnesota.. Pin*.,...Pin* City, dtv of---do..... 

Mlmourt.8loddard.Hly of..do-1 

!>©.... Ray... Unincorporated arra..do. 

Nebraska.* a*l tint ion.Kacmard. rl!in«e of.do- 

D©.-. Dakota.Ilomer. of.........do.. 

New Hampshire... Iltttoboreofb. Maneh*atrr. city of.do... 

Ohio. Clark.... 8 print held, city of...do. 

.. Lyndon Station, riiisc* of.do. 


Feb. 

........... Noe. 

-July 

........... Jan. 


mM. 8rpV 


Apr. 

May 


3R, 1074 . 
17, 1174 
71.IV74 
10. W4 
7.197* . 
14,1074 . 
U. 1874 . 
I.IV74 
IS.IV74 , 
2AIV74 , 
«.!V7« . 
7MV74 . 

'is.'tori'! 

A 1874 . 
LIV74 . 
111874 . 
Si 1974 . 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804. 
Not. 28. 1968). as amended. 42 UBC. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 2880, 


Feb. 27. 1969) as amended 39 FR 2787. Jon. 24. 
Issued: March 19. 1975. 


(Docket No. FI-6281 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (43 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses arc published at 39 
FR 26186-93). A list of servicing com¬ 
panies Is also available from the Federal 
Insurance Administration, HUD. 451 
Seventh Street SW., Washington, D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 3. 1974. as a 
condition of receiving any form of Fcd- 


1974. 


(FR Doc.75-7831 Piled 3-27-75;8.45 am] 


eral or federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating in the National Flood Insur¬ 
ance Program. 

Until July 1, 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been 
identified. However, on July I. 1975. or 
one year after the identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


J. Robert Hunts*. 

Acting Federal lnsurance Administrator. 


be contrary to tlie public interest. There¬ 
fore notice and public procedure under 
$ 5 UB.C. 553(b) are impracticable, un¬ 
necessary. and contrary to the public 
Interest. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears In the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in tho 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 

5 UB.C. 551. The entry reads as follows: 

6 1914*4 lift! of Eligible Comniuiiiim. 

e e e • • 
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RffrrUv* datfl of nothoriw- llawr«) urr* 

8iMr Coanfy Locatkm tlon of *ai^ of flood Inwir- i<l*iijtitK*l Ku»t« mop rr|**m)ry Local mop rfpotato *y 

aiwe for lura 



Cook. .... .... Norili lUvtrdde, VUIaf* of.. Mur. 34, 1075, envrijciwrf. 

Banno.... ... Princeton, dty of...do.—.-—-.... 

Ukt.__ . ... Venom IIUU, viUmit of. do 

I*uituim . Bidnhrtdirr, town of ....do.. 

Perry... Caniudton, elty of. do.... 


MuntscinifTy 

Hamilton... 

Jasper_—_ 

MarilMMI 

Nofcft*. 

W*lwNl. 

Porter........... 

WoflW... 

lntttuun......... 

snttot.._ 

Peruhwol-.... 

Dutrfcrw . 

WaotnMVPtaMl... 

Lincoln. . -- 

nutfirt.. . 

Hoik. 

Cache. 


We* V left nl* 

Kjutavrlha 

Ho_ 

Morton 

Ho. 

..do. -- 

Wlwotudu. . 

. Mllwmokrr 

Ho. 

... . lirant . 

Do 

. Moral hod .. 

KL 


Do . ... 

Waukesha... 

Ho_ 

_ Polk. 

Do. 

. Roek. 


CYawfordivIDe. cJly of.....- do... 

Cicero, loom of.. .do. .. 

1 

.. Ingalls, town of. do.... 

KeixlallvIU*, city of_ .do.,.. 

North Manrlwsitrr, town of-«k> 

. VoJiwralw, nltyof.- ... .do... 

.. t : niiv<or|xin*lcd aicjLi. .do.— 

K.oat {arming, dty of- -do - 

.. Marti u»U, city of.do 

... Warded, city of . do 

.. Mltlbrook, rlllw of Ho... 

YouriKWixtd, horrxnrli of- do.._ 

_Ottniihuiit, town of. ... do 

RurnH, rlty of__ do 

UrjidH«on. rJty of_ . do. . 

NIMry, town of.... do „ 

I :hark*toit. city of 


KiMfldiitftiiii, town of do 

FalrvW, town of . 

Drown Door, villa** of . 


Lontftttvi, dty of. 
HlmUanl. village of.. 
PbUBp*. dly of-- 


Frederic, village of. — 


trh, 

June 
Mar. 
. July 
| Nov. 
lOeL 
Jsn. 

. Koto. 

Folk 

May 

Jm»r 

. rw. 

. Jan. 

. !>**. 
. May 
. May 


1.1974 

7.1974 

29.1974 
19,11C4 
M. I??* 
1M, 1974 
32. 1974 

1.1974 

15.1974 

17.1974 

14.1974 
3i,l0ift 

n.i«74 
1971 
H*974 
3c 1/74 


. May ft!. 1974 . 
June 21. 1974 
F*b. 15, 1974 
May 17. 1974 
Mnr.8, 1974 

I May 10. 1974 
Uum.24, 1975 

May 21, 1974 


do.. 

do.—. 

. .do.. 

.do 

.1 Hot. 17, Wt 

I Nov. 22.1974 
.. Msytt, 1974 
~ Do*. 17, 1972 .... 
. Jan. *, 1974 







ilo___ 

M.iv 21. 1074 .... 





(National Flood Insurance Act of 1988 (title XIII of the flouting and Urban Development Act of 1968); effective Jan. 28. 1989 (83 FR 17804, 
Nov 28, 1988), an amended. 42 U8.C. 4001-4128; and Secretary‘a delegation of authority to Federal Insurance AdmlulMrator. 84 FR 2880 
Feb. 27. 1969) an amended 29 FR 2787, Jan 24. 1974 


Issued: March 18, 1975, 


J. Hubert Hunter, 

Acting Federal Insurance Administrator 

|PR Doc.76-7832 Filed 3 27-76;8;46 am| 


Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART O—STANDARDS OF ETHICAL CON¬ 
DUCT AND RELATED RESPONSIBILITIES 

Statement of Employment and Financial 
Interests 

As provided In $ 735.104, Civil Service 
rules and regulations (5 CFR 8 735.104), 
there follows an amended list of positions 
in the Veterans Administration requiring 
filing of statement of employment and 
financial interest. Also amended Is a sec¬ 
tion showing statements of employment 
and financial interest which must be sub¬ 
mitted to the Administrator. 

Compliance with the provisions of 
8 1.12 of this chapter, as to notice of 
proposed regulatory development and 
delayed effective date,* Is unnecessary 
since the amendments are merely In¬ 
ternal procedure and practice 

1. In 8 9-735-73. paragraph (e) is re¬ 
vised to read as follows: 

g 0.73S-73 Employee req ui red «o *ul»- 
mil nUIrmrnK 

• • • • • 

(e) The following positions, which Are 
classified at GS-13 or above except as 
otherwise indicated, are considered to 
meet the criteria of paragraph (a). <b>, 
(c) or (d) of this section and have not 
been excluded under 8 0.73&-74; all ap¬ 
pointees to these positions must file state¬ 
ments of employment and financial in¬ 


terests. except where an individual posi¬ 
tion in an Included category may be 
exempted under 8 0.735-74 <a): 

List or Poamows Rkquijumo Pilmo ot Static - 
um or KMrLovucNT akd Financial In- 

mail 

Deputy Administrator. 

Associate Deputy Administrator 
Assistant Deputy Administrator 
Chief Medical Director. 

Chief Benefits Director. 

Chief Data Management Director 
General Counsel. 

Manager. Administrative Service* 

Controller. 

Assistant Administrator for Construction 
Chairman and Members, Contract Appeals 
Board. 

Assistant Manager. Administrative Services, 
Central Office. 

Director, Central Office Building and Supply 
Service. 

Assistant Director, Central Office Building 
and Supply 8ervlce. 

Director. Central Office Publications Service. 
Assistant Director, Central Office Publications 
Service. 

Deputy Assistant Administrator for Construc¬ 
tion. 

Director. Program Control and Analysis Staff 
(Construction). 

Area Projects Directors (Construction) 
Director of Architecture and Engineering. 
Director of Planning and Development (Con¬ 
struction). 

Utilities Contracting Officer. 

Director, Research Staff (Constructkou).’ 

All Service Directors in Office of Construction. 
Resident Engineers (Construction) with au¬ 
thority to Issue change orders. 08-11 and 
above. 


Deputy Chief Data Management Director 
Director. Field Operation* Service (Depart¬ 
ment of Data Management). 

Chief, Equipment Planning and Evaluation 
Division (Department of Data Manage¬ 
ment). 

Center Directors, Department of Data Man¬ 
agement. 

Deputy Chief Medical Director. 

Assistant Chief Medical Director for Policy 
and Planning. 

Associate Deputy Chief Medical Director for 
Operations. 

Executive Assistant to Chief Medical Direc¬ 
tor. 

Directors, Field Operations 
Assistant Chief Medical Director for Profes¬ 
sional Services. 

Deputy Assistant Chief Medical Director lor 
Clinical Services 

Deputy Assistant Chief Modlcal Director for 
Clinical Support Services, 

Director. Dietetic Service, 

Deputy Assistant Chief Medical Director for 
Ambulatory Care. 

Director. Medical Service. 

Director, Nuclear Medicine Service 
Director, Nursing Service. 

Director, Pathology Service. 

Director, Pharmacy Service. 

Director. Rehabilitation Medicine Service 
Director. Mental Health and Behavioral Sci¬ 
ences Service. 

Deputy Director (Prosthetics Division). Sur¬ 
gical Service. 

Director. Radiology Service 
Director. Surgical Service. 

Assistant Chief Medical Director for Ad¬ 
ministration. 

Director. Spinal Cord Injury Service. 

Director. Building Management Service 
Director, Engineering Service. 

Director. Manpower Grants Service. 
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A**1*taat Chief Medical Director tot Aca¬ 
demic Affair*. 

AjciUtam Chief Medical Director for Deo- 
t la try. 

Aaatot&nt Chief Medical Director for Reeearch 
and Development. 

Director, Veteran* Canteen Service. 

Deputy Director, Veteran* Canteen Service. 
Field Director*. Veteran* Canteen Service. 
SupervUory Buyer*. Merchandising Division, 
Veteran* Canteen Service. 

Director. Supply Service. 

Supply Management Officer* (Class Title) 
OS-13 and up. 

Supply Management Representatives (Claes 
Title) OS-13 and up. 

Contract Specialist* (da** Title) OS-13 and 
up. 

Chiefs, Supply Services. All Field Stations, 
GS-11 and above. 

Chiefs, Business Service* Division, Depart¬ 
ment of Medicine and Surgery Field Sta¬ 
tions. 03-10 and above. 

Directors of Field Stations, Department of 
Medicine and Surgery. 

Assistant Director* of Field Stations. De¬ 
partment of Medicine and Surgery. 

Chiefs of 8taff, Department of Medicine and 
Surgery Field Stations. 

Deputy Chief Benefits Director. 

Director. Education and Rehabilitation 
Service. 

Director, Compensation and Pension Service 
Director. Doan Guaranty Service. 

Deputy Director. Loan Guaranty Servtoe. 

Field Director*. Area Field Office. 

Director*. Department of Veteran* Benefit* 
Field Station*. 

AasUtant Director for Insurance. VA Center, 
Philadelphia. 

Assistant Directors, Department of Veterans 
Benefit* Centers 

Loan Ouamnty Officers, Field Stations. 
AasUtant Loan Guaranty Officers, Field 
Stations. 

Chiefs, Construction and Valuation Section* 
(Field Station*). OS-11 and above. 

Chief*. Loan Processing Section* (Field Sta¬ 
tion*), OS-11 and above. 

Chiefs. Property Management Section* (Field 
Stations), 03 11 and above. 

Director, National Cemetery System. 

Executive Assistant to the Director, National 
Cemetery System. 

Deputy Director. National Cemetery System. 
Director. Headstone Service. 

Director. Cemetery Service. 

Chief, Fiscal Audit Division (Planning and 
Evaluation). 

AasUtant Chief. Fiscal Audit Division (Plan¬ 
ning and Evaluation). 

Director. Contract Compliance Service. 
Deputy Director, Contract Compliance 
Service. 

SupervUory Equal Opportunity Specialist* 
(Contract Compliance). 

Equal Opportunity Special 1st* (Contract 
Compliance). 

2. In 5 0.735-75, the introductory por¬ 
tion preceding paragraph (a) Is revised 
to read as follows: 

§ 0.735—75 Time and plarc for submis¬ 
sion of employee* Mstrmrnl*; re- 
% tewing official*. 

An employee required to submit a 
statement of employment and financial 
interests under this part shall submit 
that statement to the Reviewing Offi¬ 
cial: Station head for field positions: 
department, staff office, or National 
Cemetery 8ystem head, as appropriate, 
for all other positions (including station 


RULES ANO REGULATIONS 

heads); Administrator for the heads of 
departments, staff offices, and National 
Cemetery System, and all positions in 
the Office of the Administrator. The 
statement shall be submitted not later 
than: 

• • • • • 

(S.O. 11233 Of May 8. 1965. 30 P R 6460, • 
CFR, 1965 Supp.; 6 CFR 735.104) 

These amendments were approved by 
the Civil Service Commission on Febru¬ 
ary 25, 1975. and are effective on 
March 28. 1975. 

Approved: March 24. 1975. 

By direction of the Administrator. 

(seal) Odell W. Vaughn, 

Deputy Administrator. 

|FR Doc.75-8132 Filed 3-27 75;8:45 am) 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART SOI—PROCUREMENT OF 
PROPERTY AND SERVICES 

Notices of Amendments to the Postal 
Contracting Manual 

The Postal Contracting Manual, 
which has been incorporated by refer¬ 
ence in the Federal Registee (Bee 39 
CFR 601.100), Is amended from time to 
time through the issuance of Transmittal 
Letters, and notice of these amendments 
is publi shed in the Federal Register 
(see 39 CFR 601.105). Counting Trans¬ 
mittal Letter 1. which accompanied the 
basic manual, the Postal Service lias, up 
to the present time, issued 18 Transmit¬ 
tal Letters. all of which have been duly 
noticed In the Federal Register in ac¬ 
cordance with | 601.105. 

Beginning with Transmittal Letter 17. 
notice of amendments to the Postal Con¬ 
tracting Manual has appeared in the 
Rules and Regulations section of the 
Federal Register, changes have been 
briefly described, and the number, date, 
and volume and page of publication in 
the Federal Register have been added 
as amendments to | 601.105. Previously, 
except for Transmittal Letter 10, the 
notices of amendments were published in 
the Notices section of the Federal Regis¬ 
ter. without description and with no 
amendment to i 601.105. 

This document, the purpose of which 
is to aid researchers, will conform, in 
part, past practice with that of the 
present by putting in one place, as 
amendments to i 601.105 all previous 
notices of the Issuance of Postal Con¬ 
tracting Manual transmittal letters, with 
the letter number, date, and volume and 
page of publication In the Federal 
Register. 

In consideration of the foregoing 39 
CFR 601.105 Is amended by adding the 
following: 

§ 601.105 AnirmlmrntB to ftlic I’oMal 
<U>ntrarting Manual. 

• • • • • 
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Amuwlnuni* to portmj coafrvrtf*# f*«***l 


Tren/uultUI letter 

Doted 

FR publication 

, 

Dot. m m 

» FR 23216 

_ 

8*1*. 8,1075 

37 FR 9M8T 

j. 

Ooi. 14,1973 

37 FR 3S9S7 

1 ( , Tt< - 1tt , T lt r _ 

<*i IS, 1973 

37 FR 2M7 


Dec. S.1U73 

37 FR ZVX7 


Dec. 13,1973 

» FR 24*4 

• mm 

Deo. 3MOT2 

38 FR 74A 

.. 

Jon. 1,1073 

38 FR 24SB 

9 ---- 

Jen. K, 1073 

38 FR 24W 

10. 

Mur. 1.1073 

38 FR 14J7S 

11. 

Apr. 37,1073 

38 FR 17W46 

U. 

Jan* 39,1071 

38 FR 262» 

1| # ..■■■■■r 

July lit 1078 

38 FR 2423* 

14 • • .. , t>t 

Oct. 34,1073 

38 FR 34AI& 

in.. 

Feb. 14,1974 

39 FR 13981 

14. --***** 

June 14.1974 

39 FR 24306 

This amendment to I 601.105 Is effec- 

Live Immediately 



(5 U.8.C. 552(a). 39 U8C 401, 

404, 410, 41L 

2008.) 




Roger P. Craig. 

Deputy General Counsel. 

(PR Doc.75-8015 Filed 3-27-75.8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 
(PEL 340-91 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

California: Approval and Disapproval of 
Compliance Schedules 

On December 23. 1974, there was pub¬ 
lished in the Federal Register (39 FR 
44237) a notice of proposed rulemaking 
which proposed to approve 29 compli¬ 
ance schedules for air pollution sources 
in California and to disapprove 2 such 
schedules. The schedules were submitted 
pursuant to 40 CFR 51.6 by the Governor 
of California, through his designee, os 
revisions to the compliance schedule 
portion of the California plan for Im¬ 
plementation of the National Ambient 
Air Quality Standards. EPA received no 
comments from the public on the pro- 
povsed rulemaking. 

Each revision establishes a new date 
by which the individual air pollution 
source must comply with the applicable 
air pollution control regulations speci¬ 
fied in the table below. This date is in¬ 
dicated in the table under the heading 
“Final Compliance Date/’ The schedules 
Include incremental steps towards com* 
pliance with the specified regulations. 
While the table below does not include 
these interim dates, the actual compli¬ 
ance schedule does. The increments of 
progress, as well as the final compliance 
date, are legally enforceable by the Ad¬ 
ministrator pursuant to section 113 of 
the Clean Air Act. os amended (42 UB.C. 
6 1857c-8>. 

The heading “Effective Date*’ in the 
table below refers to the date the com¬ 
pliance schedule becomes effective for 
purposes of federal enforcement. The 
entry “Immediately** under that head¬ 
ing Indicates that the schedule will be 
federally-enforccable when the final 
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promulgation of the schedule becomes 
effective. 

A copy of the complete California 
State Implementation Plan, Including 
these schedules, is available for public 
inspection at the addresses listed below: 

California Slate Air Resource* Board 
1700— l!th Street 
Sacramento CA 95814 

Environmental Protection Agency. Region IX 

Enforcement Division 

100 California Street 

San Francisco CA 84111 

Environmental Protection Agency 

Division of Stationary Sou roe Enforcement 

Room 3202, Waterside Mall 

401 M’ Street, SW 

Washington DC 20480 

An evaluation report setting forth 
EPA's position on each of the schedule* 
is also available at the office of EPA. 
Region IX. 

Of the total of 29 compliance schedule* 
proposed on Dece mb er 23. 1974, 16 have 
since expired and the affected sources are 
now required to be in compliance with ap¬ 
plicable air pollution control regulations. 
The Administrator has determined that 
the compliance schedule* for the remain¬ 
ing 13 sources listed below are consistent 
with the requirements of section 110 of 
the Clean Air Act and 40 CFR Part 51. 
The schedules arc therefore approved, 
pursuant to section 110 of the Act and 40 
CFR 51.8. as revisions to the State com¬ 
pliance schedule portion of the approved 
California State Implementation Plan. 
The schedule* for two Sources, Mono¬ 
lith Portland Cement Company and 
Simpson Lee Paper Company are disap¬ 
proved because the final compliance date 
in each schedule extends beyond the al¬ 
lowable attainment date as specified in 
40 CFR 52.238 and the State has not dem¬ 
onstrated that such revisions will not 
prevent the attainment and maintenance 
of a national standard. In the Decem¬ 
ber 23,1974 Federal Register publ ication 
it was proposed to amend 40 CFR 52.240 
by adding these compliance schedule* to 
paragraph (g) of that section Paragraph 
<f> of that section, containing State 
compliance schedules, has since been 
promulgated. Therefore, these schedules 
will be promulgated in paragraph (f), 
rather than in paragraph (g) as pro¬ 
posed. 

Accordingly, with that exception, the 
amendments proposed in the Federal 
Register on December 23.1974. are here¬ 
by adopted without change and are set 
forth below. 

EPA finds that good cause exists to 
make this rulemaking immediately effec¬ 
tive because the schedules are already in 
effect in California under State law. each 
affected source is necessarily aware of 
the existence of the applicable schedule 
and of its increments, and EPA'c approval 
of the schedule* imposes no additional 
regulatory burdens. Therefore, for the 
reasons stated, this rulemaking is effec¬ 
tive on March 28. 1975. 


This rulemaking is promulgated under 
the authority of section 110 of the Clean 
Air Act. as amended <42 TJ.8.C. $ 1857c- 
8 ). 

Dated: March20.1975. 

John Quarles. 

Acting Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart F—California 

1. In $ 52.220. paragraph <e> is amend¬ 
ed as follows: 


§ 52.220 IitroJi/irnliuii of plan. 


tC) • • • 

(8) Supplemental information tcom¬ 
pliance schedules) was submitted by the 
California Air Resources Board on De¬ 
cember 27. 1973. February 19. April 22. 
June 7 and 19. September 4 and 19, and 
October 18, 1974 

2. In S 52.240. paragraph <g> i* amend¬ 
ed by adding the following schedules to 
the table in subparagraph < 1): 

§ 52.2 U) LoaifiliiiiMT •rkrduir*. 


rf> • • • 
(!)••• 


One-tiki Motor* Corp.. (tenond 
Mot4.ni AMrinMy LMvinon (or* 

<ter Nci 


U8AF. CaMte Air 
(rlnflatOod wart* Iim 
TVxoro, Inc. fnnler No. <*» 
U8AF. Murth Air F>m<r Bow 

(oriter No. 6-74). 

PlnmovMl Walnut Grower*, tnr. 

(onlrr No. 74-17). 

Port of Stock loti (or/ter So. 7W*L. 
Jahfu»-V!ait\)U<* J‘iu«lurl* 4 ««p 
(or/ter No. 7). 

Fh*MV«m Diiirymru'r A—o n to 
tli u tenter So. 12 
Farmer* Warrhoiu* (ociter"No. 7) 
f m .*m*- \ t «• Kc*w»o, Ine. tor in 
No. A). 

Knudtea C*:rp^ (order No. a)_ 

Fart So 1 mm on to mil Rter Mllb, 
IruL (nrdr* No. 74-U9). 


Location (county) 

Kutecr 

iVQUhtUrMl 

inert red 

Dote tif 
«do{iiJim 

KlfecUrr 

date 

Final 

«x wuUaxiir 
date 

• 

• 

• 

• 

• 

LMAtwrte*. ... 

60(0 

J&Lua 2MV74 

...da_ 

...July 

. 

St 

Jane 1R 1*74 

_ 

... Mar 8L4tO 

Moftmd 

417 

Apr, 3V, 1*74 .. 

_do_ 

... May XL I*75 

Muiltuini. _.... 

Kivnraldr ... 

40 

*l 

Jan. N.VC4 
Mur J\l, 1074 

_de__ 

.do_ 

July I.WS 
July 8I.W73 

*aa Jntrjuln.- 

4tiL 4t*4 

May JA1K74 

,—do__ 

. Jo.ua U, iiGA 

Ac .. 

boaU ttortNUa. 

40!, 8H 

M 

Apr. 1A1W4 
Mar. 11.1774 

4a M ,,, 
_doi__. .. 

May t.ltC’t 
July 1l, Wi 

PUmbfcuu 

414.406 

4M.40S 

8*,4f® 

July 2*,h>:i 

Apr. 17, hC4 

«v 

July *i, 

Mar IS, W7JV 
Apr 4,*#7& 

.40 ._ .. 

. «v» 

da.. 

do_ 

. 4n 1__ 

Yote . 

nr,, ev. 
5.10 

....Jo.- 

Apr. IT, 4 4 C4 

—(Ill_ 

....ill*. 

Apr. 

Apr 17.1117* 


3. In f 52.240, paragraph <g> is amend¬ 
ed by adding a new subparagraph (2) as 
follows: 

§ 32.2 10 Complin tier uchwluln. 

• • • • • 


<2) The compliance schedule* for the 
sources identified below are disapproved 
as not meeting Lhe requirements of 
I 51.15 of this chapter. All regulations 
cited are air pollution control regulations 
of the county in which the source is lo¬ 
cated. unless otherwise indicated. 


l4K*tlon Rnlr nr rrculuUnn Patent F.fltxUvi Final 

Hamti (oamfcy) invohnl udupUua dafr rmnjitliun 

date 


&mimm Lm Pap* G* (ardor Na fliaoU_ A 7 0.1. 31. PCS imtiurdtetely Jan. U. IMTC 

72-V-T). 

ManoMth Portland Cumid Co. Kero.. 401 11.0. 401. I. 40ft 1W 3I.1.C3 .lo Jo) y I.JtfTrt 

(ardor No. 7*-4 w «ni«u«W 

Mar, U. 19741 . 


I PR Doc75- 7893 Plied 3-27-75:8; 46 am| 


|PRL 339 3] 

PART 52—APPROVAL AND PROMULGA 
TION OF IMPLEMENTATION PLANS 

Kentucky: Approval of Compliance 
Schedules 

Section 110 of the Clean Air Act, as 
amended, and the implementing regu¬ 
lations of 40 CFR Part 51 require each 
State to submit a plan which provide* for 
the attainment and maintenance of the 
national ambient air quality standards 
throughout the State. Each such plan is 
to contain legally enforceable compli¬ 
ance schedules setting forth the dates by 


which all sources must be in compliance 
with any applicable requirements of the 
plan. 

On February 15. 1974, the Common¬ 
wealth of Kentucky submitted to KPA. 
pursuant to the above requirement/,, a 
number of compliance schedules. The 
compliance schedules were reviewed by 
the Agency to verify adherence to the re¬ 
quirements of 40 CFR Part 51 pertaining 
to public hearings, notice of hearing*, 
plan revisions, and compliance schedule* 
as well as consistency with the control 
strategies of the Kentucky implementa¬ 
tion plan. The schedule* which met these 
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criteria were published in the Federal 
Register as proposed rulemaking on No¬ 
vember 21. 1974 (39 FR 40867). Copies 
were made available for public Inspec¬ 
tion at the Agency's Region IV office in 
Atlanta, at the office of the Kentucky 
Division of Air Pollution in Frankfort, 
and at the Agency's Freedom of Informa¬ 
tion Center in Washington, D.C.; all in¬ 
terested parties were invited to submit 
written comments on the proposed com¬ 
pliance schedules. 

No comments were received from the 
general public or from the affected 
sources. The Kentucky Division of Air 
Pollution and the Jefferson County Air 
Pollution Control District provided in¬ 
formation on a number of schedules 
which had been changed since the Ad¬ 
ministrator's proposal of November 21, 
1974. Those for which final compliance 
dates had been extended have been de¬ 
leted from the listing given below. Also, 
one schedule h as be en deleted because It 
is subject to 40 CFR Part 60 (New Source 
Performance Standards). 

Each of the schedules given in the 
table below establishes a date by which 
an individual air pollution source must 
attain compliance with the emission 
limitations of the State Implementation 
plan. This date is indicated in the suc¬ 
ceeding table under the heading "Final 
Compliance Date". In manv cases the 
schedule includes Incremental steps to¬ 
ward compliance, with specific dates set 
for achieving those steps. While the 
table below does not list these interim 
dates, the actual compliance schedules 
do. The entry "Immediately" under the 
heading "Effective Date" means that the 
schedule becomes Federally enforceable 
Immediately upon its approval by the 
Administrator. Copies of the schedules 
are available for public inspection at the 
following locations: 

Air Programs Office 
Environmental Protection Agency 
1421 Peachtree Street. NK. 

Atlanta. Oeorgla 30300 
Division of Air Pollution 

Department for Natural Resources A Envi¬ 
ronmental Protection 
311 Emit Main Street 
Frankfort. Kentucky 40601 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street, SW. 

Washington, D C, 20460 

An evaluation of any of the schedules 
can be obtained by consulting the staff 
of the Agency’s Region IV Air Programs 
Office at the Atlanta address given above. 

The Administrator has determined 
that all the schedules given here satisfy 
the requirements of 40 CFR Part 51 per¬ 
taining to plan revisions and compliance 
schedules, and tliat their approval will 
not hinder the attainment and mainte¬ 
nance of the national ambient air quality 
standards. Accordingly, they are hereby 
approved. 

This action is effective immediately. 
The Administrator finds that good cause 
exists for making this approval action 
immediately effective since these sched¬ 
ules are already in effect under State 
law iu the Commonwealth of Kentucky 


and the Agency's action imposes no ad¬ 
ditional regulatory burden on affected 
faculties. 

(Section 110(a) of the Clean Air Act (42 
UAC. lB67-c6(a))). 

Dated: March 20,1975. 

John Quarles. 

Acting Administrator . 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as fol¬ 
lows: 


Subport S—Kentucky 

1. Section 52.920 Is amended by insert¬ 
ing the date "February 15" [19741 In 
proper chronological order in paragraph 
(c)(2). 

2. Section 52.927 Is amended by insert¬ 
ing new lines In the tables of paragraph 
(c) as follows: 

§ 52.927 Compliance arltrdulca. 

• • • o • 

(C) * • • 


Common* ex rm or Kkitojckt 


Source and location 


RrgnUtlnn 

Involved 


Pete of 
oloptico 


E fleet! re 


V Ml 

OfOtt I llM I 

dale 


Kentucky Hire trie Steel Co., Boyd County: 

Electric ere furnace. .... 

130 . 

Do .. 

Tundish and ladle Lancing .... . 

Klwlrtc ere furnace ...... 

American Olean Ttto Co., Hancock County: 

02 Calcine furnace.... . 

Allied tunnel kiln. .. 

M Alilod tunnel kiln . 

OR AIiird tunnel kiln ... 

09 Allied tunnel kiln. .... 

American (Mean Tile Co., Breckinridge County: 

03 Allied tunnel kiln ........ 

<4 Allied tnnnol kiln __ 

Parker Seal Co., Fayette County: 

Post cure overt vent...... ........ 

Hard chrome operation nhau<. ....... 

Pr. SrhnU Shoe Co., PemUetnn County; Spray booth 
Kentucky HUflU** Co. Ohtni PeciUty, Carroll 
County: Unit No I. 


C. J. TfiocnM A Bone, Inc., Lewis County. Sawdust 
blowpipe system. 

Consolidated Ready Mil. Rower County: 

OB Cement <4lo ..... 

Phelps l>odp Magnet Wire Co.. Christian County: 

Mac net wire manufacturing.... 

Do..... 

BtirkfviHe Reedy Mil. CututwftaiMl County: 06 
Truck loading 

Echabic Wood Service, toe., Kdrnotuon County; 

Kt heart pip#. 

Yard area and Haul road_... .. . 

Bnckhoro 11 amid Coal Co., Parry County: OCX 
Starker/conveyor. 

Clarence Moggard Cool Co., Let He County: Mine car 
MM 

Booo Coal Mining Co., Perry County: 

Truck dump__..._.... 

Conveyor— ...... 

Screen*, crusher* and car loading... 

Henry Clay Mining Co., Pike CouiHy: 

01 Heal road*.. 

<n CtmImt. 

Indian Heed Processing C©.. Perry County: 

ot Truck dump..... 

04 Car loading... 

North-Keet Coal Co., Johiuoa County: Truck dump 
area. 

Wade I locker Sawmill, Clay County: 

Sawdu* dlahargrr..... 

Planer 41 «ch*rR« ......... 

Haul roads. 

Waste burning... 

Anderson A Salmon Milling Cow, Boyle County: 
Cyvkmo exit. 

Ditncan k McFarland Farm Service, Inc., Andrraon 
County: Cyclone salt. 

F o rma n Feed MID, Inc., Payette County: Cyclone 
collector. 

Luwfwtorhtirg Supply Co., Andorwm County: 

01 RlO-.... m *..................................•*... 

OCX Aggregate handling... 

04 I Jan I road*... 

Morgan COMfU Company, luc., Jeneunine County 

Silo vent..... 

Truck loading... 

National Casket Co., OarTord County: 

08 Cyclone collector tor sanding. 

28 Adhesive spray booth... 

Bhely Courtruction Co., Fayette County: Cement «k> 
VUtL 

Too tar k Courtly Form Service, Inc., JemamJna 
County: Cyclone ulU 

Ideal Supplier, Inc., Kenton County*. Cement olio 
vent. 

Lingo Manufacturing Co., Inc., Boone County: 

Sfiray booth 4, 5. £.IT!.... 

Baking oven 7, 8.... 

Wadsworth Klectrlr Manufacuulng Co.. Kenton 
County: 04 Baking one, 

William Hoc lb Memorial Huplui. Kenton County: 
Indiuniv. 


AP-3 

AP-3 

AP-3 

API 

AP-3 

AP-f 

AP-f 

AP-f 

AP-f 

AP-f 

AP-f 

AP-f 


Dae. 2B.IB71 Immediately. 

. •.« .do............ .do. in..... 


.....do_ 

..........do___ 

_do... 

..do 


_do—— .do..... 

.... . d o...do...... 

.. ...do.............do..... 

.... .do............ .do....., 

.... .do-....... .do. ..... 


.....do... 

_do_ 


__do.. 


Nov. 10,1071 
July 1.1974 
Oct. 4. IV. 4 
Sept. 27,1974 
Oct. 26.1974 

OcL t, 1974 
Do. 

Do. 

Do. 

Do. 

Do, 

Do. 


. A P -3 

Dec. 6,1973 


Apr. 1. HCS 

. AP-3 

.do. 

.do. 

Do. 

. A P -3 

Nov. ». W73 

.do. 

Deo. 1,1473 

AP-3 

Nov. 16, im 

.....do.. 

Juno L1974 

AP-4 

.....do_..........do.... 

Jan. 31.1977 

AP-7 

.do. 

.do. 

Jura 1,1474 

AP-3 

Oct, 28,1973 


Nov. 1,1973 

. AP-3 

June 13, 1973 

. 

Doe. 3(XB73 

. AP-3 

Oct 31,1973 

.do......... 

Apr. 1,1975 

AP-f 

.do. 

.do . 

Apr. 1.197* 

AP-3 

Oct. 6. IV, 3 

.... .do-... 

Deo. 31,1973 

AP-3 

Nov. IS, 1971 

.do—. 

Jan. 31,1974 

AP-3 

.. do. 

«•.. .do......... 

Aug. 1.1973 

AP-3 

Nov. 21, U73 

.do™..... 

Mar. 1,1974 

AP-3 

Nov. »,1S71 

.do.. 

Deo. 15.1973 

AP-3 ' 

... ..do^............do. 

July 1.1974 

AP-3 

a »ve«40easevev« 

-.do- 

Do. 

AP-3 

.do. 

-do. 

Do, 

AP-3 

Nov 19,1971 

.... .do.. 

Sept. 21.10,3 

AP-3 

.do . 

.do.. 

May L1174 

AP-3 

Nov. 20,1973 

.do-- 

Mar. 1,1974 

AP-3 

..do... 

__do_ 

Do. 

AP-3 

Nov. 23,1V73 

.do.. 

Apr. 3W.197I 

AP-3 

Nov. IS. 1973 

...do.... 

Dee. 13,1973 

AP-3 

.... do ...... 

.do_ 

Aug. IS, 1973 

AP-3 

.....do.. 

.... .do.. ...... 

July IS. 1973 

AP-3 

. do .. 

_.do. 

Aug. 31,1973 

AP-3 

Nov. 20,1973 

.do.. 

Sept. 30,1/74 

AP-3 

NOV. 10,1073 

.do. 

Do. 

A P-1 

-do. 

_..dQ.. 

Star. 1,1974 

AP-3 

Nov. 15, P/73 

_do.._ 

Jan 1.1974 

API 

.do.... 

.do. 

Do. 

AP-3 

.do. 

.do........ 

Du. 

AP-3 

Nov. 21,1973 

.do. 

Apr. 1.1974 

AP-3 

.do. 

.do. 

Do. 

AP-3 

Nov. 13,1973 . 

-do.. 

Juno 1.1974 

AP-3 

.do. 

- do . 

Feb. L P74 

AF4 

Nor. 19. 1973 . 

- do . 

Deo. 1. P/71 

AP-3 

Nov. 2K H71 

....do........ 

Sept. 30,1974 

AP-3 

Nov. 19,1973 

_do... __ 

Fob. 20,1974 

AP-3 

Dae. 20.1973 

.....do........ 

Jon. 13,1975 

AP-3 

.....do............do........ 

Do. 

AP-3 

Nov, 23, 1973.. 

-do. 

Sept. 23» 1974 

Ar-3 

Nor. 15.1971 . 

-do........ 

Mar. 15.1974 
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Samw mm) Vocation 


Rt |M m 
Involve!) 


Date of 

tMioptinn 


Klfrrtlvi* 


Pinal 
PMI 1 
flair 


Nrat*wayCo*led Metallic Product*, Inc., Ohio 
i ounty. 


SSrtf p rg. .—-- 

Fusion ovftt......... 

Evermaui Lumt«r C«,. Dcwia County: 

Un* nhoin-.... 

Yard stornir arm....—— 

t 'hl|l|lrf . • ■ . . .t»UM »«•••*>• F~ 

Murium A Niton PidW» A Lumber, Carter t ouniy: 
Pallet *bop. 

Todd'S Karin Supply, Ilmrken County: Ccntyrtiidlnr 
Il*rl*r Cabinet, luc., WaRliiiffton County: *pn»y 
| 1 ll|t llbCtit. 

Klixubeihu *n lev Cronin Co., Hardin County 
Incinerator. 

JCiuilji Milling Cl., Lams County: 

Haul rvtfuU......--- 

rulnodliif urn..... 

Cyrtonc.......— -...—.... 

iloodmon lifoa. Co., Ino. t Hbalhy County; 


I. H.*» Cotitnei Bliop, llordli) County: S|n*> (Mini 
booth. 

J* nktn* Knart Co.. lint., llardln County: 

Sa w di M* onllrrUon.___. .. 

Cydanoci tiaim ._____ 

Mr Anr-Hy Food Mill, Moilon County 

Haiti n*>d» ..... . —.~. 

CnUfevihm area ......... ..... 

CyvWmi* -------- 

ftrtrhumtti tfawintn A Lumber <\l, fiutllt Comity 

n| Yuri area . .. 

CL* 1«I{V ..... 

Yboroimon'* tirivlih* A Stave Mill, Iuc.„ Larue 
Coauty. 

I Marker ... 

Ilfadknu tuU) .. .. 

BtaTcmlll . ...... 

. r Wro*T. 


API 

A?) 

kv a 

APS 

APS 

APA 

APA 

APA 

AP S 


APA 
A P -3 
APS 

apa 

APA 


Aaaoctuiiv) Pallet. Inc,, Xlulilenlient Cottnty: 
<C, (0 IVliorkcr 
04, UR Sawrlnrt W 
OS Chlppr* and truck I 

04 Vanl ami rmdii. ... 

til blowr nyaum dterhiint*- 
Day l.nmlirr Co., Muiilmbrr* County: 

Sawrduel blownp*... 

Road and yard..... 

4Whet Lumbar Co., MtUlkuhaj County: 

Unlurtor. .....»...— 

Head «aw «n4l rd*er. --— 

DinarrtaUm mill ......— 

Haul mo*Uyncd~ .—-— 

Mrlirtudi Lumbrr Ca» Todd County; 

Ikbiikfr...... 

Awr tot ... —-- - - - 

CMp van 
R'nvih and yard 


APA 

AP-S 

AP-3 

AP-3 

APS 

AP-S 

AP-3 


AP-S 

AP-* 

AP-3 

AP3 


Plovuuit V|*w Otrmhuwos, Hopkins County. Cuul- 
ftrrd bo4hr* Non. MT7 and 734A 
AniWeen Pdrrvt Product*, Inc., Hart County : s 

01 Sawdttvt IdowpiiA.—. ..- 

»3 Sawmill .. 

«M Chipper, Hdp blown jilpc„. 

•allrt mill 


\r s 
AP 3 
AP 3 
AP-3 
AP-3 

APA 

AP-3 

AP-3 
AP-3 
APA 
AP 3 

AP-S 

AP-S 

AP-S 

AP-S 

AP-3 


<* hJHppi 

C|jjni■ i tiu .■ I Stitvr CVk, Inc.* Lincoln Ccainty: 


ass-. 


AP-3 
AP-S 
AP-3 
AP-3 

AP-3 
APA 
AP-3 

AP-S 
AP-3 
AP 3 
AP-3 
AP-3 

Putaaid Bk»k .1 Tile, 1’ulioAl County Cement *4b» AP S 

AP 3 

ap a 

ATS 


_d»W* irwdluc .... 

Form Honrtnr. Inr., Barren County: CynUnjr cutlerloc.. 
Humble Brother*, W-, Allen Count): 

T«*?ivc burner. .... 

ciL'ifh* and truck loading.. 

Rott«b and yard........ v ** 

Kvnt P. Kettar, l«c„ I lumril County: Kih-tm for 


Toruv Of»U* Co,, 1ue„ C«*ey County Suwmtn «J»av- 

Tomjiinevllt Rkvlc Co., Lnr. f Monroe County: 
Cement hl)i> veld. 

Watm*n Lumber Co., Caw*y Cfatnt) Satrduu 
liandllna. 

Doby Cola Co., Cl«) County: 

< o ti stonire dump... . 

Conrryor. . . 

Smantni and erushtny 
Coot biodhiK.. 

Haul rutwbi.. .. .. . ; - 

llammoni Fred Mill, Laurel 4 ounty: HamnieruiUl 
cydfluc. 

lAminaUH) TlmUfii, Inc., laamd Omuity: 

Hao d«ru bkmrr. 


Oya-n banoia* .,. ... 

llaki l 4 im>»er Co.. Clay C'oumy: 


Blower... 

Haul road*........ 

Wooer on Have mill_______ 

Kuulkn* ;-Paln Co., Inc,, JobhmuIxic County: 
tmlnttiif hoodt. 

Knnrt liobldnt Coal Co., Inc., Harlan Cotmty 

Dok traiader ... 

Cociveyur trjuufer to cuidtpUo.. 

Hawkins HnlHIiiiK Supply, Lincoln County: 
mill erhamt. 

Mai hud Pan A P*nHJ Co., Lie., Sontt County, 
03 Paint tproy lioothv (3). 


Spnqr 


AP-3 
AP-3 
AP 3 
AIM 
AP 3 
AP-3 


APS 
A PA 

AP-3 
API 
AP-a 
AP * 

API 


APA 

AP-3 

APA 


Dee. 2MIX7S 

.....do....... 

Nov. 13. IVT3 

... ■ .do.. ..... 
—..-fin. 


Nov I®.!**?! 

Nov. 13. LO 


da. 


-do-- 

-do. 

-3a-..- 

....do. 

• .. .do a ..... . 


.do. 


Nt». n.ivrt 

. 

.».j00. 

.—3*. . .. 

Nov. i\ vjra 


.do. 


dn- 


Petil IS. 1074 
fAi. l.Wtt 

. Pejn i,nra 
lie. 

. Nov. SO, 1*171 
. Dec. BlltfS 

Juno 1.1074 
Jan. 31.19174 

DiL 


Sep4. 1.PT3 
Mt*r. I,IV74 
Do. 

«.V,ltl7* 

Nuv. Lira 


_do_ 

da. 

Sept. IS, 1974 

-do.. 

... .du . 

Jwii. «,ira 

Nor. ?1,VI73 

_do._ 

...da_ 

«epc. L1073 

_do...._ 

June Lira 

.....do_ 


Da 

Nov. i5.tra 

.do..- 

Jan. 1,1971 

do 

.^rlo. 

Pa 

_do. 

....do. 

Do. 

__<h_.... 

. da— 

Do. 

- . .do_ .... 

_3a_ . 

Do. 

.... ..do_ . 

.du.... 

Do. 

Per. SO, PCS 

_do_ . 

Jura* Lira 

_do...__ 

* :.dS:r: 

Da 

.. . .do... 

Do. 

.do.. 

....da_ 

Da 

.do... 

-3a- 

Da 

Nov. 1», PCS 

.3a....— 

May Lira 

-do..—. 

.da. 

Da. 

_do_ 

.3a. 

Dor. ll.ira 

_ do__ da ■ , 

Oct. Lira 

Am 

_do_... 

Da 

_So._ 

...do. 

Dec. 1>,PCB 

Nov. 14.PI73 

»..Ao_ 

.. Mar. Lira 

.do.. -. 

.do_ 

Do, 

—do-. 

.... Aa- 

Do. 

—da_ 


l»a 

.... do- 

.3a-- 

A|v. Lira 


lb*. 2i, urn .. 

. do .. 

—..do.... ..... 

.do. . 

Nov. IS, 1073 .. 

—do -------.* 

Nov. 31.1373 .. 

Dec 7, PCI 
£- 

WWW .Wf .••-.•••a 

.....da... .-... 

Nov. is. ira .. 

Nor W.1V73 
Nov. IS. 1971 .. 
Nov. '3x1973 
Nov. 13,1973 . 

i w Aura - 


__.do_ 

_—3o_ 

_da,... 

Dtv. 37,1973 


Deeu 31,1973 
Da 

!>a. 

Da 

Jan. I.»ra 
Do. 

Frb. Lira 

Nov. Lira 

Ibv 

Nov. Lira 
Do. 

May L P>74 
Pel*. iLira 
Jam* L1974 
Jau. IS, l'J74 
Apr. 3n, 1974 


. Feb 1.1F74 
Do. 

Du. 

Do. 

. July 1.1973 
July L1974 


May 1.1973 
Apr. L1974 
May L1973 
Apr. Lira 
JUy Lira 


01,02. APA 
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RUiES AND REGULATIONS 


1407:5 


&j«OT* and location 


Kcftilaflott 

Involved 


Teoarmat Division, Aafrranl Corp., Osrrmnl County: 
Kit*t4ar r* tone 

Uarxiy llruo. MU1,PrtiilfeUm County. Cyrlwm* m-|«ua- 
tor, 

Snodft Carp., Kmtno Cam nty 
Trtctew»*phiaf»han*ln< unit. ... - . 

. « • 1- — ^ aaa »»aSi. ■ - • ••• a 

PsvVo* ( Vanity Sami 4 0nival, Da* Inc County: 

Non. 1 tuul 2 crmml 4ho...*___ 

No. 3 uurk kmdoui -.-—_ 

TlrrUrrl WOunVry Kit mill 4 Hawml.ll. Ohio County: 

AnmtSI.. ...—_ 

Ytwtf arm .. . ..— , 

Hoimlll .. ..... 

J * Cmirrll A Cc., ItavWoa Couii t > 

Niwdnt* tdowpipr .H-w lmfV ... 

O|aoi liumitiu 
Yard *»,.} rn.vl- 

PB A H C htoitlm) Co., HriuiottMi C«iom> 

ul. 4>|. ui spray Mm Duathw. _ _ 

07. HI, 0 0 Container fiillnc 
Tonk vrtil. trailer wit.. 

17 Dry chrinlraU Miwtdtn* . 

Aorta Ltutihrr Ca, l>ovir«i County: 

Yard unni and karri murla 
Drtorkrr -u.d tawiuilt.. 

Cbi(>fM t_ 

Clarkson K«HI Sioer. nmyaun Comity Cydom* rol* 
yator, 

Hrddru-tWM Shelby County: 

Htorkplk —. " 

Ilanl rood*... . 

Small A Hem, Owwi Cotim>. 

MM 

Cutoff m» amt um»Uu»t liiot* pipr 
T 4 I! Fred Hrnrlrr. Inc^, Marlon Cminly: Cyclone 

rttl 

Cuanuttaaiiy Seed VtU. Muflalmtmqi County: Cyclno* 
«Ut 

Kyirfl f«<l A tlni'i f ’«; n«IUnl County 

ItaummmiU rycJ*ita<.. 

K/wvhrtu* |4t 

Cv tmatliir . . .. . 

liiifMO Coulcnl t;, A u It U.. M'Crart-n County: 

!/«•<(aa> o|«rr^tkit* . ... 

AmhI M«*t ........ ... . 

J antra ICriWrar Sawmill, hM’rirhw Cmanty 
I’jtlta stMip «1 ilu iBtrliauirr 
Yar»l ami mad* . 

Jainrs* T MaihU A *ous LomWr f*a, Hickman 
County 
lluilmtyH 

Hau mill hhuvrpipr dbciiiryrr 

Dt.)..uk<t ... 

CMjiwt. . . _ ....__ ... 

Lilly tv**' Co.. In**., Chrtwtton County 

tlaaiiiiifMiUi cyclone o*it. 

1xa« *fto Cu.. i ahiwll County-. Cement dJo.. .. 
LjV'i C'«mdrtf t’a, <trav*« County Omtcnl dlo 

Mouttuau Wood IVtaln.tr. lt»r , \tnhbmbert County 

Haw _ 


apa 

apa 


AP A 

APA 

AP a 
APA 

ap a 
ap a 
ap a 

ata 
ap a 
ap a 

Art 
AP 3 
API 

ap a 

ap a 
ap a 
AM 
AM 


A PA 

ap a 

AP a 

AP a 
ap a 

ap a 


AP 3 
AM 
ap a 

AP « 

APa 

APA 

ap a 


VP 3 
AP 3 

ap a 

AP 3 
AP 3 

APA 


Unaiot ..... 

ILscu rands... - 

Mo** Ari»nt un Ion Trip* County* 

Wsrdim l»Uw)K|* •lisrharye 

C%M ... - 

Haul mwt 

INMm 

C1«l|» luodli* ai railroad cur .. ... ...... 

Knyiw4<l» A UoyK MrCna kru County: H|a»y imint 

room. 

Kouihrrri Hfntrf . Inr.. t*n4dwrl3 County* 

CyrkMM' tnUirla 

TH-Ktiilr Ktavr tTo.. tuMmll Ctmmv 
01, <C m, W, saotlmi MnwiOpa < 

A haul nwid>t ... ______ _ 

Warren Pkvatrjr, lim.. To»UJ County* 

1 > loiu n.lki tor 

IUvfivt.cc |Ht ....... 


tlmln dryar.. . .. ... 

II A K l.mnUT Co, Inr . MuthrtVmnty Cirwk o*r , 
wmUlpk rtf* aw. 3 lilaru |4peaxltfliiat. 

C hnatLm Wuod PwmIui U, Inc.. Waywr County: 

Tivpco itrmmr _ ____ 

ImtirtM t l*raf rwrhnueif .. T - - ■ 

Cyi lotu- t'UUn'ton ..... 

Cranr Co., PuliuAl County: 

Spray liootlw.......... 

Kallrood nulmMltny lor *ik«vs__...__ 

Kilna.. .. ... 

Duk Pnwntan Tlmh. r Co., Taylor County. Bkrolui: 


Dtumry Luu>l«u Co , Pulaski County; 
Hrlarttrf ______ 


FouikUn Imiuboc Co., liar.. Mirnioon County; 

Wi4|jli hojijior ... •>••••••.. 

AceiT*n»t« ronvwyor 

Arcnnyntr bo|>prr ... 


APA 

APA 


APA 

APA 

APA 

APA 

ArA 

APA 

APA 


APA 

APA 

APA 

APA 

APA 

AHA 

APA 


APA 

APA 

APA 

APA 

APA 


Data of 
adoption 

FUtUw 

Final 

rompUaiiM 

uaU) 

Dor. 3MXJ 

do. 

Dm 11.1773 

Dec. 1771 

—An. 

AiW 1. P^T4 

Dn*. -A.P/7S 

. .do _ 

OtL Al, l«7» 

.do. 

-do_ 

Do. 

Drr 77.1773 

_do 

frh IA, I'd 

.. *lo. 


Da 

Drr. *in, 1773 

_.do 

IW 11.1773 

do 

do.. 

tM n.ivxa 

... -»lo 

.—do 

Dec. ai % mi 

Dor. .‘I.itti 

.-do_ 

Nov. pv.m» 

_ ..ib. . 

—. .do 

on 11.1773 

do,. 

.lb. 

Not vr/ra 

D^ . 3. PCI 

_do _ 

\U2 1\VT?t 

di*_ 

_di_ 

Apr. 2,1773 

do. _ 

_dn 

Do. 

do 

. ...do.__ 

Mor Jh, 1 m 

Dor 

-ilo_ . 

IVv J1.1I73 

il»» _ 

—«lo. 

IV 

do 

ib 

IV* 

Div. 77.IVT3 

di 

\.a> 1.1CI 

\**s IAPO 

dr 

• ir l.ltC4 

.do. 

.do 

Uk 

ih*\ 3k M 1 

.. do. w 

IVv It. 1771 

do ... 

—du. 

Do. 

I>th*. J*t,l‘.C3 

do 

IW JMTTI 

IW. 71,1773 

do 

fin 

Drr. 


IM li, H/Tl 

do_ 

...hi. 

Mi) c,.in 

. .da..*-- 

..do.. 

IK-r 13,1773 

Utr j\ ivri 

.do-... 

«Vft. IV, IV74 

•in_ 

. A*. ... 

Da 

Mr* JM'Cl 

•hi 

Mar. It 1074 

dr 

.do ... 

Do. 

<ia 

da_ 

Ju.ir IV, m* 

•Ui. 

.. -do-_ 

rvi 

«h» ..... 

. ‘Iff.__ 

Da 

do 

. . An__ 

N 


lAm. 2MU73 . ..4«_ 


APA 

VtK- -'7,177i 

. »kr._ 

APA 

LW. JU, i*i73 

-do.. . 

A P 3 

do_ 

...do . . 

APA 

..do _ . . 

Ats... 

A1‘A 

.do_ v 


APA 

do. 

do . 

APA 

•••• JMm. ... 

...do 

APA 

,«lo_ 

. .do_- 

AHA 

do. 1 

dh 

AP a 

. .. .do. _ . 



t% t 1,1774 

ion. 1.19X4 

Am *uv?< 


Am. 

Do. 

Os 

Os 

Ah.._ July I, P*?4 

-4o- Du. 

Da 
Da 

t>.f 

itar an.HCI 
«k» Ju>... |. tV7« 


D«o yi.pra ... do ... 
- do - 

D«r. AIV7I ... Ad ... 
- do .. do _ 

-4o..„-dO.... 

... do.... . — ..do..... 

Dor. 30,11173_do_ 




.do... 

.do... 


... ■ .do........ 


... do.. 

-do.. 


Dor. 21,177?.do.. 

.. . .do__do.. 

Dor. 3U7T3.do.. 

.do......do.. 

.do..do.. 


Awe. i, 1774 
iua 1CUC4 

July U13T4 
!*«. 

Do. 

Apr 1, Mfl 
i«A. 11,1964 


Ian. 1A1774 
Apr. 9,w;:> 
OCL 1,1774 

Jsu. tl.MtN 
Jau. 1,1V7& 
l>a 

May l,P/74 


Jsu 11,1774 
0a 

Vat. V, 1771 

DO. 

Da 
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RULES AND REGULATIONS 


Soon* 


Location 


KncuU- 

UlM« 

tnrolvod 


I >tv!» of 


KflMlnt 

dote 


V ImU 

nmipUanot 

mm 


LomU* Harm A 9cm Stove Co.. Inc.. Casey County: 
Slav* milL 

Ron* A MeOuyrr. Ine.. RuUer Caanty 

riant* end cirri® *aw blowpipe nh lttt.... 

HrunluH btowiilp*. rnnc mw .... 

Hfwilmw MkW(tu9t Mowplp*...... 

(M C. Hartln Luintwr Co.. Baron County: 

I and 2 blowpipe r&batul Itoadsow end nltfer. 

CO Htvnrr bln kif pDiw*.—.. 

(H Ufiiarkrt............... 

Hmiuoct Wilbert Veall Co.. Puteskl County. 

t ’ctnrtit Rtoreite riln............ 

l>dvtrwer......—....—. 

A Manufacturing, Inc., Waroa County; 

Sawdust collection cyclone cxhminl.~ 

Yard art*..... 

d|«owl l 4 imW Col, Inc., Monro* County: 

Dtterfctr.—..-.. 

lleodeew ••••••• •••••*• 

I'kitor... »•*•»••••-« ........ 

Haul mart*.....-.-•. 

BUnson Luti)hcr Co.. Weyne County , hewmllt... 

wv.kina Lumber. Baron County SewmiU. 

Withers relief Mill. KumvII County. Sewduat blowing. 
Louisville One A KUrtrlc, Jefleno ti County: 

Can* Run, unit No. 4.-. 

Ceiui Kim. unit No. 5—.*. 

Cam Run. unit Now •.. 


AP~® 


AM 

AP^» 

AM 

Ar-I 

AF-§ 

AN 

AM 

AP-3 

AM 

AM 

AP-S 
AP-S 
AP-4 
AP-1 
A P-1 
APA 
API 

1 AO 
>4.0 
>4.0 


.do__ 


_Mer. 1.1774 



1.1774 
Nor. 1,1014 
July 1.1777 


> Thow cRMUpUeric* schedule* were adopted pursuant Co mentation 4 0 of th* Air Pollution Control RncuUkUotw 
of the Jefferson County Air Pollution Control District which requires the oqutvelmt emission limitation as rnprletlou 
AP-4 ol the Kentucky Air PoUuUon Control CommiMloo Regulation* approved lt» the diet* ImidemenUUon plea. 
Them schedule* are approved by the State of Kentucky Department lor Natural Kosourcea and KtivironiwoMal 
l*rolection aixl submitted In satisfaction of the rurrmtiv applicable State regulation. They are enforceable by the 
Htair airefcy porwiant to the provision* of KKS £.*4.447(4). 


IFR Doc.75-7892 Filed 5-27-75:8:45 ami 


| FBL 341-4) 

PART 52—APPROVAL AND PROMULGA¬ 
TION Of IMPLEMENTATION PLANS 

North Carolina: Approval of Compliance 
Schedules 

Section 110 of the Clean Air Act, as 
amended, and the implementing regula¬ 
tions of 40 CFR Part 51 require each 
State to submit a plan which provides for 
the attainment and maintenance of the 
national ambient air quality standards 
throughout the State. Each such plan is 
to contain legally enforceable compli¬ 
ance schedules setting forth the dates by 
which all sources must be in compliance 
with any applicable requirements of the 
plan. 

On November 2. 1973. pursuant to the 
above requirements, the State of North 
Carolina submitted for the Environmen¬ 
tal Protection Agency’s approval addi¬ 
tional compliance schedules. These 
schedules were reviewed by the Agency 
to verify adherence to the requirements 
of 40 CFR Part 51 pertaining to public 
hearings, notice of hearings, plan revi¬ 
sions. and compliance schedules, as well 
os consistency with the control strategies 
of the North Carolina implementation 
plan. The schedules which met these cri¬ 
teria were published in the Federal Reg¬ 
ister aa proposed rulemaking on March 
20. 1974 (39 FR 10438). Copies were made 
available for public Inspection at the 
Agency's Region TV office In Atlanta, at 
the office of the North Carolina Division 
of Environmental Management, and at 
the Agency’s Freedom of Information 
Center in Washington, D.C.; ail inter¬ 
ested parties were invited to submit writ¬ 


ten comments on the proposed com¬ 
pliance schedules. 

No comments were received from the 
general public or from the sources af¬ 
fected. The State, however, has informed 
the Agency that a number of sources for 
w hich schedules were proposed on March 
20, 1974, have received a further exten¬ 
sion of their deadline for attaining full 
compliance with the plan's requirements. 
Accordingly, these schedules have been 
deleted from the listing given below. 

In his proposal of Marrh 20, 1974, the 
Administrator set forth one group of 
schedules which were to be added to the 
tables established at 40 CFR 52.1774(a) 
on June 20. 1973 (38 FR 18144) os satis¬ 
fying the requirements of 40 CFR 51.15 
pertaining to compliance schedules; a 
second group was proposed as plan re¬ 
visions: these were in effect revisions of 
schedules approved on June 20. 1973, the 
deadlines for final compliance having 
been subsequently extended by the State. 
It is now the Administrator's view, how¬ 
ever. that it is more accurate to consider 
all compliance schedules submitted by 
North Carolina since the approval of Its 
plan on May 31. 1972 <38 FR 10842) as 
plan revisions since all the State’s emis¬ 
sion limiting regulations (except the one 
for visible emissions, II-2) took effect 
on or before Janua ry 21 . 1972. Therefore, 
the language of 40 CFR 52.1774 is revised 
to indicate that all the schedules con¬ 
tained in the table of paragraph (a) are 
plan revisions, and all the schedules 
listed in the present notice are in¬ 
corporated in the tables of paragraph 
(a) as new lines or as revisions of exist¬ 
ing lines. 


Each of the schedules below establishes 
a date by which an Individual air pollu¬ 
tion source must attain compliance with 
the emission limitations of the State im¬ 
plementation plan. This date is indicated 
in the succeeding table under the head¬ 
ing “Final Compliance Date*'. In many 
cases the schedule includes incremental 
steps toward compliance, with specific 
dates set for achieving those steps. While 
the tables below do not list these Interim 
dates, the actual compliance schedules 
do. The entry "Immediately" under the 
heading "Effective Date" means that the 
schedule becomes Federally enforceable 
immediately upon its approval by the Ad¬ 
ministrator. Copies of the schedules and 
the North Carolina plan are available for 
public inspection at the following loca¬ 
tions: 

Air Program* Offlc* 

Environmental Protection Agency 
Region IV • 

1421 Peachtree Street. NT. 

Atlanta. Georgia 30300 

North Carolina Division of Environmental 

Management 
228 West Jones Street 
Raleigh. North Carolina 27811 
Freedom of Information Center 
Environmental Protection Agency 
401 M 8troet. 8W 
Washington. D C. 20460 

An evaluation of any of the schedules 
can be obtained by consulting the staff 
of the Agency's Region IV Air Programs 
Office at the Atlanta address given above 

The Administrator has determined 
that all the schedules given here satisfy 
the requirements of 40 CFR Part 51 per¬ 
taining to plan revisions and compliance 
schedules, and that their approval will 
not hinder the attainment and mainte¬ 
nance of the national ambient air qual¬ 
ity standards. Accordingly, they are here¬ 
by approved. 

This action is effective Immediately. 
The Administrator finds that good cause 
exists for making his approval action im¬ 
mediately effective since these schedules 
are already in effect under State law in 
the Btate of North Carolina and the 
Agency's action imposes no additional 
regulatory burden on affected facilities. 

(Section 110(a), Clear Air Act (42 UA.O. 
1887-46(8) )) 

Dated: March 21,1975. 

John Quarles. 

Acting Administrator . 

Part 52 of Chapter L Title 40, Code of 
Federal Regulations, is amended as fol¬ 
lows: 

Subpart n—N orth Carolina 

1. Section 52.1770 Is amended by in¬ 
serting in paragraph (c) in proper 
chronological order the date "Novem¬ 
ber 2" (19731. 

2. Section 52.1774 is amended by In¬ 
serting the words "8 51.6 and" before 
"I 51.15- In the first sentence of para¬ 
graph (a) and by inserting new lines In 
the tables of paragraph (a) as follows: 
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RULES AND REGULATIONS 


.Vo wth Ocrrffoa 




Permit 

R'*ulv 

Data of 

Klfnrtlw 

Final 

Soum* 

1 rrvtinn 

No 

ttoa 

Involved 

adoption 

date 

gfgMMMI 

data 



Alamauoe County 




Atom mxv Knit FiUfr* 

nartliifftou . 

T-2322 

11 -22 

IV-220 

11-72 

Juno 27.1073 

Immediately,. 

Feb. 311*74 

Cone Mltl* Carr*.; 

flaw River 

T-u*\ 

do . 

<• • do ....... 

Fop*- *1*74 

U ru.nl tp Plant. 



1V-1.10 

IV -2.40 



Do. 

TorNurdrey Plant .... 

. tlo. 

.. T 237 

n-2.2 

IV-1.I0 

IV-3.40 

«lo ... 

«lo . 

.do .— 

do... . 

Fob 30*74 

Dan Rlw, fur , WH,m Ki.1l 

Hurllnjtcm 

T ZM 

11*2 

IHvtjinn- 


I1-A2 

IV-220 



Oct. 2/, 1/7% 


dlrn Kami MW* Altom** 

Altnnialiaw 

T ZJU 

II *7 

<|o .. . 

.do 

haw DKbtau. 

Wfnn-DUle kaWgb. Im 



IV 1.10 

IV A JR 

• .... do • ...... 


D«r. 14.1*73 

FH*v No. h 74. 

Hurtlnctrm.. 

T-23CI 

.... .do.. .... . . 

Ftarp No. *79. 

<indiant .... 

... T 3TW 

IV l» 

. do. 

_do. 

Do. 


Auua founty 


IliutlucttMi Industrie*: 

ilollrt Ilunl«*ry Plant..._ 

Hunsnntk Sfairelactnrtng 
Carp. 


W«dr»t*rQ .. 
Wadtatavu. 


... T 1341 

T 22* 


U I A 

11**2 


June W, IV73 ImmedUtely Juu* 1.PC4 
d» iw 1.1*74 


thwiian County 


Cargill, !«r..—-. 

Flu*er 1‘u/nJtuic Dutton .. 

WuaMngUm. 

... .do. . 

... T-a»t 

. T-2IVH 

IV 220 

11 22 

IV-1.10 

inly 27,1073 
June 27,1*73 

Immediately.. Aig. 1.1*74 
... <lo..., IW, 1,1*73 




lllmku County 



WlnnDtiW Uolrtsli. 
No. 

Vorder-Root Co . 

Inc.. 

. ..•••• 

KUrabrthtnwn . T ttM 

.do_T-22» 

IV 1.30 

IV 2.6) 

June 2* 1*73 

Jui« 77,1*73 

Immediately Nov. 1,1*73 

... .do... Doc lev 1*73 

BnuuwUk County 

UnyMer To 


K«?mu- 

.. t »a 

II *2 

1! 42 

IV -1.30 

July 77,1073 

Immediately Oct 1.1*74 




Cohorma County 



FaU*. Iiw. 


HarrUliurg . 

T .31* 

11-22 

IV -*30 

Jam 2*. 1073 

Ijnmrdiatrly.. Jan. 30, UC4 

Kerr IndiintrW**, lne.: 
plant 2: 

(a) Tml*r Iraiur 

(b) Drum dryor.—.. 


Concord- 

-do.. ... 

.... T 23C4 

ii za 
rv *30 
11-22 
rv -2Jo 

Jour 3*. 1*73 

■ • • ..do. •••••,. 

-do...... June 1,1*74 

.do..... . w June JO, 1*74 

Oliver M nr tin Co., Inc 


do,. ... 

. T 2321 

II RJ 

June 23, 1*73 

.do.. Dec 31,1973 



IV-220 



• 



t 'hathaw County 



Evan* Product* Co 


Moncwe.... 

T-ZSft 

II 32 

Jane Si, 1*73 

Iratntdwldy.. Doc. 31,1*74 



IV X4(> 
IV-L10 

Ckrokm County 

lleml larrtt I ndnstxV-*. 
NuiMly Lumber Co. 

Inc.. 

• 

Mailde 

... T 2376 

II 22 
1V-2.40 

iv-i.i* 

IV-120 

June 77. 1073 

Immediately.. Apr. 1,1*74 

Chowan County 

Itooo Btollvn Paving Co.. 
Inc. 

Tlx United rfea A Dye 
Work*. 

F«U ritan 

.do. 

. T SS* 

. T 2211 

II 22 

II 62 

IV-220 
IV-1.40 
1V-2.I0 

II 22 

I! .V*J 
1V-1.10 

IV-2.40 

IV 220 

June 27.1773 

.do.. 

Immediately.. Mar. 16,1074 

.do.... Deo. 31,1974 
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RULES AND REGULATIONS 

Colinnlmi Count y 


Crown Knitwear, Jno..... 
tMirrouftb’s Tire f 


. Chad bourn.T-210A It-IA 

White vllk).T-22lt II U 


Cumber land County 


iuiva X, 1971 Immediately.. Doc. 31,1973 

---do--do. Do. 


Purlti* Co.^—___ 

C ur»N<bot'l County Board 
of IM oration: 

(a I Umxr* I>aio Pcliool.... 


Fljfflttiretlla.T-IICM rv-l to 


(b) WUbm 111** School . 

if) Hmdwood fcbuul.. 

<d) Cadi well HcbooL. __ 

<r» Cedar Creek School. 

<0 Coin** I*kre School 

(fl Cumberland Mills 
School. 

00 Didrtcl No. 7 School. 

n> Ivtiou lload 

(J> Mm well Adialada 

Irallon Midi. 

flO Kcl.nol 

m Muc Fort ftthoul 

(«M| RaMyfl IbkUll Hrlutol. 

<n) KWttj Uaid reboot.. 

<u> St-aUoU Mad 
(j») PWmun Hrht*A 


Ken^boro . 

flpftrigda** 
Pay«ttrttU* 
Hop* Mill* 
FeyrlU vilU 

do 

do 

Woda 
Hop# Mllle 
Pft)rtts.vtji« 
do 
do 

UmImi 

K iJfrUj Vlllr 
do 

Hbiltnan 


T-lWt 

TWW 

T*bT»M 
T 1*97 
T-lfc* 

1 IMl 

T-IfW 
T 1*1* 
T l«n» 

r ta.'i 

T larw 
T I *t* 

r uni 

T Itt? 

r i*<ij 

T MOJV 


Wbrn Ditle UitMgh, Inc. 
Hforr No. tC. . 

Store No. . 

Store Nm and. 


PairlU’Villr 

. .do.. 

do. 


T J3U 
T AV. 
TAU 


H-C.3 

IV-1.I® 

fwSP 

ii-sm 

IV-I.IO 

IV-Z740 

II-JL2 

rv-i.io 

IV-1FI 
U-2J 
IV-I.IO 
IV-2.40 
It-2.3 

IviiS 

ivTm 

TV-2, in 

11-2^ 

IV-UU 

IV-2.4M 

II 2.3 

IV-I.IO 

rv-?.bJ 

11-2.3 

iv-i.im 

IV-3.4U 
II 8^ 
IV-I.IO 
IV-2.40 
11-2.2 
IVI H» 
IV 240 
11-2,2 
IV-I.IO 
IV-2.40 

IV-l.lll 
IV 2.10 
II r2 

iv-un 
iv-xm 
If--2.7 
IV I lo 
I V-2.4U 

IV l>i 

rv «J» 
iv i m» 


May A tV75 fhmadtutHy !>oc. *1, INTO 
May MFW dr. Out 1, tUT* 


do 


«lo Da 


do ‘b* l>o 

do <b» lb* 

do .. do Do 


Currituck < otmljr 


!U»*nli Pitvhw Co 


H|ird 


T 22* II 2.2 

II ^ 

rv i.4o 

JV 2.4u 


'lo 

•b» 

CM 

do 

dn 

l»o 

•Jo 

do 

Do 

do 

.k» 

Do 

ilo 

do. 

Do 

rV> 

do 

Do 

do 

•b* 

IX> 

do 

6> 

lb* 

dn 

d>. . 

lb* 

do 

»b» 

Da 

»b» 

d.» 

Do 

four if*. 1973 

<b» .. 

-do 

--llw - 

do. 

•»- do .. • - • 

Nov 1.1‘J71 
Do 

Do 



*• 

Itina 77, lir*8 

ItiiiMdhtbly 

N«,v »iWI 


I KivMauv County 


Burlington Industrie*, Ion.: 

Cofcmy Trail Plant... Dt^iuu.. 

K'lldati Hood Plant_ _ I-etainglnn . 

Tiddo Plant .. -do_ 

I'tilted Plant. 

im) Hydrocarbon*...do. 

<1») CyeJauea...d*>.. . 

Coiums* Carving Co., loc.Thomas vUi# 


MiMurdlr Corp 


Hardwood 

& 


Plant A_ 

Plant B.. 

Plant C_ 


■- 


Lealufton. . 
Tbomaatltfa 


.do_ 

1 


TflW 
T 33* 
1S«IA 

T 2*22 
T 2*21* 
T-78C7 

. T 7X3 

T 


T 23BM 
T 233d 
T 23» 
T23BU 
T 2331 
T 2833 


IV i^OO 
iv-2.fli» 
IV ? an 

IV 2.60 
IV 2.0* 
II 221 
l\ -2.m 

aft 

iv- 2 .au 


I V-2.AU 
IV-d.Au 
IV 2 AO 
IV-2.IW 
IV-ZAO 
IV2.A0 


June A*a73 tomu-ilUidy IKy?. 3». V»7j 
JiUv 20.15d3 ,*b> Dw. 


.do.. 

do. 


iU> do. 


do :; do 


...do _ . 

Do. 

—do. 

Do. 

. ..do — 

July 

1. P/74 

. ..dn ...... 

A|*rll 

1, i*m 

On.... 

May l. D74 

do . 

I>oc- 1.1773 

do _ . 

Jan. 

1.1*74 


Dn, 

Do 

-do 

Do 

do 

I'd. 

-do,. 

Do 
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IHvk County 


Lovv'a Food Store No. 17.. Moctarrllk 

T-3844 

n-u 

June 29.1971 

Immediately.. 

Apr. 

30.1974 

Edgoraiute County 

Carolina Tile Co... Rocky Mount. 

T-2247 

n-22 

11-6.2 

June 27,1971 

Immediately.. 

OcL 

16,1971 



1V-2J0 



Nov. 

6,1971 

Edgecombe General Hospital. Tar bom.. 
XfllMtr Agricultural Cheinl- Rocky Miaini 

Ull, 

.. T-22W 

iv-l.10 

June 2*. 1971 

. . do_ _ 

.. T-2233 

II-X2 

11-6.2 

IV-1.60 

1Y-XB0 

June 27,1973 

• « »dO.. .... .. . 

Dec. 

1,1973 


rlantcn Oil Mill, Inc.: 

4a) Meal room operation «b> 

T 3371* 

H-2.2 

June 29,1971 

.do. 

Oct. 

1.1973 

11-6.2 

IV-4L30 

11-2.3 

11-6.2 

IV-2J0 
11-3L2 











tb) Lint tMmlhng operation- do..... 

F. B. Royster MercbantiW* Tiuborv.. 

T-2979 

T-» 

.... .do.:. 

.—do.. 

....♦do... 

Oct. 1,1974 
Deo. 11.1971 

Co.. Inc. 


11-6.2 

IV-1A0 





Winn-Dixie Raleigh. Inn.do.... 

J> T-2306 

IV-1.80 

.... .do........ 

-do.r.r. 

Doe. 15,1971 


•loro No. KW, 


KnmkUo County 


Louinborg College..LouRburg- T-2&* Jv^ 2 |0 

IVHMt 


Jon* JB, 1973 Immediately.. Oft 1.1971 


OwtoQ County 


tiurtcri County erbaolg: 

(a) BWPtnMr City Central 
Gym. 

<b) Ceotnrr K Iren* Mary. 

(c) Crtinrrtai School Oym. 

44) Lowell Elementary 

Gym. 

(e) Lowell Elementary 
BMc* 

(f) Ixmell FlaMoUry Of 
Ac* Bldg. k i ^ ^ 

(f) North BHroont Cafe* 
terla 

4h) North Belmont Oflko 
Bldg. 

0) North Behnout Primary 
BMff. 

0) Mount Holly High Gym. 

til) Mount Holly High Au¬ 
ditorium. 

0) Mount Holly High 
fkhotl Old Bhlg. 

4m) f'teoaniit Ridge . . 


Iieaoemrr City.. 

Dalte 

. Crorocrton ... 
Lowell. .. 

*....do_.,. ... . 


.. Bar 

if :r 

10 


....... S3 


North Belmont. 
.do. 

.do.... 

.. Mount Holly.. 

.do.... 


.do. 

Oaotonla.. 


(n) Robtnoou School.... 

(o) ftpriag&'kl. 


IV-1.10 
. II-L2 
IV-1.10 
. II-X2 
IV-1.10 
. II-U 

m 

. U-2.2 

IV-1.10 

IIL2 

IV-1.10 

. n-a.2 

IV-I.W 

. ih3 

iv-t.w 

. II 2.3 
IV 1.10 

. 11x2 

IV 1.10 


Apr. 10.1973 Immediately.. June 30,1974 

.do___do_.... Da 

s _do...do-. Do. 

w..-.do.do.; Do. 

t....do.. ,dO. .. Do. 

•.-...do.do-- Da 

v.... do.do—. Da 

v. ..do . do.. . Do. 

t.. ..do............ .do..... .... Do. 

t....do. do-.w; Do. 

{— ...dO....... n... .dO... . ■ • ..i DO. 

v^...do.............do.. Da 

w. ..d^.~...w...do . . «. ..»»3 Da 

. .d o_ __.......do^...... Do. 

{... .da___.... .do......... Do. 


Geire County 

Ashton Lewie Lumber Co. Gaicsvllle... 

... T-742 11-1.3 Apr. 7,1971 Immediately.. Mar. 1,1971 


Graham County 


Bond* Hardwood Lumbar 

Co.: 

(a) Open burning- 

<b) Fool oambufttou.. 


RpbMturvftte.... 

_do.. 


T-2279 

T-2279 


II-IJ 
II 2.3 
IV-1.30 


June Id, 1973 Immediately., dept. 1,1971 
w^..do...:___do.Dec. 81.1971 



Gran Till* County 

Wlnn-Dulfl Raleigh, Inc,, Oilotd 
■tore No. 94*. 

_T-2Tt IV-IJO Juno 29,1973 Immediately.. Deo. 16.1973 


* 
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RULES AND REGULATIONS 


IlBlihi County 

TTptcgmfT Southern. Inc...... 

Roanoke 

_ 

T 224» IV-2.80 

Jane 27.1773 

Immediately.. Dec. 11.1971 

Whu> Hide Raleigh, lac.. 

.. T-3J73 IV1J0 

June 20,1773 

.do... Poe. 1ft, 1071 

.....do... July 1*1971 

■tore No. 887, 

J. P Stevrm CO., Ino., 
rat tenon riant. 

.do. 

.. T-7W rv-no 

Apr. 15,1771 


IV-2.40 



Harnett County 



Alphln R rot hen, Inc.... 

Wlnn-DUde ItalHjfh, Inc.. 

Dunn.. 

. T-2W IV-1.80 
.. T-2M9 IV 1.80 

June 28,1771 
Jane 29,1078 

Immediately.. Oct. 11,1071 
_do Nov. LI071 

•tore No. Mt. 







Haywood County 


*• 

C.B, Plywood, Champion 
Paper*. Inc. 

Canton.. 

. T-7W 11-2 3 
IV-I.I0 
IV 2.40 

Apr. 1*107! 

lmmrdlatrly.. June 1*1071 

Iloadmoa County 

General Ktotrlc Co., Light- 
lug Syetcxni Dlvlalocu 

TTcndenmivlUe. 

.. T 2208 n<U 

11 1.2 

IV 208 
IV-288 

Jana 27.1978 

Immrdtatrly.. Apr 1,1074 



Ilenlonl County 



Roae Brothers raving Co., 
Inc. 

Murlrreehoro_ 

_ T-22W IT 2.2 
11-6.2 
IV-1.40 
IV-240 
1V-2J88 

June 27.1973 

Immediately.. Mar. 1* 1074 


Iredell County 


Barnhart Fumltma Indus- BtaUrrtUe.T 2332 IV 180 

trie*. plant Na 4. 

Lowe’t rood Storm, lac.: 

Store No. 7...do..... T-234S II 1.3 

Starr No 16.do.T 2347 IM S 

Statesville Cl loir Co.do.. T-2801 IV 2.00 

Soperba Ihrlnt Work*.Moorwrrllle.T-2806 IV-JL80 

TrouUnon dial/ Co.Troutman.T 2330 11-2.2 


June 29.1973 Immediately.. Oct. 31.1771 


do^ .do___Apr. 80,1774 

do do Do. 

ituM 28.1973 iiy/.doiiiy.y.y. d**. ai.^n 

June 23.1971.do....Juno 3o. l'/74 

-d.do. I**- 31,1¥74 


Jackson County 


Champion International Whittier.. T-2271 11 12 June 27,1973 Immediately.. Nov. 30,1778 

Carp., OfWW4 Knterpriaaa. # IV-L >0 


Johnston County 


Ourley's loo...Mm..T28tt 

T. K. Johnson Lumber Co.... Four Oaks.T-2230 

Ranch Redwood.HmlUtfiekl.T 2231 

*Lnn-Dltla KaMgh Inc.. No..do... T-2372 

ML 


IV -2. SO 
IMS 
IV-2.88 
IV-L30 


June 28.1071 Immediately.. 

June 27,1071 .....do. 

.... .do. . .... ......do......... 

June 28,1071 .....do__ 


June 80.1074 
Dee. St, 1/73 
Nov. 1.1078 
Oct. IS* 1073 


Lao County 


Camas Coro....Baulord_T 2288 

John W. E e hrim a n A Bona. _do__T 2288 

Inc. 

Sanlord Git/ Hoard oi K lucn-_do_T^22 

tlon. Ban/or d Central High 
School. 


IV-2.68 
IV 2J0 

II-2J 

IV-1.10 

IV-2.40 


Jon# 27,1071 Immediately.. Nov. SO, 1978 
-.do—...-do..Nov. L1071 

Mar. 8,1071-do-Dee. 11.1771 


Lin min County 

LeaBe Fay, Inc.. Lincoln ton.T 2308 IT 2J June 28.1771 Immediately.. Mar. 1,1774 

IV 2 30 

Leai'i Food Biota No. 10-do_T 2341 IMJ_do_da_Apr. * 1774 
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RULES AND REGULATIONS 

IftDovoO County 


1407# 


Marlmor.t Fomitor*. In*.....do 


Mr Dow nil County Court 

UODML 

Pine VttDry Division of Ethan 
AlVm, pniit Ha. 1. 


■ Madon. 

--T-2JW 

n- 2.2 

II-5J 

IY-XO0 

IV-2J0 

June 2^ 1971 Immediately.. 

.do_ 

_ T-2331 

n-n 

11 u 
n mo 

IV-2.10 

v.... do.......... i do ... 

.do..... 

T-2267 

n-x3 

IV-1.10 

IV-X40 

Juno 77,1971 .... .do. 

do 

T-2MI 

11-12 

„ do -do—. 



IV-I.IO 

1V-2.40 


Old Fort 

T 2204 

11-X2 

Il-W 

IV-2 JO 
IV-2J0 

. do ....do.._. 


do.-Dor 


11, ITO 

*U<#7J 

r ». mi 
I&.1V74 
it. im 


ZUkfmt Hardwood Cat 
(a) Woodworking plant. PrankUu 


n») Wood WMtr boUtf*. 


Macon County 


.. t-woo il ia 
rv no 
... t-mm.. li-a.* 

IV-1J0 


Doc. II. 1972 Immediately-. June 
_do..do.A of. 


10,1971 
1 , 107 ! 


Modi non County 


TrM'omty CoocirU Co .Mar* Hill T-2274 n-2.2^ * DI * Immediately I>rc ll.UCl 


Mnuco County 


rjr«*hylHt*. ti*... Gtatdon.-.T 2M2 

tootJpflrtu____ fcnUxToIW.. T*2W 


Olandoo 

PkMwc_ 

Wlnn-IUda Katoffa. Inc 
•ton No. ISO. 


Ralrtfh. 


T-23M 


rv 2JO Juno 27,1971 Immediately.. Oct. 

IV-XJ) .do..do. !>*c. 

IV -1 Hi June 211V7J.do. Dee. 


I. 1171 
II, 1971 
1A.1V71 


Moore County 

Town of Vow . Vwu _ T1CC 111J Oct K>» 1770 Immediately.. Jaiw *U9?1 

Narh Oocmty 

Whuaken Gin Co. . Whitaker*. .. T 2111 

Nurh\iIW>BuildingtiupplyCo NartxTtlk... T V*M 
Miller Manufacturing Co .... .do - T *W0 


11-2.2 

rv 2 jo 
112.1, 
iv xib 

Mar X 1971 

do 

Ixn mediately.. 

June 1.1971 

Dec. m. 1971 



1! X2 

rv-i.w 

JV-X40 

June 2RI971 

... 

Dec. 11.1971 


Now Uanoyer County 


Pun OU Co of Peiunytranla.. Wilmington-T-2210 IV 7.10 


Northampton County 


Clary Lumber Co. -Gaaton T224S 1I-1J 

Vtrrar Plant Foods. lac-Pevern T-ZOA 11*11 


June 27,1171 Immediately.. Jan. 4,1774 


June 27,1771 Immediately.. Doc. 11.1971 
.do.do.... Do 


Orange County 

Cone MiDf Corp. , Kuo Plant. . HiUtborough T-22AJ 11-2.2 June 37.1771 Immediately., fepi. 1.1174 

rv-i.io 

IV-X40 
TaaquoUnk County 

IXL Fumltor* Co_RUmbath City.. T 22C§ IV-2.10 June 27,1971 Immediately . Dec. 11.1971 

rum County 

Bo# boro Concrete Benrtcco, 

Bulefc At*, riant _ Roaboto _ T-2M9 Jy ^ J) ,ni * 27. M** Immediately^ Oct. I, MP4 

Depot Hi. riant . do. .— T-2343 11-2 2 w—do. -- do.-July l.MW 


I 
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RULES AND REGULATIONS 


Pitt County 


International Papw Co.: 


Fountain_ 

Greenville. 

_T-2217 

.T-2212 

I1-IJ 

II (J 

Juno 27.1071 

.do. 

Immediately.. Dee. 11,1071 
.do.... Feb. 1,1074 



1V-U0 



Farm ville.. 

.T23W 

n -32 

.....do__ 

..do. .July 1,1074 

.....do_... 

_ T2J02 

IV-1.10 

rv^xo 

TV-220 

11-2.2 

IV-1.10 

1V-1.00 

TV-2.S0 

1V-U0 

-do__ 

.do_Jan. 1.1073 

Greenville., 

.T-2213 


-do —July 13.1074 


Potk County 

Southern Mrrmiflnc cfl .. Tryon--T-22W U-12 

IV-UO 
IV-2.40 

Juno M»1971 

Immediately.. Doe. 11,1971 

Randolph County 

Carriek Turning Work* Inc.. High Point_T-2XW TV 2 00 

Urrr«m MantttorCurtug Co... Liberty__ T-a*tt Jl-32 

Rr-uo 

IV-340 

June 29.1073 
June 28,1*73 

Immediately.. Dee. 11.1071 
_.do_Feb. 1.1074 




nUh Point Furniture Tndtta- High Point_T-2J14 IV-1U June ». 1*71.do.. Dee. II. 1071 

trin- 

LOierty Btnito....Liberty 

Llherty (*h»lr Corp.. do.. 

PA P Chair Co . Adiehor 

Tfxfl Irxluirlro... Liberty 


T-2343 Tl-1J 
T-3I1 iv~?.ao 
T-aia iv<-2j0o 
T-23HI 11-2.2 
IY-I.30 


.do—.do,.j»-Apr. 1, W« 

.do„.do..l>«*. II. Ml 

_do__do_ Do. 

_do—.do—.Oct. U 1074 


Richmond County 


Southeastern Asphalt A C on- Rockingham 

... T-2S1I 

IT-32 

June 39.1071 

Immediately.. Apr. 1,1074 

rrote Oo., Inc. 


IV-1,46 


Roboaon County 

Teas Teiturod Fiber*...LumlerUm... 

Winn*Dili* Raleigh, Inc., .....do. 

... T-2386 
T-m7 

11-2.2 
IV-1.30 

June 20,1073 
.do_ 

Immediately.. Oct. 11.1074 
.....do... Not. 1.1071 

Kim and Walnut Six 




Wlrro-Dlile Retrlgli, Inc.,.do. 

... T-23S® 

IY-LO 

-do_— 

.do.. Dow 

1000 Pine St. * 

Wakulla Oln Co.Wakulla. 

... T-aoot 

n -32 

Dee. 13,1972 

.do..Juno 1.1073 


4 

IV-2.30 

Rutherford County 

llaynee Plant. Cone MlUa Henrietta. 

Corp. 

... T-22M 

11-22 

IV-1.10 

June 27.1073 

Immediately^ Sept. 1.1070 

• 

IV-340 



The General Fireproofing Co. Fore* City... 


11-32 

11-32 

IV-310 
IV-220 

.—.do. ...... 

.do.Jen. 11,1974 



Rutherford Fund tore Co., RutlwrJordton.. T-2271 

11-22 

a....dO*...... 

.... do ........ OoL 13,1071 

Inc. 


rv-ui 

1V-2.40 



Sam peon County 


F»l»lon Forma. Iofi. Clinton..T 2226 

Me 01II Brother*. Inc. IljurrUa,.T-2BT7 

Newton Grove Groin A Fard. Nrwum Orovc„ T-2284 

Salem bur* Milling Co .RaWnbuff. T-237A 

Winn Dtxfc Kafegfe, loo., CUnUm...„■ 

»ior« No. 833 


. T-2»l 


•pr-i* 

nil 
IV 2.00 
rv-3» 
IV-I20 


Juno 10,1071 Immediately. 

June 27.1971.do_ 

Juno 28, 1*71.do- 

Juno 10,1*73.do..... 


Dae. IT, 1*71 

Do. 

... July 1.1974 
... Do. 

... Not. 1.1173 


fkcUand County 


Cos Furniture.. T-2224 

Wlnn-Dlite Raleigh Inc^ Laurlnbuff .T-2330 

•tor* No. U3 

Waverly MUla, Ino___do..T-1W4 


IV-2.00 

iv-no 

IV-120 

11*3.1 
IV l.to 
IV-340 


Juno 27, 1073 Immediately.. Doe. 11.1071 

JUiM a*. 1071_do...._ Not. 1.1071 

Doe. 14.1072 _do...-May 1,1071 


Stanly County 


▲tbemafto Scrip Metals_Albormorto.T-ZJJ0 11-2.1 June 20. 1971 

IV-3J0 


Immediately.. Doc. 1.1071 


I 
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RULES AND REGULATIONS 
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Surry County 


Sorry County Hoard cf Edu¬ 
cation, W««Uir!d Be- 
juratory School: 

(I) Open tiunifiifT.. 

C2J Fuel comlnaUon.. .. 


Woftfleld... 
.do. 


T-UM 

T-16M 


Lovr'i Voal Start, IttL, Moan l Airy-T-2343 

rtur*' Nr. II. _ __ 

Oro Miimifarturittg Co.- Nonroe..T-2377 


n-i.a 

11-2.2 

fv-Uo 

1I-AJ 

IV-2.4D 

II-1A 

II 2.80 


8wain County 


Cmundldatrd KurrJim* In- BrywmCliy -T 2t«0 

ihitrto 


ll-U 
II 6.3 
IV4A 


Vonrr County 


Vance Coquty Hoard «.f Ed* n«H|rn*m-. 
uotUoii, L ll. Yawtjr. 


. T 1734 11-2.3 

IV-UO 
1V-2.4U 


Wake County 


Ilr« kaiim* Aplttnriiti- 

Conditio Culvert Manttfor- ..do... 


T ESS 
T-22* 


_ do..- 


KSB. Inc., EMEU. 


RmHgh Public Schools: 

(m; B.utjec School ... 


lb) KlU* Poole School.do.. 


Norlit Carolina SIMe Depart 
iiu-m o4 Corrvettou, Cen 
tral I'risuu: 

(a) Paint inaniifortnrtnf-.. 

(bi IJcniM* painting 

Ka Uoapilal.. ... _ 

Wake M-nuiriM lUiepltul- .do 

Wake County OppartunUk-. 
l»C. 


T 2KI 

T 5TC 
T 2AI 
T 23K7 



Wendell 


Im\, Zchukiu .. 


WroM Furniture Co 

Winu-DIxic RaJrigh, 
•tore No. WO. 

Wlun-DUte Ralflfch, for 
(a) Stoie No. ... 
lb) Slate No.SML. 

U) Hlorr Na.kW— 

(d) Starr No. S57 
<r) St«e No. 8M. 

(D Store No. *60 . 

(y) Store No. NV4 

I'ilicll, pn 1 


Waivi Tranaloitmr. . 

WriilntlHJUW' KWtiic Con*.. do 
WenUughoane IlitCi Dtvt* 


T 2232 

T-ZKIM 


IV-IAU 
II?Jt 
IM.2 

jv-uo 

iv- 2 .#» 

II-2JJ 

II SJS 

IV-E»» 

1V2.W 

IMA 

IV-4J0 

JV-2.40 

II-2-2 

IV-1.10 
IV 2.10 
IV-2J# 


iv um 

IV-IAQ 

U-2A 

XVdJO 

H-E2 

iVdJO 

IV-2.UI 

ll 2.2 

IV-JjUO 

IV-IA7 



Apr. A 1972 ImmmJlately Juno 1,1*72 
do.....do.Sopl. 1.IW8 


June 2M773_do.Apr. 30,1774 

June 29,1*73.do.... ... Doc. 31,1*71 


Mar. 3.1373 JuirorUSatrJy.. IN*. 31.1373 


June 5,1*72 Immediately Sept. 30, 1773 


June », 1*73 Immediately.. Dec. KX19J1 
.do.do. . Jiu». 31,1974 

Jotw 2W,W71 do . Drr. 31,1*73 


June 27,1*71 .do ... 8e(4. 30, PJ73 

_ do . do—.. ... Do. 

June 29,1371 di» . . Jm*e 1.1*74 


do . do — -- 

June ai, 1/71 ... .do 

.do........... .do-—. 

-da_ »lo ... 


Feb. 1,1774 
Dee. 3t. P/73 
June 1,1774 

Nov. M773 


... do . -do- ... Au*. 11,1*74 

June 2 BlUC 3 — do OH. tt.l«3 



Do. 

Do. 

Do. 

Do. 

IN>. 

Do. 

Do. 

June t, 1771 


Do. 

Sept. 1.VTC 


Wav nc Count y 


Boling Clmtr Co .... .Mount OBve.. T-2214 IV :.W Jtsue 37,1773 lmm#dUu«ly Dec. 31,1773 


Wibau County 


Wlkwi City Hoafil of Educa¬ 
tion- 

(a) kloiguiti IIram* School. WUaon. - T-U07 

(b) Woodard School. do.. . . T-SW 

liUiun County ltuurd of Edu¬ 
cation* 

(a) Stun School .. Sima. - T 7J 

T-HB 

(b) Lamina School. Wlbcm . T-9A4 

T.nu 


UJ BaxUr.y Uiu Co_ Elm City__ T 300) 

<d> SilTfT Lake CJto_do-T-3tt» 


(a) Blue Bell, loo...WlBnn.. 

North Carutbi* Illchway.do... 

Couimladnn, Arphaft MU 

Plant. 


T 'X*n 
T-1883 


II 2.2 

rv-i.il 

11-2A 


nil 
11 7J2 
IV-1.10 
IMA 
II 2.3 

iv-i.m 

I1-2A 

Tv-i» 

11-22 

1V-2A0 

11-1.3 

11 - 2.2 

iv-i.eo 


Ai»r. 19,1V7I Immediately- Se(S. 1,1773 
_<lo....Ito, 



_. Dr*. 34.1772 
IVc 31.1973 

... Dec. H.W71 

I>ec 31.1773 


Mur. 2.1773 «U)-Srpt. 

_do._do.-Aug. 1AWT3 


.do--do- June JJ.WJ* 

Aug. 'A 1772.do..Dor. 31.I7TJ 
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Wlboo County 


WalUe* Muffy Carp., Fiber- - 

KUs DirWon. 

JUrW* ol Wibon, TI/«Knf.do—. 

Ah 

HrvpWt of Wilson. TsttH.ro «...dd_ .. 

6 t 

Winn* Ditto RalNgfa. Iue^_-d0~. 

•tore No WS. 

KaIxt Atrtculum.do . 


T-J3GS 

iv- 2 .ro 

Juno 2*1971 

Immediately.. 

Mat. SI. 1*74 

T-228S 

nil 

ii-di 

IV-2.30 

™.de_. 

.Ao..„. 

Jan. 15,1274 

T-22» 

tl L3 
11-5.1 

IV-23 

.do_ 

- -»• - do... —-.... 

Da 

T-S352 

IV-1 ao 

Juno ». 1973 

.do..— 

Doc. 1A, 1071 

T-1011 

11-23 

IV-230 

Doc. IL197J 

. ..do.. 

8*pt 1.1973 


Wilkes County 


Dee^ 12,197J InunadlKely.. Sept. 1.1*71 

Juno *7,1971 .... do . Doc. It. 1931 

.. do -do........ I*. 

do ... .do _ Do. 

do .- do . Iso. 21. 1774 

Juno », 1 m .. .do . Dec. 1.1971 



Yuiroy County 

Tri-County Ctmcreto Co- - Panurllli*.. 

T :M 11-2.1 Juna 27,1971 Immediately.. Du. 11.1971 

IV -2 JO 


* 3. Section 52.1774 Is revised by changing the final compliance dates specified 

In the tables of paragraphs ta) for certain schedules approved on June 20. 1973 
<38 FR 16144). As revised, the affected lines of paragraph (a) read as follows: 
(Reprint following tables of 39 FR 10447-10448. making deletions indicated.] 

Smih CtrroltnM 


Booraa 

LocoUoii 

Permit 

No, 

TUflllo 

lio«i« 

Involved 

Dated 

Mloptko 

Kftortire Final 

date rura^harioo 

Atanianuo County 

Alamance Untdy UU Con- 
frrl# Cow Inc- 

A cave Feed All lie. In©__ 

OnthniL. 

Burlington .. 

_ THAI 

t aw 

11-2.2 

IV 1.00 
IV-2JQ 
11-23 

IV 2.10 

Dr©. 13,1*72 

Jau. A11C1 

ImmcdiaUty.. Oct 31. K*1 

.do.. Do. 

Chatham County 

Dec Paring Co. _ T _ 

l'ttuboro . . 

.. T-1974 

n 23 

JV-1.40 

T w lk 1V71 








Cotambtu County 

Town of Uk« Waccomav ... 

Laka 

Weooemaw. 

t aw 

II 11 

Jan. 

A 1971 

Inuaedlalcly.. Jan. 1. IU74 

JohuMon County 

Orortoo Co . 

Keuly. 

T-I4U 

11-22 

Oct 

1*1971 

Immediately^ Nor. 1.1971 




IV-1.10 

1V-240 

Lined© County 

Cochran* Furniture Co., In©_ Ltaoolnloa. . 

... T aw 

II2JT 

IV-U0 

iv-ate 

Jan. 

5.1973 

limnrdlaWy.. Oot 10,1973 

Now Hanover County 

Knnu Co. (Humble Oil). 

Wilmington.. 

_ T 3080 

IV-2M 

Mar. 

A1971 

Lcuxiiediatciy.. Nor. 1.1971 


L<nro*» Food Stum, !nr... Mart North Wilke* T-lMO 11-1.1 

No. A barn. 

Ammnut Drrw, Inn.: 

(o) Plant No. 1_-.do..._T-X2W 


(b) Plant No ! _...do.. _T-2T-Q 

Key City ruraitur* Co___do. T220O 

W. U. MeBlvo# ....do.. T-2273 

l*hlUI(« Hr© fWnrfro..do. ... ... T-2277 


n-a .2 
iv i m 

IV-kflO 

!£8 

iv«<je 

IV-2JB 

11 * 2.2 

ti-5,2 

IV-2J0 

IV-2J0 

11 - 2.2 

IV-l.lO 

iv-2.ro 

MIS 

11 *,V 2 
IV-2.J0 
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P«i«W County 

C. H. Clark A Son, Inc.- 

Rocky Point... 

. T-266 H U 

Jan. 

Atvn 

Immediately Dm. H. 1772 

Pitt County 

Town of FmrnavflhL-—_ 

Farm vfTV. 

. T-294 H-U 

Jan. 

1071 

Inmn-rtUUly.. Mar. *UfT4 

Town of ........ 


T-C9R 11-12 

l>ee- 2KIV70 


Town of PrmtUln , 

k oil 1 lUUtJ 

T-US HU 

Nov. 

111 1970 

_do._. go. 






HJdnmnwJ County 

standard Foundi y A ilnio- 
tectuMuf Co. 

Rockingham . 

. T-1M1 II-L2 
11-4.2 

IV 2.20 

July 

It, 1972 

Fob. 2*1*74 


1V-JLJ® 

!V-X«0 


Ratlw.rfar<l Comity 


N. C. Digday Plxtnrv Oo..~ Fwwt Oly.. 

Wrtght Vinwr Co., Inc ___ Splndak. 

_T-a« 

.. T 1478 

11-2.2 

tvVflQ 

II 2J 

Mar. X 1973 

Apr. II, 1972 

Immediately.. May 

_do__ Apr. 

RL1974 

U2R74 



TV-1.10 
IV-2.40 


Wttka* County 

W. X. Bate A ta* tec_Rond*_ 

, - T-2B81 

nxj 

Jan. 9.W9 

latraMfiaieb Apr. 

L 1*74 



1V-I.10 

TV-f.40 



(FR Doc.76-7894 FU*<1 3-37-73; 8:46 ion) 


SUBCHAPTER C—PESTICIDE PROGRAMS 

\VKL 333-6; OPP-2626I9J 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PEST- 
ICIOE CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

Methazoie 

On June 6. 1973. notice was given <38 
FR 15103) that VeWcol Chemical Corp., 
341 East Ohio 8t.. Chicago XL 60611 had 
filed a petition (PP 3F1392) lor a pesti¬ 
cide tolerance with the Environmental 
Protection Agency cEPA). This petition 
proposed establishment of a tolerance for 
combined negligible residues of the herbi¬ 
cide melhazoie <2-<3.4-dichlorophenyl) - 
4-methyl-1.2,4 -oxad l&zolldine- 3,5 -dione) 
and Its metabolites l-(3.4-dicliloro- 
phenyl) -3-methylurea and 3.4-dichk>ro- 
phenylurea in or on the raw agricultural 
commodity cottonseed at 0.1 part per 
million. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The herbicide Is considered 
useful for the purpose for which the 
tolerance is sought. There is no reason¬ 
able expectation of residues in eggs. meat, 
milk, or poultry, and |180.6<a)(3) ap¬ 
plies. It has been determined that a 
tolerance should also be established to 
oover the residues of the metabolites and 
I 180.3 is being amended accordingly. 
Tolerances established by this regulation 
and the amendment to Section 180.3 will 
protect the public health. 

Any person adversely affected by this 
regulation may, on or before April 28, 
1975. file written objections with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. 401 M Street. SW. East 


Tower, Room 1019, Washington DC 
20460. Such objections should be sub¬ 
mitted In qulntupiicate and specify the 
provision for the regulation deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. IX a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. 

Effective on March 28. 1975. Part 180. 
Subpart A. is amended by revising 
f 180.3(d) and Subpart C is amended 
by adding } 180.357. 

(8cc. 406(d)(2). Federal Food. Drug, and 
Cosmetic Act (21 UJS.C. 346a(d) (2))). 

Dated: March 26.1975. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide 
Programs. 

Part 180 is amended by adding the 
new subparagraph (9) to f 180.3(d), 
Subpart A. to read as follows. 

§ 180.3 Tolerance* for related pc»tirSdc 
rlieniieal*. 


(d) • • • 

(9) Where a tolerance Is established 
for more than one pesticide having the 
metabolites l-l3.4-dichJorophenyl) -3- 
methylurea (DCPMU) and 3.4-dichloro- 
phenylurea (DCPU) found In or on 
a raw agricultural commodity, the total 
amount of such residues shall not exceed 
the highest established tolerance for a 

pesticide having these metabolites. 

• • • • • 


Part 180 is further amended by add¬ 
ing I 180.357 to Subpart C to read as 
follows. 

§ 180.337 Mcthn/.olr. tolerance* for 
residue*. 

A tolerance Is established for com¬ 
bined negligible residues of the herbicide 
meth azole <2-<3,4-dichlorophcnyl)-4- 
methyl-1,2,4 - oxadiasolidtne-3.5-dione) 
and its metabolites l-<3.4-dichloro- 
phenyl)-4-methyl-1.2.4 - oxadiazolldine- 
3.5-dione> and its metabolites 1- 
(3,4-dichlorophenyl) - 3 - methylurea 
(DCPMU • and 3,4-dtchlorophcnylurea 
<DCPU> in or on cottonseed at 0.1 port 
per million. 

[FR Doc.75-8304 FUed 3- 27-75; 11:24 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE OF FEDERAL CON- 
TRACT COMPLIANCE. EQUAL EMPLOY- 
ME NT OPPORTUNITY. DEPARTMENT 
OF LABOR 

PART 60-1—OBLIGATIONS OF CON¬ 
TRACTORS AND SUBCONTRACTORS 

State and Local Government Equal Employ¬ 
ment Opportunity Requirements for 
Federally Assisted Construction Con¬ 
tracts; Rescission 

The Secretary of Labor has been or¬ 
dered to rescind 41 CPR 60-1.4<b> (2), 
published in the Federal Register on 
January 21, 1974 (39 FR 2365) because 
it was promulgated without proper no¬ 
tice. opportunity for public participation 
and delay In the effective date as required 
by the Administrative Procedure Act <5 
U.S.C. 553 >. Therefore, he has found that 
notice and public procedure for the 
rescission of this subparagraph are un¬ 
necessary and are not in the public inter¬ 
est. The rescission will accordingly be¬ 
come effective on March 28. 1975. 

8 ubparagraph fb)<2) of {60-1.4, 
Chapter 6. Title 41 of the Code of Fed¬ 
eral Regulations of the United 8tates of 
America is hereby rescinded. 

Dated: March 17.1975. 

RtCHAftD F. 8HUEEET, 
Acting Secretary of Labor. 

Bernard E. DeLurv. 
Assistant Secretary 
for Employment Standards. 

Philip J. Davis, 
Director , Office of Federal 
Contract Compliance. 
(FR Doc.75-8117 Filed 3-27-75:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER E—VIRUSES, SERUMS. TOXINS. 
AND ANALOGOUS PRODUCTS; ORGANISMS 
AND VECTORS 

PACKAGING, LABELING AND 
PRODUCTION REQUIREMENTS 

Miscellaneous Amendments 

On January 3. 1975. a notice of pro¬ 
posed amendments to Parts 112,113. and 
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114, was published in the Federal Reg¬ 
ister at 40 FR 788. 

On January 27, 1975 a notice of pro¬ 
posed amendments to Part 113 was pub¬ 
lished at 40 FR 4017. 

These amendments add a new para¬ 
graph to Part 112 in which special label 
requirements for wart vaccine are codi¬ 
fied. They Include the recommended dos¬ 
age and route of administration. 

These amendments also add a new sec¬ 
tion in Part 113 which contains an ad¬ 
ministrative policy pertaining to serial to 
serial potency testa developed by a 
license applicant to support a license 
application. These amendments establish 
the degree of confidentiality of the de¬ 
tails of the test submitted. 

These amendments provide a new two 
iitage potency test to simultaneously 
evaluate the Eastern and the Western 
fractions of Encephalomyelitis Vaccine. 
This new test replaces the two tests cur¬ 
rently being used for this product. 

These amendments clarify the test 
procedure to be followed In conducting 
testa for bacteria and fungi except In 
live vaccine. These amendments increase 
the consistency of results by specifying 
uniform procedures to be used. 

These amendments clarify the regu¬ 
lation pertaining to the determination 
of expiration dates, i 114.13 is revised to 
specifically provide for the expiration 
date determination for live virus vac¬ 
cines. live bacterial vaccines, inactivated 
biological products and antiserums. Stor- 
nge of harvested material to be used In 
the preparation of a biological product la 
authorized. 

Comments were received from four 
people on the proposal published Jan¬ 
uary 3.1975. All were generally favorable 
ill though changes were suggested by 
three, one of which was accepted. 

One requested an exemption which 
was rejected as being unjustified. One 
suggested the Inclusion of more details. 
This suggestion was rejected as being 
unnecessarily restrictive. 

Comments were received from four 
people on the proposal published Jan¬ 
uary 27. 1975. Three were very favorable 
but one suggested change which could 
not be scientifically justified and the sug¬ 
gestion was rejected. Another suggested 
change was accepted for clarification. 

After due consideration of all relevant 
matters. Including the proposals set forth 
in the aforesaid notice of rulemaking, 
und the constructive and helpful sugges¬ 
tions received from representatives of 
the biologies industry, revisions of the 
material proposed were made for clari¬ 
fication of the procedures to be followed 
and for scientific accuracy. 

Pursuant to the authority contained In 
the Virus-Serum-Toxin Act of March 4. 
1913 (U.8.C. 151-158). the amendments 
of Part 113, Subchapter E, Chapter 1, 
Title 9 of the Code of Federal Regula¬ 
tions. as contained In the aforesaid no¬ 
tice are hereby adopted and are set forth 
herein subject to the following noted 
modifications: 

I Tho words “in two or more sites" have 
been deleted from the label requirement 
in (112.7(1) for wart vaccine. In 


1 113.126. “virus-bearing" has been 
hyphenated. 

9113.127(b) (3) and <4) were cor¬ 
rected by deleting “Provided, That*" and 
substituting “except* that, 


PART 112—PACKAGING AND LABELING 

1. Section 112.7 Is amended by adding 
a new paragraph (1) to read: 

§ 112.7 .Spcriiil mill it»«iuni rrqtiirritirnl*. 


(t) In the case of wart vaccine, rec¬ 
ommendations shall be limited to use in 
bovine*. All labels shall include a dosage 
recommendation of at least 10 ml to be 
given subcutaneously and the dose re¬ 
peated in 3 to 5 weeks. 


PART 113— STANDARD REQUIREMENT 

2. Part 113 Is amended by adding a 
new 6113.9 to read: 

§ 113.9 New potrney tent, 

A potency test written into the fUed 
Outline of Production for a product shall 
bo considered confidential information 
by Veterinary Services until at least two 
additional product licenses are issued for 
the product or unless use of the test Is 
authorized by the licensee, in which case, 
such potency test may be published as 
part of the Standard Requirement for 
the product. 

(a) Until a potency test is published 
as part of the Standard Requirement for 
the product, reference to such a test 
shall be made In the filed Outline of 
Production and the test shall be con¬ 
ducted. 

(b) When a potency test lias been 
published as part of the Standard Re¬ 
quirement, such test shall be conducted 
unless the product is specifically ex¬ 
empted as provided in ( 113.4. 

3. Sections 113.26(b) (1) and (2) are 
revised to read: 

§ 113.26 Detection of viable borteria 
and fungi except in live vaccine. 

• • • • • 

(b) Test procedure: 

(1) Ten test vessels shall be used for 
each of two media selected In accordance 
with paragraphs (a)(1), (a)(2), or (a) 
<3> of this section. Each test vessel shall 
contain sufficient medium to negate the 
bacteriostatic or fungistatic activity in 
the Inoculum as determined In f 113 25 
(d). 

(2) Inoculum: 

(i) When completed product Is tested. 
10 final container samples from each se¬ 
rial and each subserial shall be tested. 
One ml from each sample shall be Inoc¬ 
ulated into a corresponding individual 
test vessel of culture medium: Provided, 
That, If each final container sample con¬ 
tains less than 2 ml, one-half of the con¬ 
tents shall be used as inoculum for each 
test vessel. 

(11) When cell lines, primary cells, or 
Ingredients of animal origin are tested, 
at least a 20 ml test sample from each lot 
shall be tested. One ml shall be inocu¬ 
lated into each test vessel of medium. 

• • • • • 


4. Section 113.126 is revised to read 
§ 113.126 W art Vaccines Killed Virtu. 

Wart Vaccine, Killed Virus, shall be 
prepared from virus-bearing epidermal 
toumors (warts) obtained from a bovine. 
Each serial shall meet the requirements 
prescribed in this section and any serial 
found unsatisfactory by a prescribed 
test shall not be released. 

<a> Purify. Final container sample* of 
completed product shall meet the re¬ 
quirements for purity as prescribed in 
9 113.120(c) (1) and (3>. 

(b) Safety . Bulk or final container 
samples of completed product shall meet 
the requirements for safety as prescribed 
in ( 113.33(b) and ( 113.38. 

(c) Formaldehyde content. Bulk or 
final container samples of completed 
product shall meet the requirements for 
formaldehyde content as prescribed in 
( 113.120(f). 

<d> Potency and efficacy. The efficacy 
of wart vaccine has been demonstrated 
to the satisfaction of Veterinary Services 
as being a valuable biological product. 
The Inherent nature of the product pre¬ 
cludes the possible development of serial 
to serial potency tests and none Is re¬ 
quired; Provided. That, 

(1) The vaccine shall be a tissue ex¬ 
tract representing at least 10 percent 
weight to volume suspension of wart tis¬ 
sue; and 

(2) The vaccine shall be limited to use 
In the prevention of warts in bovine* 
Dosage recommendations shall be in ac¬ 
cordance with fl 112.7(1). 

5. Section 113.127 Is amended by revis¬ 
ing paragraph (b) to read: 

§ 113.127 Kncrplialom^litu Vaccine, 
Fjiilrm and Western, Killed Viru». 
• • a a • 

(b) Potency test. Bulk or final con¬ 
tainer sample* of completed product 
from each serial shall be tasted for po¬ 
tency In accordance with the two stage 
test provided in this paragraph. The sero¬ 
logical Interpretations required In this 
test shall be made for the Eastern Type 
fraction and the Western Type fraction 
independent of each other except that a 
serial or subserial found unsatisfactory 
for either fraction shall not be released 

(1) For this test, a guinea pig dose 
shall be one-half the amount recom¬ 
mended on the label for & horse and 
shall be administered as recommended 
for a horse. Each of 10 healthy guinea 
pigs (vaccinate*) shall be Injected with 
two guinea pig doses with an Interval of 
14 to 21 days between doses. Two addi¬ 
tional guinea pigs from the same source 
shall be held as control*. 

(2) Fourteen to 21 days after the sec¬ 
ond injection, serum samples from each 
vacinate and each control shall be 
tested by the plaque reduction serum 
neutralization test. 

(3) If the control serum sample* show 
a titer greater than 1:2 for either or 
both fractions, the test is Inconclusive 
for that fraction or fractions, os the case 
may be. and may be repeated; except 
that, if 4 or more of the vaccinate serum 
samples show a Uter of less than 1:4 for 
the Eastern type fraction or less than 
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1:32 for the Western type fraction, the 
serial or subserial is unsatisfactory with¬ 
out further testing. 

(4) If 2 or 3 of the vaccinate serum 
samples show a titer of less than 1:4 for 
the Eastern type fraction or less than 
1:32 for the Western type fraction or 
both, the second stage may be used; 
except that, if 1 or less such samples 
meet the titer requirements for one frac¬ 
tion in the first stage, such fraction need 
not be retested. Otherwise, the second 
stage shall be conducted in a manner 
identical to the first stage. 

(5) If the second stage is used and 4< 
or more of the vaccinate serum samples 
show a titer of less than 1:4 for the 
Eastern type fraction or less than 1:32 
for the Western type fraction, the serial 
or subserial is unsatisfactory. 

(6) The results shall be evaluated 
according to the following table: 

Cwmvlatie* total* 

Ktajr* VitfrinAtm Failure for Fallurr» for 
acceptance rejection 

1 10 1 nr Im._ 4 or more. 

3 30 3 or )#b*- IK*. 


PART 114—PRODUCTION REQUIRE¬ 
MENTS FOR BIOLOGICAL PROOUCTS 

6 . The introductory portion of 5 114.13 
<b> and paragraphs (b) (!) and <2).ond 
the Introductory portion of 9 114.13(c) 
are revised; paragraphs <c)(l) # <2>, and 
(3) are deleted; and new paragraphs 
(d). (e)(1). and (2) and paragraph (f) 
are added to read: 

$ 114.13 Expiration date determination. 
• • • • • 

<b) Storage. A licensee may store 
partially completed biological products or 
harvested material to be used in the 
preparation of a biological product for a 
period specified in the Outline of Produc¬ 
tion and the expiration date shall be de¬ 
termined from the date the material is 
removed from storage for preparation of 
final product; Provided. That. 

(1) Data acceptable to Veterinary 
Services can be furnished to establish 
that the time or storage conditions shall 
not adversely affect the quality of the 
final product; and 

(2) Each serial shall be tested for 
potency at the time of release by a 
suitable test such as. but not limited to. 
virus titrations, bacteria counts and 
antitoxin unit determinations. 

(c) Live Virus Vaccine. To determine 
the expiration date of a live virus vac¬ 
cine, each serial of vaccine shall be 
tested for virus content at release and at 
the approximate expiration date until a 
statistically acceptable stability record 
has been established. All estimations of 
virus content shall be based on valid 50 
percent end-point titrations. 

(d) Live bacterial vaccines . To de¬ 
termine the expiration dates for live 
bacterial vaccines, each serial of vaccine 
shall be tested for potency at release and 
at its approximate expiration date until 
a statistically acceptable stability record 
has been established. 

<e) Inactivated biolooical products. 
The expiration dates for inactivated 
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biological products shall be determined 
in accordance with the conditions 
prescribed in a Standard Requirement, a 
filed Outline of Production for the prod¬ 
uct and paragraphs <e> <1) and (2) of 
this section, 

(1) The expiration date shall be based 
upon stability data designed to show 
adequate potency of the biological prod¬ 
uct on or after the dating requested and 
subsequently confirmed by potency tests 
on all prelicensing serials. 

(2) Subsequent changes in the ex¬ 
piration date may be granted, based 
upon stability data confirmed by potency 
tests on five consecutive serials at least 
6 months beyond the date requested by 
the licensee. 

(f) Antitoxins . antiserums, normal 
serums. The expiration dates shall be 
calculated from the date of the latest 
satisfactory tests conducted In accord¬ 
ance with 9 113.250 and prescribed in a 
Standard Requirement for the product 
or in a filed Outline of Production or 
both. 

(37 8tat. 332-033; 21 UJLC. 151-168) 

Effective date: These amendments take 
effect April 28, 1975. 

Done at Washington, D C., this 24th 
day of March 1975. 

J. M. Heji, 

Deputy Administrator, Veteri¬ 
nary Services, Animat and 
Plant Health Inspection Serv¬ 
ice. 

| PR Doc .75-8073 Filed $-27-73; 8 : 43 am | 


PART 112—PACKAGING AND 
LABELING 

Permits for Biological Products 

Pursuant to the authority contained 
In the Virus-Serum-Toxin Act of 
March 4. 1013 (21 U 8.C. 151-158), Sub¬ 
chapter E, Chapter 1 of Title 9 of the 
Code of Federal Regulations Is amended 
by making a reference change In the 
lead paragraph in 9 112.9 to conform to 
the codification of regulationa pertain¬ 
ing to permits for biological products In 
a new Part 104 (38 FR 32916, Novem¬ 
ber 29,1973). 

The introductory paragraph of 1112.9 
is revised to read: 

g 112.9 Riologfoal product* to be bn- 
ported for rr*eardi and evaluation. 

A biological product Imported Into the 
United States for research and evalua¬ 
tion under a permit issued in accordance 
with Part 104 of this subchapter shall be 
labeled as provided In this section. 

• • • • • 

This amendment Is administrative 
and the change is conformathre in 
nature and makes no substantive 
changes in the affected regulations. 

Accordingly, under the administrative 
procedure provisions in 5 U.8.C. 553, it 
Is found upon good cause that notice 
and other public procedure concerning 
the amendments are impracticable and 
unnecessary, and good cause is found for 
making the amendments effective less 
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than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective upon issuance. 

Done at Washington. D.C., this 24th 
day of March 1975. 

J. M. Hejl, 

Deputy Administrator, Veteri¬ 
nary Services . Animal and 
Plant Health Inspection 
Service. „ 

IFR Doc.75-8077 Filed 3-27-75;8:45 tin) 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 31—GENERAL LICENSES FOR 
BYPRODUCT MATERIAL 

PART 70—SPECIAL NUCLEAR 
MATERIAL 

Organization and Procedural Changes; 
Correction 

In PR Doc. 75-5205, appearing at page 
8774. in the issue for March 3, 1975, the 
following changes should be made: 

1. Paragraph 131, Part 31, on page 
8785, second column, is corrected to read 
as follows: 

§31.5 (Amended] 

131. In 9 31.5, paragraph (b) is 
amended by deleting the words "by the 
Commission**, paragraphs (c) (3) and 
(c)(5) are amended by changing the 
words M from the Commission or** to 
‘ pursuant to Parts 30 and 32 of this 
chapter or from**, paragraph (c)(7) is 
amended by changing the words "from 
the Commission" to "pursuant to Parts 
30 and 36 of this chapter**, and para¬ 
graph (c)(8) is amended by changing 
the words ' specific licensee of the Com¬ 
mission or of an Agreement State whoso 
specific license authorizes him*' to •‘per¬ 
sons holding a specific license pursuant 
to Parts 30 and 32 of this chapter or from 
an Agreement State'*. 

2. Paragraph 218, Part 70, on page 
8791. second column, is corrected to read 
as follows: 

218. Section 70.11 Is revised to read as 
follows: 

§70.11 Prrioni tiring upcrial nuclear 
material under certain Energy Re¬ 
search ant! Development Administra¬ 
tion and Nuclear Regulatory (aid* 
mUftion contract*. 

Except to the extent that Administra¬ 
tion facilities or activities of the types 
subject to licensing pursuant to section 
202 of the Energy Reorganization Act of 
1974 are involved,** any prime contractor 
of the Administration ts exempt from the 
requirements for a license set forth in 
section 53 of the Act and from the reg¬ 
ulations in this part to the extent that 
such contractor, under his prime con¬ 
tract with the Administration receives 
title to, owns, acquires, delivers, receives. 


“The Administration facilities Identified 
in section 202 are: 
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possesses, uses, transfers, imports or ex¬ 
ports special nuclear mute rial for: 

(1) Demonstration Liquid Metal Fast 
Breeder reactor^ when operated as part 
of the power generation facilities of an 
electric utility system, or when operated 
in any other manner for the purpose of 
demonstrating the suitability for com¬ 
mercial application of such a reactor. 

(2) Other demonstration nuclear re¬ 
actors. except those in existence on Jan¬ 
uary 19. 1975. when operated as part of 
the power generation facilities of an elec¬ 
tric utility system, or when operated in 
any other manner for the purpose of 
demonstrating the suitability for com¬ 
mercial application of such a reactor. 

(3) Facilities used primarily for the 
receipt and storage of high-level radio¬ 
active wastes resulting from licensed 
activities. 

(4) Retrievable Surface Storage 
Facilities and other facilities authorized 
for the express purpose of subsequent 
long-term storage of high-level radioac¬ 
tive waste generated by the Administra¬ 
tion, which are not used for. or arc part 
of, research and development activities. 

< a) The performance of work for the 
Administration at a United States Gov¬ 
ernment-owned or controlled site. In¬ 
cluding the transportation of special nu¬ 
clear material to or from such site and 
the performance of contract services dur¬ 
ing temporary interruptions of such 
transportation; <b> research in. or devel¬ 
opment, manufacture, storage, testing or 
transportation of. atomic weapons or 
components thereof; or (c> the use or 
operation of nuclear reactors or other 
nuclear devices in a United States Gov¬ 
ernment-owned vehicle or vessel. In ad¬ 
dition to the foregoing exemptions, and 
subject to the requirement for licensing 
of Administration facilities and activities 
pursuant to section 202 of the Energy 
Reorganization Act of 1974, any prime 
contractor or subcontractor of the Ad¬ 
ministration or the Commission is ex¬ 
empt from the requirements for a li¬ 
cense set forth in section 53 of the Act 
and from the regulations in this part to 
the extent that such prime contractor or 
subcontractor receives title to. owns, ac¬ 
quires, delivers, receives, possesses, uses, 
transfers, imports or exports special nu¬ 
clear material under his prime contract 
or subcontract when the Commission 
determines that the exemption of the 
prime contractor or subcontractor is au¬ 
thorized by law; and that, under the 
terms of the contract or subcontract, 
there is adequate assurance that the work 
thereunder can be accomplished without 


undue risk to the public health and 
safety. 

3. Paragraph 219. Part 70. on page 
8791, third column, is corrected to read 
as follows: 

219. In i 70.14. the footnote to para¬ 
graph (a) is deleted and paragraph (b) 
is revised to read as follows: 

§70.14 Specific exemption*. 


cb> Any person subject to the provi¬ 
sions of $9 70.21(f) and 70.23(a)(7) may 
request an exemption from the require¬ 
ments of those provisions. The Commis¬ 
sion may grant an exemption from the 
provisions of 99 70.21(f) and 70.23(a)(7), 
upon considering and balancing the fol¬ 
lowing factors: 

(1) Whether conduct of the proposed 
activities will give rise to a significant 
adverse impact on the environment and 
the nature and extent of such impact, if 
any; 

(2) Whether redress of any adverse 
environmental impact from conduct of 
the proposed activities can reasonably 
be effected should such redress be neces¬ 
sary: 

<3> Whether conduct of the proposed 
activities would foreclose subsequent 
adoption of alternatives: and 

(4) The effect of delay in conducting 
such activities on the public interest. 
During the period of any exemption 
granted pursuant to this paragraph (b), 
any activities conducted shall be carried 
out in such a manner as will minimize or 
reduce their environmental Impact. 

Dated at Washington. D.C. this 25th 
day of March 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Cotlk. 

Secretary of the Commission* 

lTO Doc.75 8104 Filed 2-27 75:8:46 am] 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT REGULATIONS 

Adjustment of Oil Import License Fee 
Payments 

On March 13,1975. the Federal Energy 
Administration (FEA) published pro¬ 
posed amendments to 9 213.35 in order to 
implement Proclamation No. 4355, 
amending Proclamation No. 3279. as 
amended, pursuant to which FEA ad¬ 
ministers the Mandatory Oil Import Pro¬ 
gram (40 FR 12287, March 18.1975). Sec¬ 


tion 2 of Proclamation No. 4355 author¬ 
izes the Administrator to determine at 
what point crude oil. unfinished oils, and 
finished products shipped Into United 
States territories and foreign trade zones 
shall become subject to Import license 
fees and supplemental fees. Section 3 of 
the Proclamation provides that the fees 
and supplemental license fees imposed 
with respect to imports Into Puerto Rico, 
or imports into Districts I-V which are 
shipped to Puerto Rico, with or without 
further processing, shall be reduced by 
the amount of any excise tax or other 
levy Imposed by the Government of 
Puerto Rico on such imports as are not 
shipped to Districts I-V. 

In its notice of proposed rulemaking. 
FEA stated, with respect to the proposed 
amendments Implementing sections 2 
and 3: 

Sinco FKA’t propoted amendment* may re¬ 
sult In recomputailon of fee payments due 
March 31 for crude oil. unfinlnhed oils, and 
anlahecr products shipped from XJS. terri¬ 
tories and foreign trade zones to U S customs 
territory, snd Imported Into Puerto Rico, FEA 
will shortly Issue a regulation postponing the 
due date of these payments until April 30. 

Upon further study, however, FEA be¬ 
came aware that it was not authorized to 
issue such a deferral, in light of the re¬ 
quirement In section 3(a) (1) (vi) of Proc¬ 
lamation No. 3279, as amended, that 
“payment of the fees prescribed in para¬ 
graph 3<&)<1)<1U) (the supplemental 
fees) shall be made no later than the 
lost day of the month following the 
month In which such imports were re¬ 
leased from customs custody or entered 
or withdrawn from warehouse for con¬ 
sumption. whichever occurs first" 

FEA recognizes that its Inability to 
defer payments until final regulations 
implementing the Proclamation are is¬ 
sued and recomputations on the basis 
thereof are made, will cause some im¬ 
porters to Incur fees that the Proclama¬ 
tion intends to remit. In view of these 
circumstances. FEA shall make every ef¬ 
fort to alleviate any resulting difficulties 
to importers by refunding, on an ex¬ 
pedited basis as soon as the implement¬ 
ing regulations are issued, any overpay¬ 
ments. 

Issued In Washington, D.C. March 26. 
1975. 


Rosxbt E. Montgomery. Jr., 
General Counsel. 
Federal Energy Administration, 
(PR Doc.75-8298 Plied 3-27-75:9:13 am) 
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ThU taction of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making prior to tha adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
[19 CFR Part 6] 

AIR COMMERCE REGULATIONS 

Private Aircraft Arriving From Areas South 
of the United States 

Notice la hereby given that under the 
authority of RJ3. 251, as amended <19 
U.8C. 66). section 624. 46 Stat. 759 <19 
UJB.C. 1624), and section 1109, 72 Stat. 
799, a* amended (49 UH.C. 1609). it la 
proposed to amend Part 6 of the Customs 
Regulations <19 CPR Part 6) by amend- 
ing paragraphs <a) and cb) of 9 6.2 and 
by adding a new I 6.14 to set forth spe¬ 
cial reporting requirements and control 
procedures for private aircraft arriving 
from certain areas south of the United 
States. 

The special requirements and proce¬ 
dures are deemed necessary because of 
the frequency with which private air¬ 
craft are Identified In Customs records as 
the means used to transport contraband 
into the United States. Specifically, the 
proposed amendments would require 
commanders of private aircraft proceed¬ 
ing to the United States from a foreign 
place in the Western Hemisphere south 
of 33 degrees north latitude, and 
crossing into the United States over a 
point on the United 8tates border be¬ 
tween 95 and 120 degrees west longitude, 
to communicate to Customs, either di¬ 
rectly or through the Federal Aviation 
Administration by radio or other means, 
their intention of landing and the 
intended point and time of border 
crossing. This information must be 
communicated by the aircraft com¬ 
mander not less than 15 minutes prior 
to crossing the border. This reporting 
system should enable Customs to more 
readily identify clandestine aircraft as 
they enter the United States within the 
zone described. The proposed amend¬ 
ments would require all such aircraft, 
unless exempted, to land at one of the 13 
specially-designated airports in the im¬ 
mediate proximity of the border between 
the United States and Mexico. The num¬ 
ber and location of the designated air¬ 
ports have been selected in order to mini¬ 
mize any possibc inconvenience to flyers. 

In addition, the proposal assures 
affected pilots that 24-hour free Customs 
service will be available at the designated 
airports and that Customs overtime 
charges will only be assessed on 8undays 
and holidays. 

The proposed amendments further 
provide for a procedure whereby the 
owner or aircraft commander of a pri¬ 
vate aircraft may on a one-time or term 
(annual) basis, request to be exempted 


from the requirement of landing at any 
of the specially-designated airports. 

Accordingly, it is proposed to amend 
tho second sentence of paragraph (a) 
and to revise paragraph <b) of § 6.2 of 
the Customs Regulations <19 CFR 6 2 
(a)) to read as follows: 

§ 6.2 Landing rrquirrmrnU. 

(a) Place of landlno. • • • The first 
landing shall be at an Internationa] air¬ 
port unless permission to land elsewhere 
shall first be granted, except that such 
permission Is not required for an emer¬ 
gency or forced landing or with respect 
to the procedure prescribed in paragraph 
<b) of this section, relating to private 
aircraft arriving from south of the 
United States. • • • 


(b) Advance notice of arrival —<l) 
Applicability. All aircraft, except as pro¬ 
vided in subparagraph <3) of this para¬ 
graph, before coming into any area from 
any place outside the United States, for 
security reasons, and in order to avoid 
the penalties provided for in f 6.11, shall 
furnish a timely notice of intended ar¬ 
rival. either by or at the request of the 
commander of the aircraft, through the 
Federal Aviation Administration flight 
notification procedures or directly to the 
district director or other Customs officer 
in charge at the nearest Intended place 
of first landing in such area. That officer 
shall notify the officers in charge of the 
other Government services. In the case of 
private aircraft passing through the zone 
referred to in paragraph ia) of I 6.14 and 
crossing into the United States within 
that zone, advance notice shall be fur¬ 
nished in accordance with the procedure 
prescribed in 9 6.14. 

<2) Furnishing advance notice. When, 
by reason such as departure from a re¬ 
mote place, dependable facilities for giv¬ 
ing notice are not available, a landing 
shall be made at a place where the neces¬ 
sary facilities do exist before coming into 
any area from any place outside the 
United 8tates. However, radio equipment 
of the plane may be used if this will re¬ 
sult In live giving of adequate and timely 
notice. 

<3) Exception for scheduled airline to 
the requirement of giving advance no¬ 
tice. Advance notice shall not be required 
in the case of aircraft of a scheduled air¬ 
line arriving in accordance with a regular 
schedule filed with the district director 
for the district in which the place of first 
landing is situated. 

<4> Contents of advance notice The 
advance notice of arrival shall specify the 
following: 

(!) Type of aircraft and registration 
marks; 


ell) Name of aircraft commander. 

< ill > Place of last departure; 

tlv) International airport of Intended 
landing or other place at which landing 
lias been authorized by Customs; 

<v) Number of alien passangers; 

<vl) Number of citizen passengers: 
and 

(vli> Estimated time of arrival. 

<5> Timeliness of advance notice. The 
advance notice must be received by Cus¬ 
toms in sufficient time to enable the offi¬ 
cers designated to inspect the aircraft to 
reach the international airport or such 
other place of first landing prior to the 
arrival of the aircraft, except as provided 
in section 6.14. 

<6) Responsibility of aircraft com¬ 
mander upon landing. If. upon landing In 
any area the aircraft commander finds 
that United 8tates Government Inspec¬ 
tion officers have not arrived, the com¬ 
mander shall hold the aircraft and any 
merchandise, including baggage, thereon 
intact and keep the passengers and crew¬ 
members in a segregated place until the 
Inspection officers arrive. 

• • • • • 

It Is also proposed to amend Part 6 of 
the Customs Regulations <19 CFR Part 
6 ) by adding o new 9 6.14 to read as 
follows: 

§ 6.11 Pritatr aircraft Arriving from 
area* notillt of the United Slate*. 

(a) Advance report of penetration of 
United States airspace. All private air¬ 
craft arriving in the United States from a 
foreign place In the Western Hemisphere 
south of 33 degrees north latitude which 
cross into the United 8tates over a point 
on the United States border between 95 
and 120 degrees west longitude shall fur¬ 
nish a notice of Intended arrival to the 
Customs Service, either by or at the re¬ 
quest of the commander of the aircraft, 
not less than 15 minutes prior to crossing 
the border. The notice shall be furnished 
through the Federal Aviation Adminis¬ 
tration flight notification procedures or 
directly to the district director or other 
Customs officer at the nearest intended 
place of first landing in the United 
States. The notice shall Include the 
following: 

(1) Aircraft registration number; 

<2> Name of aircraft commander; 

<3> Number of United States citizen 
passengers: 

<4> Number of alien passengers; 

(5) Place of last departure: 

<6> Estimated time and location of 
crossing United States border: 

(7) Name of intended United Statee 
airport of first landing tone of the des¬ 
ignated airports listed in paragraph <e> 
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of this section, unless an exception has 
been granted); and 

(8) Estimated time of arrival. 

<b> Landing requirement. Private air¬ 
craft required to furnish a notice of in¬ 
tended arrival In compliance with para¬ 
graph <a> of this section shall land for 
Customs processing at one of the airports 
listed In paragraph <e) of this section 
unless exempted from this requirement 
in accordance with paragraph (d> of this 
section. 

(c) Private atreraft defined. For the 
purpose of this 6ectian. “private air¬ 
craft*' means any aircraft other than an 
aircraft engaged in the transportation of 
passengers or cargo or both for hire. 

(d) Exemption from the landing re¬ 
quirement. The owner or aircraft com¬ 
mander of a private aircraft required to 
furnish a notice of intended arrival in 
compliance with paragraph (a) of this 
section may request an exemption from 
the landing requirement specified In 
paragraph <b) of this section. The re¬ 
quest shall be submitted to the Customs 
officer in charge of the airport of first 
landing at which Customs processing is 
desired and shall be submitted at least 
30 days prior to the anticipated first ar¬ 
rival If the request is for an exemption 
covering a number of flights over a pe¬ 
riod of 1 year, or at least 15 days prior 
to the anticipated arrival if the request is 
for a single flight. The request s h al l in¬ 
clude the following information: 

(1) Aircraft registration number: 

(2) Names and addresses of owners of 
the aircraft; 

(3) Names and addresses of all crew¬ 
members; 

(4) Names of usual or potential pas¬ 
sengers to the extent possible; 

<5> Name of anticipated airport of 
first landing in the United States: and 

(8) Place or places from which the 
flight's) will originate. 

(e) Designated airports. 

Location: Naai 

BrownsYlHs. Tvxm Brownsville Intema- 
H tJonxl Airport. 

Calexico InternaUon- 
ai Airport. 

Del Rio international 
Airport. 

Bfcsbee-Dotigla* Inter¬ 
national Atrport, 
Eagle Pa*» Airport. 

El Paao International 
Airport. 

Laredo International 
Airport. 

Miner International 
Airport. 

Nogalc* International 
Airport. 

Brown Field. 

Ban Diego Interna¬ 
tional Airport 
(Lindbergh Field). 
Tucson International 
Airport. 

Yum* International 
Atrport. 

TVtt views or arguments with respect 
to the foregoing proposal may be ad¬ 
dressed to the Commissioner of Customs, 
Attention: Regulations Division. Wash¬ 


ington. D.C. 20229. To ensure considera¬ 
tion of such communications, they must 
be received not later than April 28, 1975. 

Written material or suggestions sub¬ 
mitted will be available for public In¬ 
spection In accordance with 8 103 .8(b) of 
the Customs Regulations (19 CFR S 103.8 
(b)), at the Regulations Division, Head¬ 
quarters. United States Customs Serv¬ 
ice. Washington. D.C., during regular 
business hours. 

Approved: March 20.1975. 

(seal) Vernon D. Acres. 

Commissioner of Customs. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury . 

(PR Doc.75-8218 Filed 3-27-75;8:45 am] 

[ 19 CFR Part 123 ] 

CANADA AND MEXICO 

Landing Certificate for the Exportation to a 

Contiguous Country of Certain Articles of 

Foreign Origin 

Notice is hereby given that under the 
authority of R.S. 251. as amended <19 
U.8.C. 66). and sections 622. 623. and 624. 
46 StaL 759. as amended (19 U.8.C. 1622. 
1623. 1624). it is proposed to amend Part 
123 of the Customs Regulations < 19 CFR 
Part 123) to require a landing certificate 
for the exportation of articles of foreign 
origin to a contiguous country. 

A study of Customs Service border 
operations has shown that certain 
articles which had been entered Into the 
United States for warehousing or for 
transportation and exportation and 
were thereafter supposedly exported to a 
contiguous foreign country either did not 
enter that country or were subsequently 
returned to the United States without the 
payment of appropriate taxes or duties. 
Part 123 of the Customs Regulations, re¬ 
lating to Customs relations with Canada 
and Mexico, presently does not contain 
provisions to assure that articles exported 
to those countries have been entered into 
those countries. In order to provide proof 
of entry of such articles, it Is proposed 
to amend Part 123 of the Customs Reg¬ 
ulations by adding a new section. 1 123.73, 
to require the exporters of articles of 
foreign origin to a contiguous country to 
produce, when requested by the district 
director of the port of exportation, a 
landing certificate indicating that the 
articles have been entered In the foreign 
country. 

Accordingly, it is proposed to amend 
Part 123 of the Customs Regulations <19 
CFR 123) by adding a new 1 123.73 to 
read ns follows: 

g 123.73 Foreign landing certificate* 

<a) When required. Except as pro¬ 
vided in paragraph <e> of tills section, a 
foreign landing certificate may be re¬ 
quired. at the discretion of the district 
director, for the exportation of articles 
of foreign origin to a contiguous foreign 
country which were previously entered 
for warehousing or for transportation 


Calexico. Cali¬ 
fornia 

Dol Rio. Texas 

Douglas. Arizona 

Eagle Paae. Texaa 
El Paso. Texaa 

Laredo. Texaa 

McAllen. Texaa 

Nogales. Artxona 

Ban Diego. 

California 
San Diego. 
California 

Tucson. Arizona 

Yuma, Arizona 


and exportation under bond without pay¬ 
ment of duties. 

(b) Content of landing certificate; time 
and place of filing. Information supplied 
by the exporter or carrier on the landing 
certificate shall include the quantity and 
description of the exported merchandise, 
the marks and number of packages, and 
the entry number. The landing certificate 
must be signed by the appropriate Cus¬ 
toms official of the contiguous country 
and must include the port and date of 
arrival In the contiguous country. The 
landing certificate shall be filed within 
6 months from the date of exportation 
with the district director at the port 
where the exportation took place, and 
shall be filed by the party filing the ex¬ 
portation entry. 

(c) Bond requirement —<1> Time of 
filing of bond . When a landing certificate 
is required, unless an export bond is on 
file at the port of export or elsewhere, 
such a bond must be filed with the dis¬ 
trict director at the port where the ex¬ 
port entry is filed, at the time of the filing 
of the entry, to ensure the production of 
the landing certificate within the time 
specified in paragraph <b> of this section. 

(2) Type of bond. It the exportation 
entry Is filed by the importing carrier. 
Customs Form 7567, 7569. or 7605 may 
be used as the export bond required by 
paragraph (c)(1) of this section. If the 
articles for which the landing certificate 
is required were withdrawn from ware¬ 
house for exportation or for transporta¬ 
tion and exportation. Customs Form 7555 
or 7595 may be used as the required ex¬ 
port bond Otherwise, the export bond 
shall be executed on Customs Form 7557 
or 7559. 

(3) Cancellation of bond. The bond 
filed for the production of the landing 
certificate shall be cancelled only upon 
the filing of a landing certificate meet¬ 
ing the requirements set forth in para¬ 
graph (b) of this section. 

<d) Assessment of liquidated damages 
for failure to file landing certificate. 
Liquidated damages shall be assessed 
pursuant to section 172.1 of this chapter 
against the principal on the bond charged 
pursuant to paragraph (c> of this sec¬ 
tion In the event a requlerd landing cer¬ 
tificate Is not filed within the time and 
tn the manner set forth In paragraph (b) 
of this section. Such damages shall be 
assessed by the district director at the 
port where the exportation took place. 

(e) Vessel or aircraft supplies. A for¬ 
eign landing certificate shall not be re¬ 
quired for any articles of foreign origin 
withdrawn for exportation under section 
309 of the Tariff Act of 1930, as amended 
<19 U.S.C. 1309), as supplies for vessels 
or aircraft. 8uch withdrawals are sub¬ 
ject to the regulations set forth in 
8 8 10.59 through 10.65 of this chapter. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commissioner 
of Customs. Attention: Regulations Di¬ 
vision. Washington. D.C. 20229. and re¬ 
ceived on or before April 28, 1975. 
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Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with 8 103. 8<b) 
of the Customs Regulations <19 CFR 
103.8(b)) at the Regulations Division. 
Headquarters. United States Customs 
Service. Washington. D.C.. during regu¬ 
lar business hours. 

[scal] Vernon D Acker. 

Commissioner of Customs . 

Approved: March 7.1975. 

David R. Macdonald. 

Assistant Secretary of the Treas¬ 
ury. 

(FR Doc.75-8074 Filed 3-27-75.8:43 ami 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[21 CFR Parts 1301. 1308] 

SCHEDULE III THROUGH V 

CONTROLLED SUBSTANCES 

Storage and Security 

Proposal of change regarding the stor¬ 
age of Schedule in through V controlled 
substances by non-practitioners and the 
removal of excepted compounds from 
registration and security requirements. 

Existing security regulations for 
Schedule in through V substances allow 
their storage In a secure building along 
with other merchandise provided that 
the controlled substances are segregated 
from all other merchandise and kept 
under constant surveillance during nor¬ 
mal business hours. 

(21 CFR 1301.72(b).) 

A substantial number of non-practi¬ 
tioner registrants have recognized - po¬ 
tential security problems and have volun¬ 
tarily Instituted the caging of controlled 
substances in Schedules in through V. 
The Drug Enforcement Administration 
has determined that cages of the type 
specified in this proposal have proven to 
be effective in safeguarding Schedule in 
through V controlled substances by limit¬ 
ing accessibility and by providing a bar¬ 
rier to unauthorized persons during busi¬ 
ness hours thus virtually eliminating the 
factor of human error where surveillance 
alone is provided. 

The proposed regulations provide for 
approval of an existing cage or other sub¬ 
stantially constructed enclosure for 
Schedule m through V controlled sub¬ 
stances where the enclosure has either 
been previously approved by the Drug 
Enforcement Administration or where 
the existing enclosure Is being modified 
and the Drug Enforcement Administra¬ 
tion determines it to provide equivalent 
protection. 

Consistent with programs Initiated by 
registrants and with the need for con¬ 
tinued emphasis upon security, these 
proposed security regulations for Sched¬ 
ule HI, IV and V controlled substances 
recognize the need for more definitive 
standards for new construction, and for 
an affirmative evaluation of all factors 
relevant to controlled substance security. 

In order to develop consistency with 


Chapter 1300 of Title 21 CFR, 8 1308.32 

(a) and <b) should be modified to re¬ 
move excepted compounds from all se¬ 
curity and registration requirements. 
Tlie manufacturers of these compounds 
will continue to be required to register 
and maintain security for the handling 
of all bulk controlled substance material 
used In the manufacture of excepted 
compounds. 

Therefore, under the authority vested 
in the Attorney Ocneral by sections 301 
and 303 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970. the Administrator hereby proposes 
that 88 1301.72 and 1308.32 of Title 21 of 
the Code of Federal Regulations be 
amended as follows: 

Paragraph <b> of 8 1301.72 Is revised 
to read as follows: 

§ 1301.72 Pit viral necurity control* for 
nonpraclilioncrs: •torage area*. 


(b) Schedule ///. JV and V . Raw ma¬ 
terials, bulk materials awaiting process¬ 
ing and finished products which are con¬ 
trolled substances listed in Schedules HI, 
IV and V shall be stored in one of the 
following secure storage areas: 

Not*.—T hese storage areas will contain 
only Schedule HI through V controlled sub¬ 
stances and no other material. 

(1) A safe or steel cabinet as described 
In paragraph (a) (1) of this section. 

(2) A vault as described in paragraph 
(a) (2) or (3) of this section equipped 
with an alarm system as described In 
paragraph <b) (4) (v) of tliLs section. 

(3) A building used solely for storage 
of Schedules in through V controlled 
substances with perimeter security which 
limits access during working hours and 
provides security after working hours and 
meets the following specifications: 

(1) Has an electronic alarm system as 
described In paragraph (b) (4) (v) of this 
section. 

<ii) Is equipped with self-closing, self¬ 
locking doors constructed of substantial 
material commensurate with the type of 
building construction. Hinges, where 
mounted on the outside shall be sealed, 
welded or otherwise constructed to in¬ 
hibit removal. Locking devices shall be 
either of the milltiple-po&lUon combina¬ 
tion or key lock type and: 

la) Will be substantially constructed 
to resist picking, drilling and hard blows. 

lb) In the case of key locks, will re¬ 
quire key control which limits access to 
a limited number of employees or; 

<c) In the case of combination locks, 
the combination will be limited to a min¬ 
imum number of employees and can be 
changed upon termination of employ¬ 
ment of an employee. 

(4) A cage, located within a building 
on the premises, meeting the following 
specifications: 

(i) Having walls constructed of #10 
gauge steel fabric or heavier mounted on 
a minimum of one and one-half inch 
steel posts, set In concrete whenever pos¬ 
sible (depending on facility construction) 
lock type and: 

(a) Will be substantially constructed 
to resist picking, drilling, hard blows and 


cutting with instruments such as bolt 
cutters. 

(b) In the case of key locks, will re¬ 
quire key control which limits access to 
a limited number of employees or: 

(c) In the case of combination locks, 
the combination will be limited to a mini¬ 
mum number of employees and can be 
changed upon termination of employ¬ 
ment of an employee. 

(v) Is equipped with an alarm system 
which upon any type of unauthorized 
entry, into cither the building or storage 
area containing the Schedule in through 
V substances, shall transmit a signal 
directly to a central station protection 
agency or a local or state police agency 
that has a legal duty to respond: or to a 
24 hour control station operated by the 
registrant; or to such other source of 
protection as the Administrator may 
approve. 

<5) A substantial enclosure of masonry 
or other material approved by the Ad¬ 
ministrator. as providing security com¬ 
parable to a cage. 

(6) A building used solely for the stor¬ 
age of Schedule in through V controlled 
substances or a secure enclosure which 
contains only Schedule HI through V 
controlled substances which has been 
previously inspected and approved by 
DEA or its predecessor agency, and pro¬ 
vides protection equivalent to current 
standards. 

(7) Such other secure storage area as 
may be approved by the Administrator 
considering the factors listed in 8 1303.71 
(b>, 1 through 14. 


§ 1308.32 (Amended] 

The Administrator also proposes that 
8 1308.32 (a) and (b) be amended to read 
as follows: 

1. In i 1308 32(a). the final clause of 

the first sentence is revised as fol¬ 
lows : «• • • the drugs set forth in para¬ 
graph <b) of this section have been ex¬ 
cepted by the Administrator from appli¬ 
cation of sections 302, 303. 304. 305. 307. 
308, 309. 1003. ID03 an«L 1004 of the Act 
(21 UJB.C. 822. 823 . 825. 827-9. 952-4» 
and of f» 1301.11. 1301.12, 1301.21 

through 1301.24. 1301 31. 1301.32 and 
1301.71 through 1301.76 of this chapter 
for administration purposes only. • • •*’ 

2. In 8 1308.32(b), the text beginning 

with the words “are excepted” Is revised 
to read as follows: **• • • are excepted 
from the application of sections 302. 303. 
304. 305. 307. 308, 300. 1002, 1003 and 
1004 of the Act (21 U.8.C. 822. 823, 825, 
827-9. 952-4) and of If 1301.11, 1301.12. 
1301.21 through 1301.24. 1301.31. 1301.33 
and 1301.71 through 1301.76 of thii 
chapter:” # 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. These 
comments or objections should state with 
particularity the Issues concerning which 
the person desires to be heard. A person 
may object or comment on the proposals 
relating to any one or more of the abovo 
mentioned substances without filing com¬ 
ments or objections regarding the others. 
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Comments and objection!) should be sub¬ 
mitted in quintuplicate to the Office of 
tlie Administrative Law Judge. Attention: 
Hearing Clerk. Drug Enforcement Ad¬ 
ministration. Department of Justice. 1405 
Eye Street. NW., Washington. D.C. 
20537. and must be received by April 20. 
1075. If a person believes that one or 
more Issues raised by him warrant a full 
adversary-type hearing, he should so 
state and summarize the reasons for his 
belief. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
Issues which the Administrator finds, in 
his sole discretion, warrants a full ad¬ 
versary-type hearing, the Administrator 
shall order a public hearing in the Fed¬ 
eral Register summarizing the Issues to 
be heard and setting the time for the 
hearing (which shall not be less than 60 
days after the date of publication > . 

Dated: March 20.1675. 

Jon* R. Bartels, Jr.. 

Administrator . 

I PR Doc 75-6061 Filed S-2T-76;8:46 am) 


Immigration and Naturalization Service 
[8CFR Part 211] 
COMMUTERS 

Notice of Proposed Rule Making 

Pursuant to section 553 of Title 5 of 
the United State* Code <80 Stat. 383), 
notice is hereby given of the proposed 
issuance of the following rules pertain¬ 
ing to commuters. 

The regulation constituting a new 
section devoted exclusively to alien com¬ 
muters, consists of the following parts: 
a restatement of bosk criteria for 
validity of Form 1-151 as an entry docu¬ 
ment when presented by a person claim¬ 
ing commuter status, derived from the 
Administrative Decisions under im¬ 
migration and naturalization laws; a re¬ 
affirmation of the long-established in¬ 
terpretation that residence counting 
toward naturalization eligibility Is not 
accumulated while one is a commuter; 
a new interpretative statement, inspired 
by comments in the dissenting opinion 
in Saxbe V. Bustos, United States 
Supreme Court, November 25. 1674, 
concerning the possibility that, contrary 
to the evident will of Congress, a com¬ 
muter might be able to confer certain 
rights and privileges under the Im¬ 
migration laws on his relatives. A reposi¬ 
tioning. for clarification, of the so-called 
anti-strikebreaker regulation 

In accordance with section 653 of Title 
5 of the United States Code <80 Stat. 
383 ), interested persons may submit to 
the Commissioner of Immigration and 
Naturalization. Room 710C-C. 425 Eye 
Street NW., Washington, DC, 20536. 
written data, views or arguments! in 
duplicate, relative to the proposed rules. 
Such representatives may not be pre¬ 
sented orally in any manner. All rele¬ 
vant material received before April 25, 
1975, will be considered. 

In light of the foregoing, in Part 211 
it is proposed to amend £ 211.1(b)(1) 


by deleting the last sentence thereof, 
and to add a new i 211 .6. 

1. Section 211.1(b)(1) would be re¬ 
vised as follows: 

§211.1 VtftM. 

• • • • • 

<b) Aliens returning to an unrelin - 
quished lawful permanent residence —(1) 
Form /-l 51. Alien Registration Receipt 
Card . In lieu of an immigrant visa, an 
immigrant alien returning to an unre¬ 
linquished lawful permanent residence in 
the United States after a temporary ab¬ 
sence abroad not exceeding one year may 
present Porm 1-151, Alien Registration 
Receipt Card, duly issued to him, pro¬ 
vided that during such absence he did not 
travel to, in, or through any of the fol¬ 
lowing places: Cuba and Communist por¬ 
tions of Korea or Viet-Nam, and. except 
for children who have not attained the 
age of 16 at the time they apply for ad¬ 
mission into the United States, Albania. 
Bulgaria. Czechoslovakia. Estonia, Hun¬ 
gary. Latvia. Lithuania, Outer Mongolia. 
People’s Republic of China. Poland. Ro¬ 
mania, the 8oviet Zone of Germany 
< ‘German Democratic Republic”), the 
Union of Soviet Socialist Republics, or 
Yugoslavia. The foregoing restrictions 
shall not apply when the alien has passed 
in direct and continuous transit through 
the Soviet Zone of Germany to Berlin 
from West Germany by automobile, rail, 
or plane and returned to West Germany; 
or when the alJen has passed in 
direct and continuous transit through 
Yugoslavia to or from Austria, Greece, 
or Italy. An alien regularly serving 
as a crewman in any capacity re¬ 
quired for normal operations and serv¬ 
ices aboard an aircraft or vessel of 
American registry who is returning to 
an unrelinquished lawful permanent res¬ 
idence in the United States after a tem¬ 
porary absence abroad not exceeding one 
year may. In lieu of an immigrant visa, 
present Form 1-151, duly issued to him. 
notwithstanding travel to, in. or through 
any of the restricted places named in this 
subparagraph pursuant to his employ¬ 
ment as a crewman. An alien who pro¬ 
ceeded abroad temporarily without a re¬ 
entry permit and in whose case subse¬ 
quent to his departure from the United 
States the Department of State has ap¬ 
proved travel to, in, or through Cuba, or 
Communist portions of Korea or Viet- 
Nam. may. in lieu of an Immigrant visa 
or reentry permit, present Form 1-151 
together with the letter from the De¬ 
partment of State approving his travel 
to. in. or through the place or places 
named in the letter, If he is returning to 
an unrelinquished lawful permanent 
residence in the United States after a 
temporary absence abroad not exceeding 
1 year. An alien who proceeded abroad 
temporarily without a reentry permit and 
tn whose case subsequent to his depar¬ 
ture from and prior to his return to. in. 
or through any of the other place or 
places named in this subparagraph for 
which Form 1-151 is not valid may. in 
lieu of an immigrant visa or reentry per¬ 
mit, present Form 1-151 together with 
the letter from an officer of the Service 


approving his travel to, in, or through 
tlie place or places named in the letter, if 
he is returning to an unrelinquished law¬ 
ful permanent residence In the UnJted 
States after a temporary absence abroad 
not exceeding one year. When returning 
to an unrelinquished lawful permanent 
residence in the United States after a 
temporary absence abroad, a spouse or 
child of a member of the Armed Forces 
of tlie United States or of a civilian em¬ 
ployee of the United States Government 
stationed foreign pursuant to official or¬ 
ders may. in lieu of an immigrant visa, 
present Form 1-151, provided such spouse 
or child resided abroad while such mem¬ 
ber of the Armed Forces or such civilian 
employee was on overseas duty and is 
preceding or accompanying the member 
or employee, or is following to Join the 
member or employee in the United 8tates 
within 4 months of the member’s or em¬ 
ployee’s return, and during the tempo¬ 
rary absence did not travel to. in, or 
through any of the restricted places 
named in this subparagraph, except 
those named places concerning which 
the restrictions do not apply when an 
alien has passed in direct and continuous 
transit through such areas. 

• • • • • 

2. A new i 211.6 would be added to read 
as follows: 

§ 211.6 Alien commuter*. 

<a> General. Notwithstanding any 
other provision of this part, an alien law¬ 
fully admitted for permanent residence 
may commence or continue to reside in 
foreign contiguous territory and com¬ 
mute as a special Immigrant defined in 
section 101(a) (27) (B) of the Act to his 
place of employment in the United States 
to engage In daily or seasonal work 
which, on the whole, is regular and sta¬ 
ble: Provided. That at the time of each 
reentry he presents a valid Form 1-151 In 
lieu of an immigrant visa and passport. 
An alien commuter engaged in seasonal 
work would be presumed to have taken 
up residence in the United State* If he is 
present in this country for more than six 
months, in the aggregate, during any 
continuous 12-month period. An alien 
commuter’s address report under section 
265 of the Act must show his actual resi¬ 
dence address even though it Is not in the 
United States. 

<b> Loss of commuter status . An alien 
commuter who has been out of regular 
employment in the United 8tates for a 
continuous period of six months shall be 
deemed to have lost his status as an 
alien lawfully admitted for permanent 
residence, notwithstanding temporary 
entries in the interim for other than em¬ 
ployment purposes, unless his employ¬ 
ment In the United 8tates was inter¬ 
rupted for reasons beyond his control 
other than lack of a Job opportunity 
Upon loss of status. Form 1-151 shall be¬ 
come invalid and shall be surrendered to 
an immigration officer. 

<c) Eligibility for benefits under the 
immigration and nationality laws. Until 
he has taken up residence in the United 
States, an alien commuter cannot satisfy 
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the residence requirements of the na¬ 
turalization laws and cannot qualify for 
any benefits under the Immigration laws 
on his own behalf or on behalf of his 
relatives other than as specified in para¬ 
graph (a) of this section. When an alien 
commuter takes up residence in the 
United 8tates, he shall no longer be re¬ 
garded as a commuter. He may facilitate 
proof of having taken up such residence 
by notifying the Service as soon as pos¬ 
sible. preferably at the time of his first 
reentry for that purpose. Application 
for Issuance of a new alien registration 
receipt card to show that he has taken 
up residence in the United States shall 
be made on Form 1-90. 

(d) Labor disputes . When the Secre¬ 
tary of Labor determines and announces 
that a labor dispute involving a work 
stoppage or layoff of employees Is In 
progress at a named place of employ¬ 
ment. Form 1-151 shall be Invalid when 
presented in lieu of an immigrant visa 
or reentry permit by an alien commuter 
who has departed for and seeks reentry 
from any foreign place and who, prior to 
his departure or during his temporary 
absence abroad has In any manner en¬ 
tered into an arrangement to return to 
the United States for the primary pur¬ 
pose. or seeks reentry with the intention 
of accepting employment at the place 
where the Secretary of Labor has deter¬ 
mined that a labor dispute exists, or of 
continuing employment which com¬ 
menced at such place subsequent to the 
date of the Secretary of Labor’s deter¬ 
mination. 

(Sec. 103. 66 8tat. 173; 8 US.C. 1103.) 

Dated: March 24.1975. 

L. F. Chafmah. Jr.. 

Commissioner of 
Immigration and Naturalisation. 

|PR Doc.76'7988 Filed 3-27-76:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority 
[ 17 CFR Part 150 ] 

| Hearing Docket C&-P 19] 

LIVE SLAUGHTER CATTLE. LIVE HOGS 
AND FROZEN PORK BELLIES 

Hearing on Limits on Position and Dally 
Trading for Future Delivery 

On January 27. 1975. a notice of pro¬ 
posed rulemaking was published in Uie 
Federal Register (40 FR 4017) to add 
|| 150.12. 150.13 and 150.14 to the Or¬ 
ders of the Commodity Exchange Com¬ 
mission under section 4a of the Com¬ 
modity Exchange Act (7 U.8.C. 6a). 
These respective orders relate to limits 
on speculative positions and speculative 
daily trading In live slaughter cattle, live 
hogs and frozen pork bellies for future 
delivery. 

The proposed limits for both positions 
and daily trading are 120.000 cwt. In any 
one future and 240.000 cwt. in all futures 
combined for Uve slaughter cattle. 60.000 
cwt. In any one future and 120.000 cwt, 
in all futures combined for live hogs, and 
54.000 cwt. in any one future and 90.000 
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cwt. in all futures combined for frozen 
pork bellies. The proposed limits upon 
positions and upon daily trading would 
not apply to bona fide hedging transac¬ 
tions or positions, as provided In regula¬ 
tions issued pursuant to section 4a(3) of 
the Commodity Exchange Act <7 U.8.C. 
6a(3>) and section 404 of Pub. L. 93-463. 

The notice provided that if any Inter¬ 
ested person desired an oral hearing with 
reference to the proposed orders on lim¬ 
its on positions and dally trading In live 
slaughter cattle, live hogs, or frozen pork 
bellies, such person should make a re¬ 
quest to that effect, stating the reasons 
therefor, to the Administrator of the 
Commodity Exchange Authority. 

A hearing will be held beginning at 
10 a.m. e d.t. on April 10. 1975, in Room 
3066 South Building. UB. Department of 
Agriculture. Washington. D.C.. on the 
matter of the proposed speculative lim¬ 
its on positions and daily trading in live 
slaughter cattle, live hogs, and frozen 
pork bellies for future delivery. 

Written statements with reference to 
the subject matter of this hearing may 
be submitted by any interested person 
and may be in addition to or In lieu of 
• testimony at such hearing. 8uch state¬ 
ments should be prepared in quintupil- 
cate and mailed to the Presiding Officer. 
Hearing Docket CE-P 19. Commodity Ex¬ 
change Authority, U.8 Department of 
Agriculture. Washington. D.C. 20250. 
prior to the timj of hearing, or delivered 
to the Presiding Officer at the time of 
hearing. 

All written statements submitted prior 
to. during, and after the hearing, the 
transcript of the record, and exhibits will 
be made available for public inspection 
in the Office of the Administrator. Com¬ 
modity Exchange Authority, during reg¬ 
ular business hours. 

Issued: March 25.1975. 

Alex C. Caldwell. 

Administrator, 

Commodity Exchange Authority. 

[PR Doc.76-8136 Pllod 3-27-76:8:46 am] 


DEPARTMENT OF LABOR 
Office of Federal Contract Compliance 
[41 CFR Part 60-1] 

OBLIGATIONS OF CONTRACTORS AND 
SUBCONTRACTORS 

State and Local Government Equal Employ¬ 
ment Opportunity Requirements for Fed¬ 
erally Assisted Construction Contracts 

On January 21. 1974. a document was 
publLshed In the Federal Register (39 
FR 2365) amending f 60-1.4(b) of Chap¬ 
ter 60. Title 41. Code of Federal Regula¬ 
tions. The amendment was Issued pur¬ 
suant to section 201. 207. 301, and 303 of 
Executive Order 11246, as amended, and 
was intended to clarify the extent to 
which the US. Department of Labor 
would deem State and local government 
equal employment requirements appli¬ 
cable to federally assisted construction 
contracts already subject to the equal 
employment requirements of Executive 
Order 11246. as amended, and imple- 
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mented through Federal equal employ¬ 
ment opportunity bid documents Incor¬ 
porating the requirements of negotiated 
or Imposed plans (Including Part n of 
the Federal EEO Bid Conditions) estab¬ 
lished pursuant to the Executive Order. 
On March 28. 1975. the section described 
herein was rescinded (see FR Doc. 76- 
8117. Title 41. in the rules and regula¬ 
tions section of tills Federal Register). 

It L* proposed to publish a new amend¬ 
ment to $ 60-1,4(b) of Chapter 60. Title 
41, Code of Federal Regulations, At the 
time of issuance of the original document 
published on January 21. 1974. Interested 
persons were Invited to submit written 
comments, suggestions, data or argu¬ 
ments on the amendment The substance 
of the comments received are incorpo¬ 
rated In the amendment proposed herein. 

Persons Interested In the proposed 
amendment are hereby Invited to submit 
written data, views, suggestions or 
arguments concerning it to Mr. Philip 
J. Davis, Director of the Office of Federal 
Contract Compliance. U.8. Department 
of Labor. Washington, D.C. 20210. on or 
before April 28. 1975. 

It Is proposed to amend the provisions 
of 41 CFR 60-1.4(b) to read as follows: 

§ 60-1.4 Equal opportunity cIoum*. 

• • • • • 

<b> Federally assisted construction 
contracts. • • • 

(2) State and local governments in¬ 
tending to Impose affirmative action hir¬ 
ing and/or training requirements on 
federally assisted construction already 
subject to federal minority hiring and/or 
training plans established pursuant to 
the Order (including but not limited to 
negotiated plans, imposed plans and Part 
n of Federal EEO Bid Conditions Incor¬ 
porating negotiated plans) shall submit 
a copy of such requirements with sup¬ 
porting data to the Director prior to their 
Inclusion In any federally assisted con¬ 
struction contracts. 

(I) Supporting Data. The supporting 
data shall Include at least the following: 
any official Interpretive statements, bul¬ 
letins. contracting documents and other 
written material concerning the nature 
and scope of the affirmative action re¬ 
quirements and their enforcement: 
statistics Indicating the minority popu¬ 
lation in the area to be covered by the 
State or local requirements, the minority 
employment in the area construction in¬ 
dustry. the availability of minorities for 
employment in the area construction in¬ 
dustry. and the projected growth and 
attrition factors of the area construction 
Industry In the near future: a copy of 
the enabling legislation establishing the 
authority of the State or local political 
entity to adopt affirmative action re¬ 
quirements covering public works: and 
notice of any pending litigation involving 
the legality of such State or local afllma- 
Uve actions requirements. 

(li) OFCC Approval. The State or local 
government affirmative action require¬ 
ments shall not be included In federally 
assisted construction contracts until the 
Director has had an opportunity to de¬ 
termine whether such requirements are 
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Inconsistent with the Order or Incompat¬ 
ible with the effective implementation 
of the applicable federal minority hiring 
and/or training plans < including but not 
limited to negotiated, imposed and/or 
Part n of the Federal EEO Bid Condi¬ 
tions of the negotiated plan or plans) in 
the area. 

(A) In order for the Director to ap¬ 
prove State or local affirmative action 
requirements submitted under this sub- 
paragraph, he must find: <J> that the 
State or local affirmative action require¬ 
ments Include goals and timetables 
which reflect an analysis of the minority 
population in the area to be covered, the 
minority manpower utilization in the 
area construction industry, the avail¬ 
ability of minorities for employment in 
the area construction industry and the 
projected growth and attrition factors 
of the area construction industry In the 
near future; <2> that the State or local 
affirmative action requirements include 
provisions affording contractors and. or 
subcontractors notice of findings of non- 
compliance and a meaningful oppor¬ 
tunity to challenge any allegations of 
noncompliance to prove that they have 
made whatever efforts are required of 
them to comply; (3) that assurances are 
provided in the requirements that the 
State or local affirmative action require¬ 
ments are not Intended and shall not be 
used to discriminate against any quali¬ 
fied person on the basis of race, color, 
religion, sex or national origin; <4* that 
the 8tate or local affirmative action re¬ 
quirements comply with the basic princi¬ 
ples of Federal procurement law which 
go to the essence of competitive bidding. 

< 5 ) that no broad conflict exists between 
the purposes and objectives of Executive 
Order 11246. as amended, and the StAte 
or local affirmative action requirements; 
and <6) that no actual conflict exists be¬ 
tween the Federal plans in the area < in¬ 
cluding negotiated, imposed and Part n 
Federal EEO Bid Conditions or a com¬ 
bination of the aforementioned > and the 
State or local affirmative action require¬ 
ments such that both cannot stand in 
the area; and <7> that the State or local 
affirmative action requirements do not 
conflict with any other federal statutes 
or regulations applicable to federal 
grants. 

(B> The Director shall make his de¬ 
termination within 60 calendar days 
from the date of notice to the State or 
local government that its submission 
<including the State or local affirmative 
action requirements and supporting 
data listed in this subparagraph > is com¬ 
plete. State or local affirmative action 
requirements will be deemed applicable 
to federally assisted construction con¬ 
tracts and Federal agencies must permit 
the inclusion of such requirements 
therein upon approval by the Director, 
or if the Director fails to act within the 
60 days provided. The Director’s deter¬ 
mination shall be communicated di¬ 
rectly to the 8tate or local official who 
submitted the State or local affirmative 
action requirements, by registered mail, 
return receipt requested, together, in the 


case of an adverse determination, with 
a notification of its right to appeal to 
the Assistant Secretary for Employment 
Standards or hts designee. The Director’s 
determination, or in the event that the 
Director fails to moke a determination 
within the 60 days provided notification 
thereof, shall be announced in a Federal 
Register notice no later than 10 calendar 
days after the date of notification to the 
State or local governmental agency 
which submitted the plan. 

(ill) Right of Appeal to the Assistant 
Secretary . The notice shall indicate that 
the State or local government, and any 
other persons or groups affected by the 
Director's determination, including con¬ 
struction trades contractors, labor orga¬ 
nizations. associations or other, organi¬ 
zations of construction trades contrac¬ 
tors and/or labor organizations, and 
minority community groups, may ap¬ 
peal such determination to the Assistant 
Secretary by requesting a hearing by 
registered mail, return receipt requested 
and postmarked within 21 calendar days 
of the publication of the Federal Regis¬ 
ter notice. If an appeal is filed later than 
21 calendar days, the Assistant Secretary 
shall have the discretion to waive the. 
21-day period upon a showing by the 
party appealing the Director’s determi¬ 
nation that there is no prejudice to the 
State or local governmental entity. Fol¬ 
lowing this appeal period, if any requests 
for a hearing have been filed with the 
Assistant Secretary, the Department of 
Labor shall then designate an adminis¬ 
trative law judge who shall conduct a 
hearing to make proposed finding and 
a recommended decision to the Assist¬ 
ant Secretary upon the basis of the rec¬ 
ord before him. The administrative law 
judge shall give reasonable notice of the 
opportunity to participate in such hear¬ 
ing by registered mail return receipt re¬ 
quested. to those requesting the hearing 
and shall also give reasonable notice of 
such hearing In the Federal Register to 
inform all other persons, organizations 
and other entities affected by the Direc¬ 
tor’s determination of their opportunity 
to participate in the hearing. Each par¬ 
ticipant shall have the right to counsel 
and a fair opportunity to present his 
case, including such questioning of wit¬ 
nesses presented by the other parties as 
the administrative law judge may deem 
appropriate in the circumstances. The 
Assistant Secretary shall make a final 
decision on the basis of the record be¬ 
fore him, which shall consist of the rec¬ 
ord of hearing, the rulings and recom¬ 
mended decision of the administrative 
law Judge, and the exceptions and briefs 
filed subsequent to the administrative 
law Judge’s decision. Where the Director 
hns determined that the State or local 
affirmative action requirements are In¬ 
consistent with the Order or Incompati¬ 
ble with the effective implementation of 
the federal minority hiring and/or train¬ 
ing plan in the area, the Assistant Sec¬ 
retary. on appeal, shall make his final 
decision within 60 calendar days of the 
close of the appeal period for requesting 
a hearing The Assistant Secretary’s final 


decision shall be published in the Fed¬ 
eral Register within 20 calendar days 
of the date of the decision and a copy 
thereof shall be sent by registered mail 
to all parties of record. State and local 
governments are encouraged: to partici¬ 
pate in the formulation and implemen¬ 
tation of federal minority hiring and/or 
training plans In areas currently with¬ 
out such plans; to enforce their fair em¬ 
ployment practices laws with respect to 
acts of discrimination affecting federally 
assisted construction; and to assist the 
administering federal agency in monitor¬ 
ing the compliance of contractors and 
subcontractors on federally assisted 
projects. 


Signed at Washington. D.C., this 17th 
day of March. 1975. 

Richard F. Schubert. 

Acting Secretary of Labor 
Bernard E. DeLury, 

Assistant Secretary far 
Employment Standards 
Philip J. Davis. 

Director. Office of 
Federal Contract Compliance 
int Dor.75-8118 mod 3-27-75:8:45 un| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 ] 

t Regulation* No. 6) 

FEDERAL HEALTH INSURANCE FOR THt 
AGED 

Payment for Services of Physicians In 
Teaching Hospitals, for Physicians’ 
Costs to Hospitals and Medical Schools, 
and for Volunteer Services; Extension of 
Comment Period 

This notice extends the period for 
comments provided in the notice pub¬ 
lished March 7, 1975 (40 FR 10687). In 
which comments were solicited on pro¬ 
posed amendments to Part 405 (Regula¬ 
tions No. 5) relating to payment for serv¬ 
ices of physicians In teaching hospital*, 
and certain other related costs. 

Comment on the proposed regulation* 
was invited on or before April 7, 1975 
The Association of American Medical 
Colleges, which represents a substantia] 
number of schools of medicine and 
teaching hospitals, has requested an ex¬ 
tension of time in order to submit com¬ 
ments. The time period for comment b 
hereby extended for 15 days to April 22. 
1975. 

Comments on the proposed regulation* 
of th e Soclnl Security Administration (20 
CFR Part 405) should be submitted In 
writing, in triplicate, to the Commis¬ 
sioner of Social Security. Department of 
Health. Education, and Welfare Building, 
Fourth and Independence Avenue 8W.. 
Washington. D.C. 20201. on or before 
April 22. 1975. 

Copies of all comments received will 
be available for public Inspection during 
regular business hours at the Washing¬ 
ton Inquiries Section. Office of Public 


FEDERAL REGISTER VOL 40. NO 61 —ERIDAt, MARCH 28. 1475 







Affairs, Social Security Administration* 
Department of Health, Education* and 
Welfare. Room 4148. 330 Independence 
Avenue 8W.. Washington, D.C. 20201. 

(Catalogue of Federal Domestic Assistance 
Program Not. 13.800, Health Insurance for 
the Aged—Hospital Ituiurance; and 13.801* 
Health Insurance for the Aged—Supple men - 
tary Medical Insurance.) 

Dated: March 24. 1975. 

J. B. Cardwell, 

Commissioner of Social Security . 
Approved: March 25.1975. 

Caspar W. Weinberger, 

Secretary of Health , Education , 
and Welfare . 

(PR Doc.75-8247 FUcd 3-27-75:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 36, 91 ] 

(Docket No. 10404: Notloe No. 75-15] 

CIVIL SUPERSONIC AIRPLANES 

Noise Requirements Submitted to FAA by 
EPA 

This notice of proposed rule mak¬ 
ing contains proposed regulations sub¬ 
mitted by the Environmental Protection 
Agency (EPA) to the Federal Aviation 
Administration (FAA). pursuant to sec¬ 
tion 611(c)(1) of the Federal Aviation 
Act of 1958, as amended by the Noise 
Control Act of 1972 (Pub. L. 92-574). 
Section 611(c)(1) of the Federal Avia¬ 
tion Act of 1958 provides that EPA shall 
submit to the FAA proposed regulations 
to provide such control and abatement 
of aircraft noise and sonic boom as EPA 
determines is necessary to protect the 
public health and welfare. That section 
also provides that the FAA “shall con¬ 
sider such proposed regulations sub¬ 
mitted by EPA under this paragraph 
and shall, within thirty days of its sub¬ 
mission to the FAA, publish the pro¬ 
posed regulations in a notice of proposed 
rulemaking.'* This notice Is published 
pursuant to this provision of law. 

The EPA proposals contained herein 
would require civil supersonic airplanes 
for which an application for a type cer¬ 
tificate is made after August 6. 1970 
(except for current types, i.e.. those air¬ 
plane types with night time before 
December 31, 1974), and those civil 
supersonic airplanes of current types 
upon which "substantive productive ef¬ 
fort" was commenced after the date of 
this proposal, to comply with the noise 
level requirements of Part 36. The EPA 
proposal would amend Part 91 of the 
Federal Aviation Regulations to prohibit 
operation of a civil supersonic aircraft 
to or from an airport located in the 
United States, unless the aircraft com¬ 
plies with FAR Part 36 requirements. In 
addition, the EPA proposal would amend 
the Federal Aviation Regulations to con¬ 
trol the noise Impact on the community 
caused by the operation of current types 
of civil supersonic airplanes. 


PROPOSED RULES 

Interested persons are invited to 
participate in the making of the pro¬ 
posed rule by submitting such written 
data* views, or arguments as they may 
desire. Communications should Identify 
the docket number and be submitted in 
duplicate to the Federal AviAtion Ad¬ 
ministration, Office of the Chief Coun¬ 
sel, Attention: Rules Docket. AOC-24. 
800 Independence Avenue SW^ Wash¬ 
ington, D.C. 20591. Comments on the 
overall environmental aspects of the 
proposed rules are specifically invited. 
All communications received by the FAA 
on or before May 30. 1975. will be con¬ 
sidered by the FAA Administrator before 
taking action upon the proposed 
rules. *ITie proposals contained in this 
notice may be changed in the light of 
comments received. Ail comments will 
be available, both before and after the 
closing date for comments, in the FAA 
Rules Docket for examination by in¬ 
terested persons. EPA has also indicated 
that information copies of public com¬ 
ments may be sent to: Environmental 
Protection Agency, Office of Noise Con¬ 
trol Programs. AW-571, Attention: 
Docket No. 74-6. 401 M Street, SW.. 
Washington. D.C. 20460. 

Pursuant to section 611(c) of the Fed¬ 
eral Aviation Act of 1958. the FAA will 
hold one or more hearings with respect 
to the proposals contained In this notice. 
A separate notice of hearing will be pub¬ 
lished in the Federal Register in the 
near future. As required by section 
611(c), these hearings will be held no 
later than 60 days after publication of 
this document in the Federal Register. 

The following EPA opinions, conclu¬ 
sions, and proposed regulatory language 
are published verbatim as received by 
the FAA on February 27,1975. 

EPA Proposal to FAA 

In accordance with a recommendation 
made by the Administrator of the En¬ 
vironmental Protection Agency <EPA>, 
the Federal Aviation Administration 
(FAA) Is considering an amendment to 
Part 36 of the Federal Aviation Regula¬ 
tions which would require civil super¬ 
sonic airplanes for which an application 
for a type certificate is made after Au¬ 
gust 6, 1970 (except for current types, 
i.e., those airplane types that have been 
flown before December 31. 1974), and 
those civil supersonic airplanes of cur¬ 
rent type upon which substantive pro¬ 
ductive effort was commenced after the 
date of this proposal, to comply with the 
noise level requirements of that Part. 

In addition, the Federal Aviation Ad¬ 
ministration is considering an amend¬ 
ment to the Federal Aviation Regulations 
which would control the noise impact on 
the community caused by the operation 
of current types of civil supersonic 
airplanes. Because of a variety of 
complicating factors In attempting to 
formulate a rule for current supersonic 
airplanes which is technologically prac¬ 
ticable. economically reasonable, and 
appropriate to the type, the Federal 
Aviation Administration, in accordance 
with the recommendation made by the 
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Administrator of the Environmental 
Protection Agency, intends to review 
carefully all comments submitted by the 
public in connection with the public 
hearings to be held on this regulatory 
matter before adopting the final form 
this prospective rule. Relative to this 
matter, the Federal Aviation Adminis¬ 
tration Invites early public participation 
In the identification and selection of a 
course or alternate courses of action 
with respect to this particular rule¬ 
making problem. To assist in the recog¬ 
nition of a number of the key issues 
involved, this notice includes a discus¬ 
sion of the various rulemaking options 
considered by the Environmental Pro¬ 
tection Agency and the Federal Aviation 
Administration. 

Under the requirements of section 7 
(a) of the Noise Control Act of 1972 
(Pub L. 93-574, 86 Stat. 1234) the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency conducted a study of 
aircraft and airport noise and submitted 
a report thereon to the Congress. (Report 
on Aircraft/Airport Noise, Senate Com¬ 
mittee on Public Works, Serial No. 93-8, 
Aug. 1973). Under section 611 of the 
Federal Aviation Act, as amended by the 
Noise Control Act of 1972, the Adminis¬ 
trator of the EPA is also required, not 
earlier than the date of submission of his 
report to the pongress, to submit to the 
Federal Aviation Administration pro¬ 
posed regulations to provide such con¬ 
trol and abatement of aircraft noise and 
sonic boom (including control and 
abatement of aircraft noise through Uio 
exercise of any of the FAA’s regulatory 
authority over air commerce or trans¬ 
portation or over aircraft or airport op¬ 
erations) as the Administrator of the 
EPA determines Is necessary to protect 
the public health and welfare. In ac¬ 
cordance with the foregoing require¬ 
ment, the EPA published In the Federal 
Register on February 19. 1974, (39 FR 
6112) a "Notice of Public Comment 
Period" containing a synopsis of the pro¬ 
posed rules it is considering to achieve 
a satisfactory level of aircraft noise con¬ 
trol and abatement for the protection of 
the public health and welfare. 

The proposed rules and the type of 
control which each rule would imple¬ 
ment are as follows: 

Flight Piockditcs Noise Control 

(!) Takeoff procedures 

(2) Approach procedures. 

(8) Minimum altitudes. 

Bouses Nozss Control 

(4) Retrofit 'fleet noise leveL 

(6) Supersonic civil aircraft noise. 

(6) Modifications to Part 30 of the Fed¬ 
eral Aviation Regulation*. 

(7) Propeller driven saudi airplane*. 

(8) Short haul aircraft. 

Airport Operations Noxss Control 

(9) Airport goals, mechanisms and proc¬ 
esses by which noise exposure of commu¬ 
nities around airports can be limited to 
levels consistent with public health and 
welfare requirements. 

Tlite proposed rule, identified us Item - 
(5). U one of the fire whose purpose is to 
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Implement engineering noise control at 
the source. As proposed herein, the rule 
would reduce the noise of future civil 
supersonic airplanes to the same levels 
as those applied to civil subsonic air¬ 
planes. The EPA believes that the 
achievement of these levels is economi¬ 
cally reasonable, technologically prac¬ 
ticable, and appropriate to that type of 
airplane. 

a. H trm s cn 

In the development of the proposed 
and prospective rules presented herein, 
the EPA conducted its own studies and 
evaluated several pertinent studies 
made by other Federal agencies and pri¬ 
vate contractors. Those studies are listed 
herein for the information of all inter¬ 
ested persons and are available for ex¬ 
amination at the FAA Rules Docket 
Office. QC-24, 800 Independence Avenue 
SW., Washington. D.C. 30500, or the EPA 
Office of Noise Control Programs. Crys¬ 
tal Mall No 2. 1921 Jefferson Davis 
Highway. Arlington. Va. 20400 Copies 
of these studies prepared by Government 
Agencies are also for sale by the Super¬ 
intendent or Documents, U.8. Govern¬ 
ment Printing Office. Washington. D.C. 
20402. 

1. “Report on Aircraft Airport Noise” Re¬ 
port of U* Administrator of the Environ¬ 
mental Protection Agency in Compliance 
with Public Law 92-574; Senate Committee 
on Public Works. Serial No. 93-5, August 
1973. 

2. “Operations Analysis Including Moni¬ 
toring. Enforcement. Safety, and Coat” Re¬ 
port of Task Group 2. EPA NTID 73.3, 27 

July 1972, 

3. "Impact Cbaracterfeatlan of Notoe In¬ 
cluding Implications of Identifying and 
Achieving Levels of Cumulative Noise Ex¬ 
posure", Report of Task Group 3. EPA NTID 
73 4.27 July 1273. 

4. •'Holer Source Abatement Technology 
and Cost Analysts Including Retrofitting-, 
Report of Tadk Group 4. EPA NTID 73 5. 27 
July 1973. 

A. -Review and Analysts of Preaent and 
Planned FAA Noise Regulatory Actions and 
tbelr Consequence* Regarding Aircraft and 
Airport Operation-. Report of Task Group 5. 
EPA NTID 73.6.17 July 1973 

6. “Military Aircraft and Airport Noise and 
Opportunities for Reduction without Inhibi¬ 
tion of Military MJaatons". Report of Task 
Group 3. EPA NTID 73.7. 27 July 1973. 

7. -public Health and Welfare Criteria for 
Kotoe”. EPA Technical Document 650/9-73- 
002, 27 July 1978. 

8. -Information on Levels of Environ¬ 
mental Noise Requisite to Protect Public 
Health and Welfare with an Adequate Mar¬ 
gin of Safety-, EPA Technical Document 
650 9-74-004. March 1974. 

9. -Concorde—Airport Noise and Silencing 
Programme-. Report by the Concorde devel¬ 
opers (RAC. KNBCMA. 8NIA. and RR) Oc¬ 
tober 1972. 

Annex L Test Facilities-. October 1972: 
Annex 2. "Manufacturers Further Studies at 
Noise Reduction-. 20 February 1972; Annex 
3. "The Economic Aspects of Silencing Con¬ 
corde”. February’ 1973. 

10. “Concorde Noise: A Submission to the 
Environmental Protection Agency and Fed¬ 
eral Aviation Administration”. Report pre¬ 
pared by the British Aircraft Corporation for 
the British Government. May 1974. 

II- Concorde Noise Level Changes with 
Weight and Thrust”. Letter from B. Brown 
(BAC) to W. C. 6pcrry (EPA), 27 November 
1973. 


12. “Notoe Primer for the Supersonic Trans¬ 
port-, Prepared for the Department of 
Transportation by Wyte Laboratories Re¬ 
search Stafi. March 1971. 

13. ’‘Supersonic Transport Notoe Reduc¬ 
tion Technology Program’*, DOT/FAA Con¬ 
tract DOT-FA72WA-2893, Boeing Commer¬ 
cial Airplane Co., and DOT/FAA Contract 
DOT-FA72WA-2694 with General Electric Co. 

14. -Aircraft Notoe Reduction Technology". 
A Report by the National Aeronautics and 
Space Administration to the Environmental 
Protection Agency for the Aircraft/Airport 
Noise Study. 80 March 1973. 

15. “The Generation and Radiation of 
Supersonic Jet Exhaust Notoe: A Progress Re¬ 
port on Studies of Jet Notoe Generation and 
Radiation. Turbulence Structure and Laser 
V clod met ry‘\ Air Force Technical Report 
AFAPL~TR-74~24. June 1974. 

16. -Notoe Measurement of Concorde 02 
Approach and Takeoff at Dalto*-Ft. Worth 
and Dulles International Airports*'. EPA Re¬ 
port No 650, 9-74 013. August 1974. 

17. "Notoe Comparison of SST with Con¬ 
ventional Turbojet Type Aircraft”. J. H 
Wiggins Co Report No. 1206 prepared for the 
Department of Transportation. 31 July 1974. 

18. -Airport Activity Statistics of Certifi¬ 
cated Route Air Carriers- Clvfl Aeronautic* 
Board and Department of Transportation 
(FAA). 12 Mouths Ended 31 December 1972. 

19. “Aircraft Notoe Analysis for the Exist¬ 
ing Air Carrier System”. Bolt Beranek A New¬ 
man. Inc. Report No. 2218 prepared for the 
Aviation Advisory Commission. 1 September 
1972. 

20. •'Effective Perceived Notoe Level Versus 
Distance Curve* for Civil Aircraft'*. Bolt 
Beranek A Newman. Inc.. Report No. 2747. 
EPA Contract 68-01-2286. July 1974. 

21. “Aircraft Retrofit—A Coat Effectiveness 
Analysis' . Dept, of Transportation Technical 
Memorandum, 18 May 1973. 

22. “28-Airport Cost-Effectiveness Analysis 
of Noise Abatement Alternatives”. A State¬ 
ment for the Subcommittee on Aeronautic* 
and Space Technology. Committee on Sci¬ 
ence and Aeronautics, House of Representa¬ 
tive*. by the Department of Transportation. 
26 July 1974. 

23. -Influence of Notoe Constraint* on Su¬ 
personic Transport Engine Design”. AIAA 
Paper 73-1295. AIAA BAE 9th Propulsion 
Conference. 3-7 November 1973. 

24. -Aircraft Notoe Certification Rule for 
Supersonic Civil Aircraft”. EPA Project Re¬ 
port. 24 January 1975. 

B. REGULATORY BACKGROUND 

To date, the FAA has adopted three 
regulations which have a significant in¬ 
fluence on aircraft noLse and sonic boom. 

<1) Part 36. “Noise standards: aircraft 
type certification'*, which became effec¬ 
tive on December 1. 1969 34 FR 18355). 
prescribed noise measurement, noise 
evaluation, and notoe levels for the type 
certification, and changes to those cer¬ 
tificates. for subsonic transport category 
airplanes, and for subsonic turbojet pow¬ 
ered airplanes regardless of category. 
There is no similar set of standards for 
supersonic airplanes although the FAA 
stated in the preamble to Part 36 that 
additional rule making would be pro¬ 
posed. at the earliest possible date, for 
the noise certification of supersonic air¬ 
planes. 

(2) Part 91. “Air traffic and general 
operating rules" was amended on March 
28. 1973 by adding a new S 91.55 prohib¬ 
iting the operation of a civil aircraft in 
the UH. at a true flight mach number 
greater than 1 except in compliance 


with conditions and limitations in on 
authorization issued by the Administra¬ 
tor under Appendix B of that Part. 
< Amdt. 91-112,38 FR 8054). 

<1> Part 36. “Notoe Standards: air¬ 
craft type and airworthiness certifica¬ 
tion" was amended on October 26. 1973. 
to require new production turbojet and 
transport category subsonic airplanes to 
comply with the noise requirements of 
Part 36. regardless of the date of the 
type certification for those airplanes 
(Arndt. 36-2, 38 FR 29574). This amend¬ 
ment established the following dates by 
which new production airplanes of older 
type designs must comply with the notse 
requirements of Part 36: 

(a) December 1, 1973, for airplanes 
with maximum weights greater than 
75.000 pounds, except for airplanes that 
are powered by Pratt and Whitney JT3D 
scries engines. 

<b> December 31, 1974, for airplanes 
with maximum weights greater than 75.- 
000 pounds which are powered by Pratt 
and Whitney JT3D series engines. 

(c) December 31. 1974, for airplanes 
with maximum weights of 75.000 pounds 
and less. 

In addition to the foregoing rules, 
advance notice of proposed rule making 
70-33, "Civil Supersonic Aircraft Notoe 
Type Certification Standards" was pub¬ 
lished on August 6. 1970 (35 FR 12555) 
proposing noise requirements for the 
type certification of supersonic aircraft. 
This proposal Included a response to a 
petition by the Environmental Defense 
Fund (EDF) to promulgate such stand¬ 
ards at the earliest possible date. In re¬ 
gard to the specific regulatory problems 
to be considered by that proposal the 
FAA stated, among oilier things, ttoit 
It believed the basic three-point meas¬ 
urement concept (IjC.. takeoff, ap¬ 
proach. and sideline) in Part 36 could 
be extended to supersonic aircraft, but 
Invited comments in regard to the kinds 
of changes, if any, that would be appro¬ 
priate for supersonic aircraft. However, 
with the publication of that proposal, it 
restated its Intention to Insure that su¬ 
personic aircraft, like subsonic aircraft, 
are subject to type certification stand¬ 
ards that require the full application of 
noise reduction technology, and insure 
that those standards establish ceilings 
beyond which noise will not be permit¬ 
ted. Comments received In response to 
the ANPRM indicated a unanimous 
agreement among Industry and com¬ 
munity interests that there was a need 
for an effective noise rule for civil super¬ 
sonic aircraft to avoid an increase In the 
community noise exposure. 

With respect to format the aircraft and 
air craft engine manufacturers expressed a 
preference Tor a new part for the notoe re¬ 
quirement* applicable to supersonic aircraft 
Other commentators expressed the opinion 
that aU supersonic aircraft should conform 
to ail of the requirements of the current Fart 
30 or with some appropriate modification 
that would reflect the unique operational 
characteristics of supersonic aircraft. 

With respect to the proposed Fart 36 notoe 
levels and measurement point* the com¬ 
ments received In response to the ANPRM 
may be briefly summarized as follows: 
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(1) Not* Levels. Most of t be In¬ 

dicated that m proposed herein for future 
BSTe and later production current 88T*. su¬ 
personic aircraft noise levels should be no 
higher than thoee for subsonic aircraft as 
prescribed In Appendix C of Part 30. On the 
other hand* representatives of the aircraft 
and engine manufacturing Industry sug¬ 
gested that it U premature to establish levels 
for supersonic airplane* since an adequate 
data base was not available. However, if a 
noise limit is established it should be estab¬ 
lish od irrespective of gross weight and should 
consider the levels attained by the Initial 
production version of the Concorde. 

The EPA docs not agree that the noise 
levels for future SSTs should remain at 
those levels attained by the Initial pro¬ 
duction version of the Concorde. More¬ 
over, as discussed herein, there appears 
to be adequate data available to establish 
a noise level requirement that Is tech¬ 
nologically practicable and economically 
reasonable. 

(2) Measurement Points . The concept 
of three measurement points (sideline, 
takeoff, and approach) was universally 
acceptable. However, the location of 
these points was a subject of controversy. 
Most of the commentators recommended 
maintaining the same reference points 
as those Identified for subsonic aircraft 
under Part 36. Others stated that con¬ 
sideration should be given to re-locating 
the reference measuring points, par¬ 
ticularly sideline, to account for the 
characteristic differences between super¬ 
sonic and subsonic aircraft. 

The EPA recognizes the characteristic 
differences between supersonic and sub¬ 
sonic airplanes. However, there is no rea¬ 
son to believe that any other measure¬ 
ment points can be defined that will 
account for these differences signif¬ 
icantly better than the present Part 36 
points. Therefore. In order to maintain 
uniformity in the methodology for air¬ 
craft noise measurements, the three 
point system now universally accepted 
for subsonic airplanes should also be ap¬ 
plied to supersonic airplanes. 

(3) Trade-Off allotcance . Some com¬ 
mentators recommended that a more 
liberal trade-off allowance be permitted. 
The subsonic aircraft noise requirements 
of Part 36 permit an exceedance of the 
noise limits that Is no greater than 2 dB 
at any one position, with a maximum of 
3 dB total that must be offset by equal 
reductions at the remaining positions 
<a % trade-off). For supersonic aircraft 
a trade-off of % (Instead of %> was 
recommended to permit greater flexibil¬ 
ity in design and operational use. 

As previously stated, the EPA supports 
the view that the standards of Part 36 
should be equally applicable to future 
and later production current supersonic 
airplanes without any exceptions. The 
Inclusion of the recommended change In 
trade-off allowance would dilute the ef¬ 
fectiveness of the rule; consequently, the 
rule as proposed herein docs not revise 
Uie trade-off allowance. 

C. SIGNIFICANT NOISE RELATED DESIGN 
FEATURES OF SST AIRCRAFT 

In the development of noise regula¬ 
tions for civil supersonic aircraft, the 


PAA has recognized and considered the 
characteristic differences In configura¬ 
tion and propulsion requirements be¬ 
tween subsonic and supersonic aircraft. 
(See also References 16 and 17). Many 
of the differences between the configura¬ 
tions result from the phenomenon of the 
drag associated with the formation of 
shock waves. This fundamental differ¬ 
ence In the mechanisms of air flow at 
subsonic and supersonic speeds places 
severe limitations on the choice of both 
airframe configuration and powerplant 
with consequent repercussions on the 
aircraft noise characteristics. 

The air flowing past a body at subsonic 
speeds produces a drag force as a result 
of the friction between the air and the 
body's surface. In addition, a further 
pressure or “form" drag results from the 
disturbance of the airflow caused by the 
passage of the body. The greater the 
thickness relative to the length (or diam¬ 
eter/length or slenderness ratio) of the 
body, the greater this form drag. How¬ 
ever, it is only a small addition to the 
skin friction drag, and only Increases 
slowly with body thickness over the 
range of shapes of practical Interest. 

At supersonic speeds, however, the 
situation Is very different. The skin fric¬ 
tion drag Is similar In magnitude to that 
for the subsonic case, but the form drag 
is largely shock-wave drag, and its mag¬ 
nitude increases very rapidly with slen¬ 
derness ratio. As a result, practical 
supersonic shapes have to be more 
slender than their subsonic counterparts 
if the drag is to be kept down to a level 
which does not undermine the aircraft's 
economic performance at supersonic 
speed. This low slenderness ratio require¬ 
ment Is reflected in the type of power- 
plant that can be efficiently utilized for 
supersonic aircraft. 

For subsonic aircraft, one of the prin¬ 
cipal developments In reducing jet en¬ 
gine noise at the source has been the 
introduction of the turbofan engine, in 
which only a fraction of the air enter¬ 
ing the engine intake goes through the 
combustion chambers and turbine. The 
recent major reduction is noise in the 
new generation of engines for subsonic 
aircraft has been achieved largely by 
adopting bypass ratios In the region of 
(6 to 6)/l. At subsonic speeds, the In¬ 
creased engine weight Is more than 
compensated for by the substantial re¬ 
duction In specific fuel consumption 
which Is characteristic of these engines. 
At supersonic flight speeds, however, the 
performance penalty associated with the 
significant increase In wave drag caused 
by the size of the engines needed to pro¬ 
duce such speeds, precludes the use of 
high bypass fan engines as an efficient 
and practical propulsion system for 
supersonic aircraft. 

The sensitivity to drag also Influences 
the design of the supersonic aircraft's 
lifting surface. As a result, the wing span 
of a supersonic aircraft Is generally 
smaller than that for a comparably sized 
subsonic aircraft. For example, the 
B707/DC8 airplane has a wing span of 
approximately 145 feet compared with 


about 85 feet for the Concorde or TU- 
144. This wing span reduction decreases 
the low speed llft/drag ratio of the air¬ 
craft, thereby requiring increased engine 
thrust capability at takeoff in order to 
provide adequate lift. The higher level of 
Installed thrust is also required to accel¬ 
erate the aircraft Into the supersonic 
flight regime. 

Another, and perhaps more important 
reason for not using a high bypass ratio 
turbofan engine supersonically is that 
Its thrust lapse rate with Mach number 
is much greater than that of a compar¬ 
able turbojet engine, owing to the lower 
exhaust velocity of the turbofan engine. 

D. NOISE LEVELS OF CIVIL SST AIRCRAFT 

At the present time, there are two SST 
airplanes with flight time that axe tar¬ 
geted for air carrier service In the very 
near future, the Concorde and the Tupe- 
lov TU-144. An application for a type 
certificate for the Concorde has been 
filed with the FAA. but an application 
has not been received for the TU-144 at 
this time. Although a development pro¬ 
gram for a US. supersonic aircraft Indi¬ 
cated progress in noise reduction tech¬ 
nology for SST aircraft, funding for the 
continued development of that program 
was terminated in April 1971. As distin¬ 
guished from other supersonic aircraft 
programs, the US. supersonic aircraft 
program was developed to conform to the 
subsonic noise requirements of Part 36. 
The development program for that air¬ 
plane initially contained noise specifica¬ 
tions In terms of Perceived Noise Level 
(PNL> in units of PNdB which does not 
Include corrections for tones and dura¬ 
tion as does EPNL. The specifications 
were later revised as follows to corres¬ 
pond to the measurement concepts, 
adopted in the noise requirements of 
Part 36, using effective perceived noise 
level (EPNL): 

Sideline—120 KPNdB at 0 35 nm from run¬ 
way canter line. 

Takeoff—100 EPNdB at 3 5 nm. from brake 

release. 

Approach—-108 EPNdB at 10 nm. from run¬ 
way threshold. 

In early 1970, It appeared that the EPNL 
at the sideline was expected to be 122 
EPNdB without the use oT an exhaust 
noise suppressor. Although the programs 
for the U.S. SST were terminated it is 
important to note that the Supersonic 
Transport Community Noise Advisory 
Committee, after months of feasibility 
reviews, concluded that technology can 
be developed to design an economically 
practical commercial SST aircraft/en¬ 
gine configuration that would meet the 
Part 36 noise requirements for a sub¬ 
sonic aircraft having a gross weight of 
500.000 pounds or more. 

The Concorde airframe and engine 
developers conducted extensive noise 
testing and reported the results in Ref¬ 
erences 16 and 17. above. The EPA and 
the FAA also conducted noise tests on 
the Concorde 02 during several demon¬ 
stration flights in the United States at 
Dallas-Fort Worth, and Dulles Interna¬ 
tional Airports. The results of those tests 
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reported in Reference 10, above. Indicate 
that the noise levels measured and re¬ 
ported by the Concorde developers can 
be achieved provided that certain noise 
abatement takeoff procedures, which can 
be made standard operating procedures 
for that airplane, are fully utilized. 

The test results In Reference 10 also 
allow that the preponderance of the noise 
energy of the Concorde Is concentrated 
In a lower frequency range than that 
of the subsonic airplanes. As a result, 
although the Concorde and B7O7/DC-0 
noise levels may be approximately the 
same about 3.5 miles from an airport, 
the noise levels for the Concorde would 
be higher at greater distances from that 
airport because the low frequency sound 
energy of the Concorde Is attenuated to 
a lesser extent by the atmosphere. 

Reference 17 describes Indoor and 
outdoor noise and vibration testing of 
the Concorde 02 during takeoffs and 
landings at the Fairbanks International 
Airport. Fairbanks, Alaska, in February 
1974. The results Indicate that the out¬ 
door noise levels on the flight track of 
the Concorde were greater than those of 
the tested subsonic jets by nearly 6 dB 
on landing and nearly 9 dB on takeoff. 
The measured levels for all airplanes on 
the tests were normalized to 000 feet 
so the comparisons are valid for dis¬ 
tance. However, since there Is no infor¬ 
mation regarding the operational proce¬ 
dures used, such as thrust settings for 
the airplanes, the comparisons are not 
adequate. If the tests were obtained un¬ 
der well controlled operating conditions 
fsuch as the Part 36 requirements), the 
noise level differences probably would 
not be as large and perhaps the subsonic 
airplane levels would exceed those of the 
Concorde at a distance of 600 feet with 
maximum thrust settings. 

Regarding the differences in Indoor 
noise level, the results of those tests in¬ 
dicate that the Indoor noise levels on the 
flight track of the Concorde were greater 
than those of the tested subsonic Jets 
by more than 6 dB on landing and more 
than 11 dB on takeoff. This difference in 
noise levels occurred because the struc¬ 
tures used in the tests filtered the high 
frequencies of the Concorde by about 0.5 
dB for landing and about 2.5 dB for 
takeoff. 

The target noise levels established for 
the TU-144 were similar to those of the 
Concorde, la, no greater than the noise 
of the 1965 fleet of long range subsonic 
civil Jets. The noise levels reported for 
the TU-144 at the FAR Part 30 meas¬ 
uring points are slightly lower than those 
reported for the Concorde. This Is prob¬ 
ably due to the different design features 
of the TU-144 propulsion system, de¬ 
scribed below. 

In contrast to the turbojet propulsion 
system of the Concorde, the TU-144. at 
least in the early versions, utilizes four 
low bypass ratio turbofan engines • BPR 
1.1) In the 44,000 pound thrust range 
as Its power source. In addition to the 
turbofan concept, several other design 
features were incorporated to minimize 
the noise Impact of the aircraft. These 
Include: 


(1) Long intake ducts with sound 
absorption panels: 

(2) Sonic inlets to reduce forward 
propagation of compressor and fan 
noise; and 

(3> High lift devices to provide Im¬ 
proved takeoff climb at reduced thrust 
settings, and reduced thrust approaches. 

E. POISE TECHNOLOGY FOR SUPERSONIC 

Annins 

Notwithstanding the foregoing differ¬ 
ences In configurations between the sub¬ 
sonic and supersonic airplanes, definite 
progress has been made and will continue 
to be made in the development of cur¬ 
rent. available and future technology for 
the reduction of noise generated by su¬ 
personic airplanes and their propulsion 
systems. As used herein, current technol¬ 
ogy Includes “shelf Item" hardware and 
commonly known techniques and proce¬ 
dures that have been used effectively by 
some manufacturers. Available technol¬ 
ogy represents the results of research and 
development that have not been put into 
common practice but are available for 
Implementation. Some performance test¬ 
ing may still be necessary, but reliability 
and effectiveness has been demonstrated 
In the laboratory and on model and full 
scale tests. Future technology repre s ents 
the results of research now in progress 
that haw not been fully tested but the 
results to date indicate high potential 
to a reasonable degree of confidence. 

Under a program directed to the in¬ 
vestigation of the needs of supersonic 
component technology (see DOT/FAA 
Study. Ref. 13. above> It was demon¬ 
strated In model tests that an 18 dB noise 
reduction can be achieved under static 
thrust conditions for high Jet exhaust 
velocities. 

Preliminary results of the NA8A and 
DOT studies In references 13 and 14, 
above. Indicate that current and avail¬ 
able technology (1973-1975) propulsion 
systems may be capable of meeting the 
present Part 36 noise levels. The aircraft 
weight, cost, and performance would be 
affected by the choice of the propulsion 
system utilized, but various options, in¬ 
cluding the following, ore now techno¬ 
logically current and available: 

(1) Non-afterburning turbojet with 
exhaust suppressor. 

(2) Afterburning turbojet with exhaust 
suppressor. 

13) Afterburning turbofan with or 
without exhaust suppressor. 

(4) Duct burning turbofan with or 
without exhaust suppressor. 

Utilizing future technology in the form 
of engine and aircraft weight reductions 
plus improved suppressor technology, 
further reductions of approximately 5 
EPNdB less than the Part 36 noise levels 
may be achieved for the foregoing en¬ 
gines. To achieve lower levels than that, 
however, will require the development 
and demonstration of new propulsion 
concepts such as dual-cycle engines and 
variable bypass engines as well as meth¬ 
ods for controlling the aerodynamic air¬ 
frame noise. 

In the study regarding the influence 
of noise constraints on supersonic engine 


design conducted In Reference 23. above, 
similar conclusions were reached for the 
potential of supersonic aircraft noise 
technology. The report concluded In per¬ 
tinent part that there are several poten¬ 
tial propulsion systems capable of meet¬ 
ing the FAR noise goals. These systems 
include the nonafterbuming turbojet en¬ 
gine utilizing a very high level of Jet sup¬ 
pression, and some variable cycle en¬ 
gines, and the duct heating turbofan en¬ 
gine with a low level of Jet suppression. 
The report also concluded that the per¬ 
formance and economic penalties asso¬ 
ciated with meeting noise levels that are 
below Part 36 can be appreciable and that 
in order to minimize these penalties, in¬ 
tensive research and development pro¬ 
grams In the critical propulsion tech¬ 
nology areas must be undertaken. 

r. HEALTH, WELFARE AND ECONOMIC 

CONSIDERATIONS 

The introduction of an SST at any 
of the major airports in the U-S. will 
expose those persons living In the vi¬ 
cinity of those airports to a noise level 
which Is generally higher than that 
caused by subsonic aircraft, but which 
may sound different because of its lower 
frequency range. The control of the air¬ 
craft noise for the protection of the 
health and welfare of those people from 
the noise created by the SST airplanes 
can be accomplished to some extent by 
combinations of reducing the source 
noise emissions and/or the protection 
of noise-sensitive receivers on the 
ground. 

The aircraft designs for the existing 
Concorde airplanes reflect the noise 
technology available in the early 60's. 
However, some reductions of source noise 
emissions can be accomplished with the 
existing Concorde and TU-144 airplanes 
by use of noise abatement takeoff and 
landing procedures and airport opera¬ 
tional control such as preferential run¬ 
ways and night curfews. Protection of 
noise sensitive receivers can be accom¬ 
plished primarily by the soundproofing 
of houses and other structures In the 
noise-sensitive areas, or by the reloca¬ 
tion of the existing Incompatible land 
uses. 

The effects of the Introduction of SST 
operations on noise exposure at a hypo¬ 
thetical airport with operations of a 
hypothetical fleet are discussed in Ref¬ 
erence 24. The noise exposure is dis¬ 
cussed In terms of both Noise Exposure 
Forecast (NEF), a widely used measure 
for noise exposure due to aircraft opera¬ 
tions. and Day-Night Level (Ldn), the 
more broadly applicable measure of 
noise exposure recommended by EPA 
and discussed In Reference 6. above. 
While this does not represent any par¬ 
ticular airport realistically. It docs rep¬ 
resent an approximate average picture 
of the Ldn for mixed subsonic and super¬ 
sonic operations at the major U.S. air- 
carrier airports. 

The analysis of Reference 24 gives the 
noise Impact for various aircraft noise 
level situations and the Increases in the 
impact resulting from the Introduction 
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of 1. 4. and 8 SST takeoff and Sanding 
operations per day at the hypothetical 
airport The results show that as time 
passes and the source noise reduction 
options for the subsonic aircraft are im¬ 
plemented. (eg.. retrofit), the noise im¬ 
pact decreases. Conversely, however, the 
change in noise Impact due to introduc¬ 
tion of Concorde operations Increases as 
the subsonic fleet becomes quieter. Con¬ 
sequently. operations of the supersonic 
airplanes at airports in the United States 
would represent a noise Intrusion even 
though the total noise impact would de¬ 
crease. It Is to be noted that the super¬ 
sonic airplanes will be flying at subsonic 
speeds in the United States, thus preclud¬ 
ing sonic boom. 

The EPA recommends and strongly 
supports the position that 8ST designs 
conform to reduced noise requirements 
that are economically reasonable and 
technologically practicable. If they are 
to be lntroduoed Into operation at exist¬ 
ing and future airports within the U B. 
To accomplish this, with a minimum 
burden. It is incumbent upon the PAA 
to identify these noise requirements with¬ 
out delay so that the industry may be¬ 
come aware of what Is expected of these 
airplanes not only now. but in the years 
to come. As pointed out in Reference 5. 
there is an approximate 8-10-year lag 
between the identification of current and 
available technology and the operational 
application of that technology. As a re¬ 
sult. new aircraft designs utilizing cur¬ 
rent and available technology would not 
be Installed in aircraft used in opera¬ 
tional service before at least 1082. 

In order to establish noise levels for 
existing and future types of SST aircraft, 
that are economically reasonable and 
technologically practicable under cur¬ 
rent. available, and future technology, 
the EPA has recommended that the FAA 
Issue two proposed rules for the public 
comment. The first, as proposed herein, 
would require an applicant for a type 
certificate for a civil supersonic airplane 
to show compliance with the noise re¬ 
quirements of Part 36 effective on the 
date of the application of a type certifi¬ 
cate. or an amendment thereto, made 
after August 6. 1070 (except for existing 
airplanes). That date was selected be¬ 
cause it corresponds with the date of 
the publication of ANPRM 70-33 In 
which the PAA informed Interested per¬ 
sons that it was considering a rule to es¬ 
tablish noise standards for the type 
certification of civil supersonic air¬ 
planes. In addition, the date is believed 
to be early enough to preclude the com¬ 
mitment of significant economic re¬ 
sources to the development programs for 
new SST airplanes which might other¬ 
wise be started without adequate con¬ 
sideration for the environmental noise 
effects of those airplanes. 

Tills rule also would require that an 
applicant for the original issue of Stand¬ 
ard Airworthiness Certificates for cur¬ 
rent type supersonic airplanes upon 
which substantive productive effort has 
been commenced after the date this reg¬ 
ulation has been proposed, must show 
compliance with the noise requirements 
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of Part 30. as effective on December I, 
1969. 

In order to make the rule applicable 
to foreign as well as domestic air car¬ 
riers. it Is proposed to amend the gen¬ 
eral operating rules of Part 91 by add¬ 
ing a new 1 91.57, following the sonic 
boom prohibition, which would prohibit 
operation of any civil supersonic airplane 
to or from an airport located tn the 
United States unless that airplane meets 
the noise requirements of Part 36 of 
this Chapter for that type of airplane. 
By placing the prohibition In the gen¬ 
eral operating rules of Part 91. it would 
be made clear that the requirement to 
comply with Part 36 applies to all opera¬ 
tors. including certificate holders under 
Part 121 and foreign air carriers con¬ 
ducting operations under Part 129. 

The second rule would recognize the 
noise levels that can be achieved under 
current and available technology for the 
Initial production run of the Concorde 
and TU-144. As indicated earlier, how¬ 
ever. the EPA. having considered a num¬ 
ber of options for such a regulation, has 
not been able to formulate a rule that it 
believes would represent a widely ac¬ 
ceptable resolution of the conflicting 
criteria that must be met in promulgat¬ 
ing aircraft noise regulations for current 
8ST airplanes. Consequently, a detailed 
discussion follows concerning the various 
options. Including the option preferred 
by EPA. reviewed to make the public 
aware of the key Issues and factors In¬ 
volved and thus to encourage the desired 
public participation In the formulation 
of an acceptable rule. 

0. REGULATION OPTIONS CONSIDERED FOS 
CURRENT SST'S 

The options considered for regulation 
of the noise of current SSTs ranged In 
severity from an outright ban of current 
SSTs to a complete absence of regulation. 
They are discussed In the succeeding 
paragraphs with pros and cons sum¬ 
marized. 

1. Outright ban. Conceptually, the 
simplest and most effective way to con¬ 
trol current 8ST noise Is to prohibit their 
operations in the United States. Prom 
the viewpoint of equity, however, the 
question arises as to whether this harsh 
restriction is warranted tn the light of 
the possibly modest degree of benefit to 
be achieved by such restriction. 

P*o 

Them Is no doubt that such a nils would 
bo oompletoly protective of the environment, 
in terms of the possible effects of the SST. 

Tbs rule Is simple, with no confusion and 
no uncertainty. 

If It were promulgated promptly, the rule 
would provide early notloe to prospective op- 
cm torn and the manufacturers of the cur¬ 
rent SSTs that there would be no market for 
such SST operations in the United State*. 

Com 

Slnoe the current SSTS are about *a notey 
ft* the current 707 and DC-8 subsonic air¬ 
plane* without retrofit, and since It la pre¬ 
sumed by many that relatively few current 
SSTS wlU be placed Into operation, the re¬ 
striction eeema unduly harsh, and therefore 
unfair, when viewed against the degree of 
environmental hazard posed by the SST. 


Promulgation of much a rule could have 
imdesirable effects on the existing reciprocal 
aeronautical arrangements between the 
United Statea Government and the govern¬ 
ments of Prance. England, and the Soviet 
Union. 

The rule might be considered unfair par¬ 
ticularly because the current 8ST* might be 
able to operate at certain airports with neg¬ 
ligible noise impact because of the absence 
of noLse-aenaltlve areas In the general vi¬ 
cinity of takeoff and landing paths. 

2. Imposition of Part 36 Requirements. 
Requiring that Uie SST conform to the 
source noise level requirements of Ap¬ 
pendix C of Part 36 is conceptually a 
logical and sensible rule, since it would 
require of SSTs exactly what Part 36 
requires of subsonic airplanes. The pro¬ 
posed rule for future SSTs as proposed In 
a separate rule making action indeed 
embodies this principle. However, such 
a rule for current 8STs would not be 
considered appropriate, as there is no 
known technology to permit current SSTs 
to comply with the noise level require¬ 
ments of Part 36 in an economically 
reasonable manner. 

Pmo 

The rule Is simple In concept, consistent 
with existing rules (for subsonic aircraft) 
and easy to enforce. 

It would protect the environment against 
SST noise to the same extent that Part 36 
does against subsonic airplane noise. 

Com 

The rule Is inappropriate to current SSTs 
since as stated above, there Is no known cur¬ 
rent technology for these airplanes to enable 
them to meet Part 36 noise level require¬ 
ments. It therefore would he tantamount to 
a ban on current SSTs. subject to similar ob¬ 
jections os an outright ban. 

3. Allow SST Operation at Designated 
Airports with Restrictions. This option, 
which has a number of different passible 
forms, essentially would designate cer¬ 
tain UB. airports at which the current 
SSTs would be allowed to operate, sub¬ 
ject to certain restrictions designed to 
minimize its effects on the noise environ¬ 
ment. These restrictions would include 
one or more of the following: 

(a) Limited number of takeoffs and 
landings. 

(b) Takeoffs and landings restricted to 
designated noise abatement runways to 
avoid noise-sensitive areas. 

(c) Restrictions on the time of day in 
which operations are allowed—eg., cur¬ 
fews. 

<d> Use of special noise abatement 
procedures for both takeoff and landing. 
Including procedures automatically pro¬ 
grammed on the airplane In-flight com¬ 
puter, with pilot takeover occurring only 
for reasons of safety. 

In view of the limited number of cur¬ 
rent 8STs that are expected to be in op¬ 
eration, the following restrictions were 
also considered In order to permit the 
operation of those airplanes In the United 
States without adversely affecting public 
health and welfare: 

(a) Restricted number of daily SST 
operations country-wide; 

<b> Restricted number of daily 8ST 
operations on an airport-by-airport 
basis; 
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<c) Restricted number of airports ap¬ 
proved for 8ST operations. The above re¬ 
strictions would provide assurance of a 
limited number of SST operations ap¬ 
proved by the Federal government. 

Pao 

Adoption of a rule baaed on the foregoing 
principle would avoid an outright ban of 
the SST. allowing a limited number of opera¬ 
tions 

It would limit the number of localities ex¬ 
posed to SST notae. 

If properly Implemented. It would also 
limit the notae impact In the communities 
neighboring to the designated airports. 

Cow 

The availability of airports suitable for 
application of this rule has not been ade¬ 
quately substantiated; In particular, the des¬ 
ignated airports not only must have the 
right arrangement of non-nolse-Benaltlve 
areas under the runway night paths, they 
also must be In locations that provide ade¬ 
quate and convenient access to the large 
metropolitan centers that would serve as the 
point of origin or destination for most SST 
passengers. 

The selection of airports to be designated 
for SST operations may be considered arbi¬ 
trary and unfair by some SST operators 

On the other hand, the residents exposed 
to the uotee impact (actual or potential) In 
the vicinity of the designated airports may 
consider the selection discriminatory against 
them. 

In spite of careful selection of designated 
airports and runways, there probably would 
be increased noise impact due to the SST 
operations, since very few airports are free 
of neighboring noise-sensitive areas. Far this 
reason, and because the benefits of noise 
abatement procedures for takeoff and land¬ 
ing are limited in degree, adoption of this 
type of rule might allow Inadequately con¬ 
trolled increase* of SST noise Impacts; hence, 
such a rule might be considered inadequately 
protective of the environment. 

4. Impose Restrictions on SST Opera¬ 
tor at SST Airports. This option, 
Although similar to the previous one in 
many respects, differs conceptually from 
it in that there would be no attempt to 
designate the airports at which SSTs 
would be allowed to operate. Instead. It 
would allow the market forces to deter¬ 
mine the airports at which SST opera¬ 
tions would be introduced. However, once 
it was established that SST operations 
were to be conducted at an airport, then 
a rule restricting the noise impact would 
go Into effect. In one form of such a rule 
the 8ST operator would be constrained to 
take the action necessary (which may in¬ 
clude tradeoff of subsonic airplane op¬ 
erations) to limit the Increase In noise 
Impact caused by the SST operations to 
that which would be caused by an air¬ 
plane that meets the noise level require¬ 
ments of Appendix C of Part 36 of the 
Federal Aviation Regulations. 

Even though the retrofit of current 
SST airplanes is not practicable at this 
time, control of the incremental effect 
of these airplanes on the cumulative 
noise exposure can be achieved to some 
extent by noise abatement takeoff and 
landing procedures, and exercising air¬ 
port operational control such as prefer¬ 
ential runways and night curfews. There 
is also another method of operational 
control that might be taken to permit 


the introduction of the current Concorde 
or TU-144 supersonic airplanes while at 
the same time controlling the noise im¬ 
pact for those airports. Under this 
method an operator would eliminate one 
or more flights of his noisier subsonic 
turbojet engine-powered airplanes at an 
airport to compensate for the increase 
in noise generated by each SST flight 
that he introduces at that airport. For 
example, in regard to the current sub¬ 
sonic fleet perhaps only one B707/DC8 
flight would have to be eliminated at 
mo6t airports by an operator to compen¬ 
sate for each Concorde flight he intro¬ 
duced. The operator would of course 
have to eliminate a larger number of 
B707/DC8 flights if Quiet Nacelles, Quiet 
Engine, or Ref an retrofit were installed 
in his subsonic fleet operating into the 
airport at which the SST flights are 
introduced. 

Because the SST produces higher side¬ 
line noise levels than comparably noisy 
subsonic aircraft, this “tradeoff" method 
of most United States airports includes 
at airports that have heavily populated 
sideline areas. Fortunately, the geometry 
of most United States airports includes 
sufficient land areas adjacent to their 
runways so as not to preclude tradeoff. 
On the other hand, if tradeoff were used, 
suitable regulatory constraints should be 
applied to avoid abuse. For example, if 
such a rule were In force, eliminating 
operations of subsonic airplanes to com¬ 
pensate for the introduction of 8STs 
and subsequently restoring those same 
operations would be considered as a cir¬ 
cumvention of the rule and contrary to 
the tradeoff purpose. Similarly, the in¬ 
troduction of noisy subsonic operations 
in anticipation of the rule and the sub¬ 
sequent removal of those operations to 
effect a tradeoff, would also be considered 
a circumvention of the rule and contrary 
to the tradeoff purpose. Regulatory con¬ 
straints to prevent such abuses would 
include the following provisions: 

<1) A requirement that all subsonic 
airplane operations introduced after the 
introduction of SST operations must be 
with airplanes capable of compliance 
with the noise level requirements of 
Appendix C of Part 36. 

(2) A requirement that all subsonic 
airplane operations proposed for tradeoff 
must have been in service at least six 
months prior to Introduction of 8ST 
operations. 

The foregoing constraints. Intended to 
prevent circumvention of the noise con¬ 
trol features of the tradeoff option, 
might be considered discriminatory 
against the SST operator, for the follow¬ 
ing reason If the SST should create new 
traffic demand, or If the withdrawal of 
the subsonic operation should leave an 
unsatisfied subsonic traffic demand, the 
SST operator could reinstate the sub¬ 
sonic flight only with an airplane that 
meets the noise level requirements of 
Part 36. A non-SST operator who wished 
to institute a new operation could do so 
with an airplane that does not meet 
those requirements, if it is an existing 
airplane. Of course, any newly-produced 


subsonic airplane Introduced Into opera¬ 
tion must meet the PAR 36 noise level 
requirements. 

While it is true that the trade-off 
option with constraints as proposed 
herein would be discriminatory in the 
sense described above, such discrimina¬ 
tion might be considered appropriate, 
as it would be based on the fact that 
the SST is a newly-produced airplane 
with noise levels substantially above the 
standards of Part 36. whereas all newly - 
produced subsonic aircraft are required 
to meet those standards. Since the SST 
noise cannot be controlled adequately 
at the source, this prospective rule would 
attempt to control the noise impact and 
to permit SST operations by allowing the 
alternative actions listed above. 

A regulation for current SSTs as out¬ 
lined In the foregoing, well may be con¬ 
troversial. On the one hand, it may be 
considered Inadequately protective of the 
environment. On the other hand, it may 
be considered arbitrarily harsh and dis¬ 
criminatory with respect to the SST 
manufacturers and operators, in that it 
imposes penalties, in the form of restric¬ 
tions. on SST operators, which are In¬ 
commensurate with the degree of harm 
that may be Imposed by the projected 
SST operations. 

The reasons for this anomalous situa¬ 
tion reside in the following factors 
(which also apply to all of the other op¬ 
tions). 

<1) The current SSTs are inherently 
nolsv by virtue of their design features, 
as discussed in detail In Reference 24. 
and there is no known technology now 
available that will permit significant re¬ 
duction of their noise without severely 
compromising their operational capabil¬ 
ities. 

(2) As a result of several factors, 
there is considerable uncertainty as to 
the ability of the SST to operate success¬ 
fully on a revenue-producing basis in 
competition with subsonic Jet aircraft. 
This leads to the supposition that onlv a 
small number of current-design 8STk 
actually will be produced and be In serv¬ 
ice. In turn, this Implies that SSTte are 
likely to represent a minor threat to the 
environment. In terms of the incremental 
cumulative noise lm nosed on airport 
neighboring communities. 

(3) Because of the large investment 
in both dollars and prestige, made by 
the governments sunporting development 
of the SSTs. the United States govern¬ 
ment is reluctant to take overt action 
that might be construed as being di¬ 
rectly resnonslble for the failure of the 
current SST programs. The apparently 
modest benefits in environmental pro¬ 
tection that might be gained bv Imposing 
onerous restrictions on the SST easily 
could be outweighed bv the effect of such 
restrictions on our international rela¬ 
tions. This would be especially true If 
the current SST programs fail and the 
failures were attributed to the restric¬ 
tions imposed by the United States. 

(4) Aside from the foregoing consid¬ 
erations. it should be recognized that the 
most reliable criteria available regard¬ 
ing human response to environmental 
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noise are those related to cumulative 
notoe exposure, as outlined in references 
5 and 6. Consequently. In considering the 
environmental impact of current SST 
operations, the government must turn to 
cumulative noise as the criterion by 
which to Judge that impact. 

* Ideally, the best place to control notoe 
to at the source: this principle to applied 
in the noise level requirements of PAR 
Part 36. It is also implicit in the Noise 
Certification requirements for super¬ 
sonic airplanes now under consideration 
by the International Civil Aviation Or¬ 
ganization and In the rule proposed here¬ 
in for future and later production cur¬ 
rent supersonic airplanes. Since, how¬ 
ever. it is not feasible to control the 
source noise of current early production 
SSTs to Part 36 levels, the method in¬ 
volved here Is to adopt regulatory pro¬ 
cedures that will control the cumulative 
noise caused by introduction of current 
SST operations. 

It becomes clear, however, that al¬ 
though such rules may limit the addi¬ 
tional notoo exposure that may be caused 
by an SST operator, they would pro¬ 
vide no control over added noise expo¬ 
sure that may result from noisy subsonic 
operations Introduced by a non-SST op¬ 
erator to accommodate Increased traffic. 
As a consequence, such rules may be 
criticised as offering no control over 
cumulative noise while still imposing re¬ 
strictive limitations on SST operators. 

In response to that criticism. It should 
be pointed out that such n rule Is de¬ 
signed only to limit the Increase in notoe 
exposure, or Impact, caused by introduc¬ 
tion of current SST operations. Control 
of additional notoe Impact due .to In¬ 
creased traffic represents a completely 
different problem, which would be re¬ 
solved In the package of nine aircraft/ 
airport noise regulatory actions currently 
being developed. In the absence of the 
other notoe regulations, however, a 
workable SST notoe rule could perform 
Its intended function of controlling the 
Increase hi cumulative environmental 
notoe caused by Introduction of current 
SST operations. 

The pro and con arguments implicit in 
the foregoing discussion are summarized 
below. 

Pio « 

While avoiding a ban on current SST*. 
thl* type or rule would protect the public 
health and welfare by providing a mechanism 
to limit the increase In noise impact due to 
current 38T operations. 

It would avoid arbitrary restrictions on the 
use of airports for SST operattona, allowing 
market forces to establish which airports 
would be suitable for such operations. 

Cow 

This type of rule does not attack the SST 
noise problem at the source. Instead using an 
Indirect measure (notes Impact! as the 
criterion for oontrol. 

The rule may be considered discriminatory 
against SST operators. Imposing restrictions 
on them which are not imposed on non-SST 
operators. For example, under some circum¬ 
stances It could divert business from S8T 
operators to other airlines using airplanes 
equivalent In notes emissions to those traded 
off. 


It may have the effect of disproportion¬ 
ately penalizing operators of already quiet 
fleets by Torclng them to drop ? greater num¬ 
ber of operations to compensate for the in¬ 
troduction of SST operations 

Because the rule only effectively controls 
the SST operator's contribution to the 
cumulative notes impact, the cumulative Im¬ 
pact may, through the actions of other air¬ 
lines, shift upward to the same level at 
which It would have been in the absence of 
the regulation. 

This approach does not take Into consid¬ 
eration the greater low frequency content of 
SST noise as compared to subsonic airplane 
noise. 

5. Impose Restrictions on AU Opera* 
tors of SST Airports. A variation of tills 
option which may overcome at least 
some of its objectionable feahires would 
be a rule, applying only to airports with 
8ST operations, that would require all 
new flight operations at such airports to 
comply with the foregoing limitation on 
the noise impact Increase. 

Pao 

Adoption of such a rule would avoid a 
ban of the SST, yet would control the noise 
Impact that otherwise would be caused by 
introduction of SST operations 

By requiring new flights of all operators 
(not only SST operators) to control the 
noise Impact to that of an airplane meeting 
Part 96 noise level limits. It would eliminate 
the objection that the rule was discrimina¬ 
tory against the 88T operator. 

Since the characteristics that make an air¬ 
port a suitable candidate for SST opera¬ 
tion* are those likely to generate considerable 
subsonic airplane traffic as well, the SST 
airport* would tend to have the largest noise- 
affected areas. Hence, the control of noise 
impact increase provided by such a rule 
would take place at the airports most In need 
of such control. 

Because the rule would apply at relatively 
few airports—those suitable for SST opera¬ 
tions—it probably would not have a severe 
economic impact on any airline The noise 
Impact requirement in many cases could be 
met by shifting quiet airplanes from some 
other route or airport assignments, rather 
than requiring retrofit of a noisy one. It will 
be recalled that Part 86 now requires that 
new subsonic airplanes, which may have to 
be purchased to meet the Increased traffic 
demand, would have to meet the noise level 
requirements of Appendix C of that Part. 

Com 

One objection that may be raised to this 
type of rule is that it evades a* direct attack 
on the ‘Year* problem, which is SST noise 
exposure, thereby It penalizes airlines that 
operate only subsonic airplanes, as well as 
SST operator*. Reg anting the A rat point. 
It has already been stated that the cumula¬ 
tive noise exposure Is the boat* Tor the best 
criteria available on the effects of noise As 
for the second point, the rule has no effect 
on a subsonic operator whose airplanes meet 
Part 36 noise levels. It may be considered dis¬ 
criminatory against those operators with 
noisy low-bypass, narrow-bodied jet*: al¬ 
though ths rule is aimed primarily at SST 
noise, the side effect of controlling noise due 
to umetrofltted 707 and DC-6 airplanes (by 
no means an imaginary problem) at the 
airports most in need of noise oontrol would 
appear to be beneficial rather than other¬ 
wise However, such, operators may contend 
that the rule was capricious, in that It re¬ 
quires such an operator to take ths pre¬ 
scribed action baaed on a circumstance be¬ 
yond his control, namely, ths introduction 
of SST operations by another operator. 


Another possible objection Is that this 
approach ostensibly does not take into con¬ 
sideration the greater low-frequency content 
of SST noise as compared to subsonic air¬ 
plane noise. Aa indicated In ths earlier dis¬ 
cussion, It is not entirely clear that this 
characteristic of SST noise will necessarily 
make It more annoytng In any event. If 
scientific Information becomes available that 
make It possible to quantify the efforts of 
such low-frequency noise in terms of noise 
Impact, such criteria may be applied In im¬ 
plementation of the rute. 

6. Escalating Restrictions on SST 
Source Noise. Another option considered 
would aim at minimizing the noise im¬ 
pact of supersonic transporta without im¬ 
posing operational restrictions upon their 
use. This option would require that the 
various current SST airplanes manufac¬ 
tured after the initial production meet 
the following successively lower notoo 
standards: 

(a> First 20 airplanes. No toe limits at 
currently projected levels, or best efforts: 

*b) Second 20 airplanes. Noise limits 5 
dB below first production; 

<c) Third 20 airplanes . Notoe limits 10 
dB below first production: and 

<d> AU subsequent airplanes. Meet tho 
notoe level requirements of Appendix C 
of Part 36. 

This approach provides one interesting 
aspect. If the conservative views regard¬ 
ing the economic success of the current 
SSTs turn out to be correct and no more 
than twenty such airplanes arc placed 
into service, an automatic limit to placed 
on the environmental degradation with¬ 
out any restrictions being placed on the 
SST. 

If. on the other hand, the current 
SSTs were to turn out more successful, 
economically, than many now envisage, a 
series of escalating restrictions on the 
noise output of the SST would help to 
limit the overall environmental impact. 

Pao 

This type of rule would avoid an outright 
ban or other arbitrary constraints on ths 
8ST. 

It would provide the SST manufacturers 
with the Incentive, and to some extent the 
time, to embark on an Intensive research and 
development activity to advance the state of 
ths art and develop new and Improved tech¬ 
niques and hardware for reducing the noise 
emissions of current 8ST aircraft and pro¬ 
pulsion systems. 

As Implied above. It would provide auto¬ 
matic triggering of new standards in an es¬ 
calating series for the SST. reducing the al¬ 
lowable noise emissions If more than the 
limited number of twenty were to be placed 
Into service. 

Cow 

Even introduction of the first 20 SST* Into 
operation without restriction would impose 
Increased noise on the environment, al¬ 
though admittedly the Increase would bo 
limited in extent. If additional SST* were 
placed In operation, there would be addi¬ 
tional increase* of environmental noise be¬ 
yond that which would occur with new sub¬ 
sonic airplanes, which must conform to Part 
36 noise level requirement* Consequently, 
unacceptable Increases in environmental 
noise could ooour. 

In the light of preaeut knowledge of su¬ 
personic aircraft noise control. It appears un¬ 
likely that significant reduction of the notoe 
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emJmtom» of current 88 T 1 could be Accom¬ 
plished without extensive, and expensive, re* 
design. Consequently, this type of rule might 
be considered ss effectively imposing s limit 
of twenty on the number of 88 Ts produced. 

7. No Regulation. There are a number 
of commentators, not necessarily advo¬ 
cates of the supersonic transport, who 
suggest that no regulatory action at all 
should be taken with respect to the noise 
of current supersonic airplanes, notwith¬ 
standing the noise Impact thAt may re¬ 
sult from their operations. 

Pro 

Airline operation* of current supersonic 
transports may not be viable, in terms of 
economics or fuel consumption. Conse¬ 
quently. it Is hypothecated, the number op¬ 
erating into UJ9. airports may be so small 
as to be no significant hazard to the en¬ 
vironment. 

This approach would avoid adding an addi¬ 
tional burden to an already endangered 
project. 

Oon 

This approach is based on the conjecture 
that the S 8 T program will be of such limited 
success that do more than twenty current 
86 T» ever will be in service. Although this 
may be the prevailing opinion, such a con¬ 
jectural outcome is by no means assured. It 
would appear to be only prudent to recog¬ 
nize the possibility that many more than 
twenty current QSTn will operate, and to pro¬ 
vide suitable regulations to protect the en¬ 
vironment in the event of such a contingency. 

In any event, even twenty or fewer cur¬ 
rent 88 Tfe landing at and tailing off from a 
small number of airport*, or the same air¬ 
port. can represent a significant noise im¬ 
pact in the environs of tboec airports. There¬ 
fore, suitable regulations are required to 
protect the public against the encroachment 
of such noise. 

8. Airport Noise Regulation. The last 
option considered is to delay the adop¬ 
tion of a current SST regulation until 
an airport noise regulation has been 
adopted. Such a regulation would pro¬ 
vide the ground rules and procedures for 
cooperative decisions and actions by 
local communities, employing land use 
controls, and airport management, with 
the collaborative support of the PAA with 
its powers of operational control, to es¬ 
tablish mutually' acceptable levels of 
noise Impact and to control numbers, 
types and operations of the aircraft at 
each airport in order to achieve the des¬ 
ignated acceptable levels of noise. 

If such an airport regulation were 
adopted, restrictions similar to those 
listed in Option 3 could then be estab¬ 
lished, appropriate to each airport, ap¬ 
plying to all aircraft operators, thus ob¬ 
viating any further need for the regu¬ 
latory controls on noise impact, apply¬ 
ing specifically to current SST operators, 
that ore Incorporated in the regulation 
proposed herein. Pending the develop¬ 
ment and promulgation of such a reg¬ 
ulation. the EPA believes that some 
standard is needed for the protection of 
the public health and welfare from the 
noise of supersonic aircraft, and that 
Rome regulation embodying the concepts 
discussed herein, should be adopted. 

It seems apparent, la the light of the 
foregoing discussion, that any rule of 
the type discussed herein, applicable to 
initial production versions of current 


8STs, will stir active controversy, In that 
It will embody provisions which may be 
considered objectionable by persons liv¬ 
ing In the vicinity of airports, by some 
segments of the aviation industry, and/or 
others. 

The EPA recognises the Imperfections 
of the regulatory options discussed above, 
applicable to initial production versions 
of current SSTb. It believes, however, 
that some regulation should be adopted 
which represents the best compromise 
between the extremes of no regulation, 
on the one hand, and a bon of the cur¬ 
rent SSTs, on the other hand. The EPA 
believes further, that a regulation based 
on Option 3 (Allow SST Operation at 
Designated Airports with Restrictions) 
has considerable merit In basic concept, 
even though it has undesirable aspects as 
well. One can envisage a two-step proc¬ 
ess that would be required to enable an 
operator to engage in SST landing and 
takeoff operations at a US. airport: first, 
under an Option 3 type of regulation, the 
PAA would designate that airport as be¬ 
ing suitable for SST operations, using 
criteria developed in response to testi¬ 
mony and data presented at the 
hearings; second, the airport operator, 
exercising his proprietor's rights, and 
basing his decision on the local situation, 
would agree to accept the SST operations 
at that airport with certain specified 
operating restrictions. Thus, the FAA 
designation of an airport for SST use 
would be a necessary, but not a sufficient, 
condition for SST operation at that air¬ 
port; the airport proprietor's decision 
allowing such operation, and defining the 
restrictions of operation would be neces¬ 
sary. and the two decisions would be 
sufficient. 

The EPA favors a regulation similar to 
the one described here but. recognizing 
certain undesirable aspects of the regula¬ 
tion as described, believes that full dis¬ 
cussion of all the options cited and the 
merits and negative aspects of this par¬ 
ticular option should first be aired 
through the public hearing process. All 
interested persons therefore are urged to 
include the data, If any. supporting their 
opinions and comments submitted in re¬ 
sponse to this notice. It will be only by a 
thorough study of the various views on 
this subject that the PAA, in cooperation 
with the EPA. will be able to develop a 
rule that provides the maximum protec¬ 
tion of the public health and welfare, 
consistent with the requirements of the 
Federal Aviation Act as amended by the 
Noise Control Act of 1972. 

H. THE PROPOSED REGULATION FOR FUTURE 
TYPES AND LATER PRODUCTION VERSIONS 
OF CURRENT TYPES OP SSTS 

In consideration of the foregoing, in 
order to implement the first noise pro¬ 
posal. concerning future types and later 
production versions of current types of 
68Ts, it is proposed to amend Part 36 of 
the Federal Aviation Regulations as 
follows: 

§ 36.1 [Amended] 

1. By changing the words "subsonic 
turbojet airplanes'* as they appear in the 


applicability provisions of ft 36.1 to read 
“supersonic and subsonic turbojet 
powered airplanes.* 4 

2. By adding a new paragraph «e> to 
I 36.1 to read as follows; 

» • • • • 

<e) Each person who applies for the 
original Issue of Standard Airworthiness 
Certificates under ft 21.183, must, regard¬ 
less of date of application, show compli¬ 
ance with the Part (including Appendix 
C). as effective on December 1. 1969. for 
any supersonic turbojet powered airplane 
upon which substantive productive effort 
was commenced after the date this reg¬ 
ulation is proposed. For purposes of this 
regulation, "substantive productive effort 
commenced" means that parts have been 
fabricated or delivered or are on order 
(in a legally binding financial commit¬ 
ment) for the airplane In question 
equivalent In total value to 5 percent or 
more of the selling price of the airplane. 

3. By revising paragraph <c) <2> of 
ft 36.201 to read as follows: 

§ 36.201 NoUc limit*. 


(C) • • * 

(2) Application was or is made on or 
after December 1, 1969, or August 6. 1970 
for supersonic turbojet powered air¬ 
planes (except for those airplane types 
that have been flowm before Dec. 31, 
1974>, it must be shown that the noise 
levels of the airplane are no greater than 
those prescribed in Appendix C of this 
Part 

• • • • • 

It is further proposed to amend Part 
91 of this Chapter by adding a new 
ft 91.57 immediately following ft 91.55 to 
read as follows: 

§91.57 Civil supentonir «ir*rufl opera* 
lion. 

No person may operate a civil super¬ 
sonic airplane to or from an airport 
located within the United States unless 
the airplane to be operated compiles with 
the noise requirements for supersonic 
airplanes of Part 36 of this Chapter, tak¬ 
ing into account the date on which sub¬ 
stantive productive effort, as defined in 
paragraph 36.1(e), was commenced on 
that airplane. 

These amendments are proposed under 
the authority of sections 307 (a) and (c)« 
313(a), 601, 603. and 641(c) of the Fed¬ 
eral Aviation Act of 1958. as amended * 49 
U.8.C. 1348(a). 1348(C). 1354(a). 1421, 
1423, and 1431(c)); section 6(c) of the 
Department of Transportation Act (49 
U.8.C. 1655(c)); Title I. National En¬ 
vironmental Policy Act of 1969 (42 U.8.C. 
4321 et seq ); and Executive Order 11514. 
March 5. 1970. 

Issued in Washington, D.C., on March 
25. 1975. 

J. B. Barriaok, 

Acting Director, 

Office of Environmental Quality . 

JFR Doc.76-8115 Filed 3 27-75:8:45 tun) 
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FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 76] 

(Docket Ho. 18801; FCC 75-303) 

COMMUNITY ANTENNA TELEVISION 
SYSTEMS 

First Report 

In the matter of Amendment of Part 76 
of the Commission’s rules and regulations 
Relative to Diversification of Control of 
Community Antenna Television Systems; 
and Inquiry with Respect Thereto to 
Formulate Regulatory Policy and Rule 
Making and-or Legislative Proposals. See 
39 FR 11117. 

1. In December 1968. the Commission 
Initiated an omnibus rule making pro¬ 
ceeding to deal with numerous cable tele¬ 
vision Issues, including diversification. 
Notice of proposed rule making and no¬ 
tice of inquiry in Docket No. 18397, FCC 
68-1176. 15 FCC 2d 417 <1968) At para¬ 
graph 23, the Commission invited com¬ 
ments on “what consideration, if any, 
should be given to ownership of other 
local media, such as newspapers.” 

2. In June 1970, the Commission took 
two actions In the area of diversification 
of control of cable television. First, it 
adopted a rule (originally Section 74.1131 
and now Section 76.501) prohibiting the 
ownership, operation, or control of cable 
television systems by national television 
networks, co-located television broadcast 
stations, or co-located television transla¬ 
tor stations. Second report and order in 
Docket No. 18397. FCC 70-673, 23 FCC 2d 
816, modified on reconsideration, FCC 
73-80, 39 FCC 2d 377 (1973), appeal 
pending. Gill Cable. Inc., v. FCC. Case No. 
73-1344 ( 9th Cir.). Second, the Commis¬ 
sion began a new proceeding to deal with 
the diversification matters which were 
not disposed of In the Second Report and 
Order. Notice of propoeed rule making 
and of Inquiry In Docket No. 18891, FCC, 
70-674, 23 FCC 2d 833 (1970). In para¬ 
graph 4, the Commission stated that In 
view of the fact that the question of 
cross-ownership of newspapers and local 
broadcast stations U under study in 
Docket No. 18110, the newspaper-cable 
portion of Docket No. 18891 will be con¬ 
sidered at approximately the same time 
as Docket No. 18110. On March 13, 1974, 
the Commission issued a Memorandum 
Opinion and Order. FCC 74-263, 45 FCC 
2d 1050 (1974), requesting supplemental 
or new comments by all interested 
parties. 

3. Comments have been received con¬ 
cerning the newspaper-cable cross-own¬ 
ership aspects of this proceeding, and 
they have been analyzed. In addition, the 
Commission has given attention to this 
subject In connection with other pro¬ 
ceedings (Docket 18110) and has consid¬ 
ered ail other relevant information that 
has come to its attention. An Informal 
study of newspaper-cable ownership pat¬ 
terns based on Information from cable 
television ownership reports (Form 325), 
has been completed. 


4. The comments that have been filed 
thus far, responsive to our two separate 
requests for comment In this proceeding, 
along with a review of other available 
data, have not produced a record of abuse 
or trend of ownership or activity leading 
to a monopolization of viewpoints or 
which appears detrimental to the Inte¬ 
gration of the cable television Industry 
into the national communication struc¬ 
ture. Our review of the most recently 
filed cable ownership reports suggests 
that newspaper-cable ownership in 
the same market area represents only 
a very minor portion of the Indus¬ 
try and that there is no definable 
pattern of growing newspaper involve¬ 
ment similar, for example, to that 
in the early stages of radio and televi¬ 
sion broadcasting. We have, according¬ 
ly. decided to issue no rules at this 
time prohibiting or restricting such 
cross-interests. 

5. This is not to say. however, that 
we do not have real concerns with cross- 
interests that may tend to restrict media 
diversity or economic competition. 
Rather, what we are saying is that 
neither the information available to us 
at this time nor the state of our regu¬ 
latory development provides us a suffi¬ 
cient base upon which to conclude that 
whatever theoretical benefits cross¬ 
ownership rules might have, outweigh 
the traditional values of open market en¬ 
try or the possibility that cross-fertili¬ 
zation from one Industry to the other 
will have a more positive than negative 
impact. On the basis of the Information 
now before us, we believe It more ap¬ 
propriate to do no more than postpone 
any final determination on this matter 
until such time as we find abusive trends 
developing or have more conclusive in¬ 
formation as to the potential harms that 
may be Involved In such cross-interest 
relationships. 

6. We are. of course, sensitive to the 
critical matter of timing in adopting or 
delaying the adoption of rules of the type 
under consideration in a proceeding such 
as this. If rules are to be adopted. It 
would be preferable they be adopted at an 
early date so that equities, later diffi¬ 
cult to displace, do not develop but they 
should not be adopted so early that they 
cure a hypothetical rather than a real 
problem. For now, we believe this dictates 
a policy of watchful waiting while the 
trend of our regulation becomes clearer, 
the nature of the ownership and services 
the Industry will provide more stable. 1 
and the positive or negative aspects of 
the cross-ownership relationship are less 
obscure. Further, there are other aspects 
of cable ownership under considera¬ 


1 In this regard, we note particularly the 
issue of program origination*--wUl they de¬ 
velop on a commercial basis to obtain more 
subscribers, to attract an audience for the 
sale of advertising on a direct payment basis, 
or will they decline in relative importance as 
cable channels are used for other purposes ' 
or by Individuals or groups other than sys¬ 
tem owners and operators. 


tion in this proceeding which need to be 
given consideration (cable-radio, cable- 
equipment manufacturers, cable-adver¬ 
tising agencies, cable-multiple owner¬ 
ship) . When these haatters are reviewed, 
we will have a further opportunity to 
consider the cable newspaper issue. For 
now, we have determined to adopt no 
regulations but to retain jurisdiction over 
this matter for such future consideration 
as developments in the Industry or our 
own analysis suggest is necessary. 

7. We are, as part of our program to 
gather more precise Information about 
the development of the cable television 
industry, revising our cable television 
information reporting form (Form 325) 
and will be assisted in the analysis of 
this information by its computer proc¬ 
essing. After the revision is complete, 
the forms distributed, and the replies 
received and studied, we hope to apply 
this greater knowledge as an did to 
resolving this Important Issue. In the 
meantime, we shall proceed to develop 
additional Information not only about 
the newspaper portion of this proceeding 
but also about all of the other related 
aspects. 

Adopted: Mar^h 12, 1975, 

Released: March 24, 1975. 

FEDERAL COMMUNICATIONS 
Commission, 

[seal] Vincent J. Mullins. 

Secretary. 

|FR Doc.75 6109 PUed 3 -37-73;8:4fl »mj 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 270, 275 ] 

| Release Ho*. IA -439. IC-6690, FU© No. 4-149] 

EXEMPTIVE RULES FOR VARIABLE LIFE 
INSURANCE 

Withdrawal of Proposed Amendments and 
Proposed Rescission of Rules 

Correction 

In FR Doc. 75-6415 appearing at page 

11613 of the issue for Wednesday. March 
12, 1975 in the third Une of the third 
paragraph the citation “80a-(c)(3) M 
should read “80a-3(c> (3>*\ 

[17 CFR Parts 270, 275] 

f Retaue Hoe. IA-440. IC-6601. Pile No. 
87-5541 

SEPARATE ACCOUNTS OF LIFE INSUR 
ANCE COMPANIES FUNDING CERTAIN 
VARIABLE LIFE INSURANCE CON 
TRACTS 

Notice of Intention to Propose Rule 

Correction 

In FR Doc. 75-6416 appearing at page 

11614 of the issue for Wednesday. March 
12, 1975, In the third column of page 

11615 the last word of the 21st line of 
numbered paragraph 1, reading “may”, 
should read “must”: and on page 11616 
in the fifth Une of the first column, •‘com¬ 
promise” should read “comprise”. 
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of bearing* and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
end agency statements of organisation and functions are examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 

Department of the Navy 

NAVAL RESEARCH ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <5 UJB.C. 
App. I), notice Is hereby given that the 
Naval Research Advisory Committee will 
hold a dosed meeting on April 17 and 
18. 1875, at the Naval Undersea Center, 
San Diego. California. The agenda wlU 
consist of matters which are classified In 
the Interest of national security, includ¬ 
ing various matters pertaining to the 
Committee's general mission to advise on 
whether research and development ef¬ 
forts being conducted by the Depart¬ 
ment of the Navy are adequate in rela¬ 
tion to the problems to be solved. The 
Secretary of the Navy for that reason 
has determined in writing that this meet¬ 
ing of the Naval Research Advisory Com¬ 
mittee should be closed to the public 
because It is concerned with matters 
listed in section 552(b) (1> of title 5. 
United States Code. 

This notice corrects the notice previ¬ 
ously published on March 4, 1975. at 40 
FR 8970. 

Dated: March 24.1975. 

William O. Miller. 

Rear Admiral, JAGC. US. Navy, 
Deputy Judge Advocate Gen¬ 
eral. 

|PR Doc.75-8081 Piled 8-27-75:8:45 ami 


Room 1910 of the Drug Enforcement Ad¬ 
ministration, 1405 I Street. N.W., Wash¬ 
ington. D.C. 20537. 

Dated: March 20. 1975. 

John R, Bartels. Jr. t 

Administrator . 

Drug Enforcement Administration. 

| PR Doc.75-8060 Piled 8-27-75;8:45 am| 


KNOLL PHARMACEUTICAL CO. 

Importer of Controlled Substances; 

Registration 

By Notice dated January 21. 1975. and 
published in the Federal Register on 
January 27. 1975; <40 FR 4025-26) Knoll 
Pharmaceutical Company. 30 North 
Jefferson Road. Whippany, New Jersey 
07981. made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as an Importer of Morphine. Hy- 
drocodone. Codeine and Pethidine, basic 
class controlled substances listed in 
Schedule IL 

No comments or objections having been 
received, and. pursuant to section 303 of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970. and in ac¬ 
cordance with 21 CFR 1311.42, the above 
firm is granted registration as an im¬ 
porter of Morphine, HydrocoUonc. Co¬ 
deine and Pethidine. 

Dated: March 19. 1975. 

John R. Bartels. Jr- 
Administrator . 

(PR Doc.76-8040 Plied 3-27-75:8:45 am| 


Box 36046. Room 16432. 6on Francisco, Cali¬ 
fornia 94102; telephone: (415) 566-6300. At¬ 
torneys for the United States. 

United States of America. Plaintiff ▼. To¬ 
yota Motor Sales, U 8.A.. Inc.. Toyota Motor 
Distributors, Inc.. Defendants. 

STIPULATION 

It Is stipulated by and between the under¬ 
signed parties. pUUUlfl Untied Stales of 
America, and defendants Toyota Motor 8ale*. 
U.S.A. Inc., and Toyota Motor Distributors, 
Inc., by tbelr respective attorneys, that: 

1. The parties consent that a final Judg¬ 
ment In the form hereto attached may be 
filed and entered by the Court, upon the mo¬ 
tion of either party or upon the Court's own 
motion, at any time alter compliance with 
the requirements of ths Antitrust Proce¬ 
dures and Penalties Act [15 U.8.C. I 10) and 
without further notice to any party or other 
proceedings, provided that plaintiff has not 
withdrawn Its consent which It may do at 
any time before the entry of the propos e d 
final Judgment by serving notice thereof on 
defendants and by filing that notice with 
the Court. 

2. In the event plaintiff withdraws Its 
consent or If the proposed Final Judgment is 
not entered pursuant to this Stipulation, 
this Stipulation shall be of no effect what¬ 
ever and the making of this Stipulation shall 
be without prejudice to plaintiff and de¬ 
fendants in this or any other proceeding. 

Dated: March 12. 1975. 

Foa Tit! PLAINTTrr 

Thomas E. Kaupsr. Assistant Attorney Gen¬ 
eral; Bsddta J. Rashid. Charles P. B. McAleer. 
Anthony E. Desmond. Gerald P. McLaughlin. 
Barry J. Kaplan. John P. Young. Attorneys 
Department of Justice. 

Ton the Defendants 

Oore, Cladouhoa A Braahares, 1760 New 
York Avenue, N.W.. Washington. D.C. 2QQ0C; 
Barry W. Cladouho*. Attorneys for Defend¬ 
ants. 

TOTAL JU DG MEN T 

Plaintiff. United States of Amerlcs. having 
filed its complaint herein ou March 12. 1975; 
defendants having appeared by their respec¬ 
tive counsel; and plaintiff and defendants, 
by thetr respective attorneys, having con¬ 
sented to the entry of this Pinal Judgment 
without trial or adjudication of any Issue of 
fact or law. and without admission by any 
party with respect to any such issue; 

Now. Therefore, without trial or adjudi¬ 
cation of any Issue of fact or law. and upon 
consent of the parties hereto. It Is hereby 

Ordered, adjudged, and decree as foil own: 

I. This Court has Jurisdiction of the sub¬ 
ject matter hereof and the par tie* hereto 
The complaint states a claim upon which 
relief may be granted against the defendants 
under section 1 of the Act of Congress of 
July 2. 1890. as amended. 15 VB.C. V 1, com¬ 
monly known as the Sherman Act. 

n. Aa used In this Final Judgment: 

(a) "Person" shall mean any Individual, 
partnership, firm, association, corporation or 
other business or legal entity; 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

(Docket No. 74-23) 

JOHN LOUIS CARROLL, M.D. 

Notice of Hearing 

Notice te hereby given that on October 
30. 1974, the Drug Enforcement Admin¬ 
istration. Department of Justice, issued 
to John Louis Carroll. MU.. Sandusky. 
Ohio, an Order to 8how Cause as to why 
the Drug Enforcement Administration 
registration No. AC2866056. issued to him 
pursuant to section 303 of the Controlled 
Substances Act (21 U8.C. 823) should 
not be revoked. 

Thirty days having elapsed since said 
order was received by Dr. Carroll, and 
written request for a hearing having been 
filed with the Drug Enforcement Admin¬ 
istration, Notice is hereby given that a 
hearing in this matter will be held com¬ 
mencing at 10 a.m. on April 14, 1975, In 


UNITED STATES V. TOYOTA MOTOR 
SALES, U SJL, INC. AND TOYOTA MO 
TOR DISTRIBUTORS, INC. 

Consent Judgment and Competitive 
Impact Statement 

The following is the text of the Con¬ 
sent Judgment and Competitive Impact 
Statement in this case which was inad¬ 
vertently omitted from the Notice of Set¬ 
tlement published in the Federal Reg¬ 
ister on March 20, 1975 (40 FR 12687). 

Dated: March 21.1975. 

Thomas E. Kauper. 

Assistant Attorney General . 

Antitrust Division. 
Umtttc States Dwtrjct Court 
NctTHKtM District car California 
f Civil Action No. C 75 0473 8WJ 
■ Anthony SL Desmond. Ocrald P. McLaugh¬ 
lin, John P. Young. Antitrust Division. De¬ 
portment of Justice. 450 Oolden Oat* Avenue. 
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(b) •'Manufacturer- shall mean Toyota 
Motor Company. Limited, a corporation or¬ 
ganized and existing under the laws of Japan, 
a manufacturer of motor vehicle*, and of 
optional equipment, parts and aooeasorle* 
therefor. 

(c) '‘Toyota products** shall mean motor 
vehicle*, optional equipment, parts and ac¬ 
cessories sold by or through any of the de¬ 
fendants under any trade name used by Man¬ 
ufacturer or Its subsidiaries, including, but 
not limited to. the name -Toyota**; and 

(d) “Toyota dealer** shall mean any per¬ 
son who has entered into a dealer sales agree¬ 
ment. for the resale of Toyota products to 
consumers. 

ITT. The provisions of this Final Judgment 
applicable to the defendants shall also apply 
to each of their officers, directors, agents, 
employee*, subsidiaries, successors and as¬ 
signs, and to all persons in active concert or 
participation with the defendants who re¬ 
ceive actual notice of this Final Judgment 
by personal service or otherwise. The provi¬ 
sions of this Final Judgment shall not apply 
to acta or transactions of any of the defend¬ 
ant* outside the United States, Its territories 
and possessions, except as such acts or trans¬ 
actions afreet the sale of Toyota products 
within or from the United Stale*, iui terri¬ 
tories and possessions, or the sale of Toyota 
products to agencies of the United States, 
wherever located. 

IV. The defendants are enjoined and re¬ 
strained from entering into, adhering to. 
maintaining, enforcing or claiming directly 
or Indirectly, any rights under any contract, 
agreement, combination, understanding, plan 
or program with any person to; 

(a) Fix. establish, mslnialn or adhere to 
prices or discounts at which Toyota products 
are sold, offered for sale or advertised by any 
Toyota dealer; 

<b) Fix. establish, maintain or adhere to 
trade-in allowance* for used motor vehicle* 
received by consumers as psrt payment on 
the purchase of Toyota products from any 
Toyota dealer. 

(o) Limit or restrict any Toyota dealer 
from offering or advertising free accessories, 
optional equipment, fuel or other merchan¬ 
dise, or services In connection with the 
sale of Toyota products; nothing In this 
provision shall prevent defendants from tak¬ 
ing appropriate action to ensure that all 
dealer advertising Is in full compliance with 
all federal and stale lawn and regulation*; 

(d) Limit or restrict the geographic areas 
within which, or the persons or classes of 
persons to jvhom any Toyota dealer may sell. 
Offer to sell or advertise Toyota products; and 

(•) Require, as a condition attached to 
any dealer sales agreement with any Toyota 
dealer, that said Toyota dealer shall advertise 
Toyota product* only as specified by It* dis¬ 
tributors or by any other person, or that 
said Toyota dealer shall obtain approval of 
any advertising materials prior to its use of 
such advertising materials except to ensure 
the aocuracy aud legality of such advertis¬ 
ing; nothing in this provision shall prevent 
defendants from taking appropriate action to 
ensure that all dealer advertising is in full 
compliance with all federal and state laws 
and regulations. 

V. Defendant* are enjoined and restrained 
from: 

(a) Suggesting, urging, compelling or re¬ 
quiring any Toyota dealer to establish, adopt, 
advertise or adhere to any fixed, suggested or 
specified price, discount, trade-in allowance, 
mark-up or margin of profit on the sale of 
any motor vehicles, parts snd accessories, 
including but not limited to Toyota 
products: 

(b) Encouraging the report of, or taking 
action in response to. any complaint by any 
Toyota dealer regarding the pricing, dis¬ 
counting, or price-related advertising of spy 


other Toyota dealer: howevyr. nothing In 
this provision shall prohibit defendants from 
taking appropriate action to ensure that ad¬ 
vertising of price* by dealer* la In complete 
compliance with all federal and state laws 
and regulations. 

(o) Suggesting, urging, compelling or re¬ 
quiring any Toyota dealer to establish, adopt, 
adhere to or enforce adherence to any limit 
on the persona or classes of persons to whom, 
or the areas In which such dealer may sell, 
offer to sell or advert two Toyota product*. 

(d) Terminating, threatening to termi¬ 
nate or refusing to renew the dealer sales 
agreement of any Toyota denier because or 
the price* at which, the persons or classes of 
persons to whom or the areas in which such 
dealer has sold, offered to sell or advertised 
Toyota products; and 

<e) Discontinuing, curtailing or limiting 
the sale of Toyota product*, or otherwise 
penalizing any Toyota dealer because of the 
prices at which, the persons or class** of 
persons to whom or the areas In which such 
dealer has sold, offered to sell, or advertised 
Toyota products. 

VI. Nothing in this Final Judgment shall 
prohibit the defendant* from: 

(a) Affixing to each Toyota motor vehicle 
a label which states, among other things, the 
retail price of such motor vehicle suggested 
by Manufacturer, as required by the Auto¬ 
mobile Information Disclosure Act, 72 Slat. 
320. 15 U3.C. II 1231-1233; 

(b) FlUng Information, including tho re¬ 
tail price for each model of Toyota motor 
vehicles suggested by Manufacturer, where 
required, and In the manner required, by the 
laws of any 8tats; and 

(c) Unilaterally suggesting retail prices, 
mark-up* or margins of profit to It* dealers 
for the sale of Toyota products; provided, 
however, that any euch suggestion shall in¬ 
clude a statement that each dealer is freo 
to sell at whatever price*, mark-up* or 
margins of profit he may choose. 

VU. (a) Defendants are ordered and di¬ 
rected to refrain from compliance with or 
the enforcement of any portion of their dis¬ 
tributor agreements and dealer sale* agree¬ 
ment* which are Inconsistent with any 
provision of thin Final Judgment. 

(b) Defendant Toyota Motor Sale*. U5A, 
Inc., Is ordered and directed, within ninety 
(20) days after the date of entry of this 
Final Judgment, to mall to each Toyota 
dealer served by it* distributors a copy of 
this Final Judgment and to notify each such 
Toyota dealer In writing, in a form accept¬ 
able to plaintiff, that he may sell, offer to sell 
or advertise Toyota products at such price*, 
to such persons, and In such areas as he 
wtabes. In his sole discretion, 

(o) Defendant Toyota Motor Sale*. U3.A., 
Inc., 1* ordered and directed, for a period of 
ten (10| years after the date of entry of this 
Final Judgment to deliver to each new 
Toyota dealer served by it* distributors a 
oopy of this Final Judgment, together with 
a notice in the same form as that approved 
for use pursuant to subparagraph VII(b) 
above, within ninety (90) days after such 
new dealer U appointed. 

(d) Defendant Toyota Motor Sales. U 8-A., 
Inc., is ordered and directed, within ninety 
(00) days after the date of entry of this Final - 
Judgmont, to mall to each Toyota distribu¬ 
tor to whom It supplies Toyota product* a 
copy of this Final Judgment, and to notify 
each such distributor of Toyota product* in 
writing. In a form acceptable to plaintiff, 
that Toyota dealers to whom they distribute 
Toyota product* may sell, offer to ssll or ad¬ 
vertise Toyota products at such prices, to 
such persons, and in such areas as such deal¬ 
ers may determine. In their sole discretion. 

(e) Defendant Toyota Motor Sales. U-8-A- 
Inc., is ordered and directed, for a period of 
ten (10) years after the date of entry of this 


Pinal Judgment, to deliver to each new Toy¬ 
ota distributor with whom It commences reg¬ 
ular business relations, within ninety (90) 
days after commencing such business rela¬ 
tions a copy of this Final Judgment, to¬ 
gether with a notice to such new distributor 
in the same form as thst approved for use 
pursuant to subsection VH(d) above. 

(f) Defendants are ordered and directed, 
within ninety (90) days after the date of 
entry of this Final Judgment, to serve a copy 
of this Final Judgment on each of their re¬ 
spective officers, directors, and each of their 
respective employees or representative* who 
have direct responsibility for the sale or dis¬ 
tribution of Toyota products. Including, but 
not by way of limitation, any advertising 
agency or similar enterprise with whom de¬ 
fendants, or *ach of the defendant*, have, or 
may have, business relations with respect to 
the promotion, sale or advertising or Toyota 
products, 

(g) Defendants are ordered and directed, 
for s period of ten (10) years after the 
date or entry of this Final Judgment, to serve 
a copy or this Final Judgment upon each 
successor to those officers, director*, em¬ 
ployee* and representatives described In sub¬ 
paragraph VTI(f) above within ninety (90) 
days after such successor Is employed by or 
becomes associated with defendants or any 
of the defendants; and 

(h) Defendants are ordered and directed, 
within one hundred and twenty (120) days 
after the entry of this Pinal Judgment, to 
serve upon plaintiff affidavits concerning the 
fact of. and the manner of. their compliance 
with the provisions of subparagraphs (a), 
(b), (d) aud (f) of this section VTI. 

VIII. For a period of ten (10) years after 
the date of the entry of this Final Judgment, 
each of tho defendants is ordered and di¬ 
rected to file with the plaintiff at it* San 
Francisco office (unless otherwise directed), 
on each anniversary dale of such sntry, a 
report setting forth the step* which each 
such defendant ha* taken during the prior 
year to advise their appropriate officers, di¬ 
rectors, and employees of their obligation* 
under this Final Judgment. Such report* 
shall further contain the name and addresn 
of any dealer whose dealership was termi¬ 
nated or not renewed and shall elate the 
reason* for such termlnatlorfor non-renewal, 

UC. For the purpose of securing or deter¬ 
mining compliance with this Final Judg¬ 
ment, duly authorized representatives of the 
Department of Justice shell, on written re¬ 
quest of the Attorney Oeneral or the Assist¬ 
ant Attorney General In charge of the Anti¬ 
trust Division, and on reasonable notice to 
each or either of the defendants, medo to 
their respective principal offices, be permitted, 
subject to any legally recognized privilege: 

(a) Access, during regular office hours of 
each or either of such defendants, to all 
books, records, ledgers, account*, correspond¬ 
ence. memoranda and other records and 
document* in the possession of or under (he 
control of each or either of such defendants, 
relating to any matters contained In tills 
Final Judgznrnt. 

(b) Subject to the reasonable convenience 
of each or either of the defendant*, and 
without restraint or interference from such 
defendant*, to Interview their officers or em¬ 
ployees. who may have counsel present, re¬ 
garding any matter* contained In this Final 
Judgment. 

Upon written request of tho Attorney Oen¬ 
eral or the Assistant Attorney Oeneral In 
charge of the Antitrust Division, made to 
their respective principal offices, defendants 
shall submit such additional reports In writ¬ 
ing with respect to the matters contained in 
this Final Judgmont as may from time to 
time be requested. 

No Information obtained by the means per¬ 
mitted In this section IX shall be divulged 
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by any re pr esentatives of the Department of 
Justice to any person other than a duly au¬ 
thorised it present* tire of the Executive 
Branch of the plaintiff, except in the course 
of legal p r oc e edings to which the United 
States ti a party for the purpose of securing 
compliance with this Final Judgment, or aa 
otherwise required by law. 

X Jurisdiction la retained by this Court 
for the purpose of enabling any party to this 
Pinal Judgment to apply to this Court at any 
time for such further orders and directions aa 
may be necessary or appropriate for the con¬ 
struction of or the carrying out of this Final 
Judgment, for the modification of any of Ita 
provisions, for the enforcement of compli¬ 
ance therewith, and for the punishment for 
violations thereof. 

Entry of the Final Judgment Is in the 
public interest. 

U S. District Judge 

Dated:_ 

courrrrnvz impact statemztct 

Pursuant to section 2(b) of the Antitrust 
Procedures and Penalties Act |16 UAC. 16 

(b) 1 the United States hereby submits this 
Competitive Impact Statement relating to 
the proposed consent judgment submitted 
for entry In this civil antitrust proceeding. 

f. Nature of the Proceeding. On March 12, 
1276. the United States filed a civil com¬ 
plaint under section 4 of the Sherman Act 
(16 Ufl.C. 14). alleging that defendants 
Toyota Motor Sales, U6A, Inc., and Toyota 
Motor Distributors, Inc., violated section 1 
of the Sherman Act (16 USJC. II). The 
complaint alleges that defendants and 
various co-conspirators engaged in a com¬ 
bination and conspiracy in unreasonable 
restraint of interstate and foreign commerce, 
the substantial terms of which are that (a) 
Toyota dealers will sell Toyota motor vehi¬ 
cles at prices fixed by defendants; (b) 
Toyota retail dealers will refrain from ad¬ 
vertising Toyota motor vehicles at dis¬ 
counted prices; and (c) Toyota dealers will 
refrain from selling or advertising Toyota 
motor vehicles outside assigned market 

Entry by the Court of the proposed con¬ 
sent Judgment will terminate the action, 
except that the Court will retain jurisdic¬ 
tion over the matter for possible further 
proceedings which might be required to In¬ 
terpret. modify or enforce the Judgment, 
or to punish alleged violations of any of 
the provisions of the Judgment. 

It. Description of Practices involved in the 
Alleged Violation. Toyota automobiles are 
manufactured in Japan by Toyota Motor 
Company. Ltd., (Manufacturer) and are 
distributed worldwide by Toyota Motor Sales 
Company. Ltd., a Japanese subsidiary of 
Manufacturer. Defendant Toyota Motor 
Bales. US A , Inc., (TMS-USA), also a sub¬ 
sidiary of Manufacturer, is the sole count!- 
nental United States Importer of Toyota 
automobiles. It* principal offices are located 
in Torrance, California. TMS-USA utilize* a 
network of regional distributors to dis¬ 
tribute Its products to franchised Toyota re¬ 
tail dealers throughout the continental 
United States. 

Defendant Toyota Motor Distributors. 
Inc., of Torrance. California, is a wholly- 
owned subsidiary of TMS-USA, and Is the 
regional Toyota distributor in 14 states. 
Other. Independent regional Toyota distribu¬ 
tors named as co-conspirators in the Com¬ 
plaint are: Mid-AUantic Toyota Distributor*. 
Inc., of Columbia. Maryland: New England 
Toyota Distributors. Inc., of Woburn, Massa¬ 
chusetts; Southeast Toyota Distributors, 
Inc., of Pompano Beach. Florida; Amco 
Industries, Inc , of Franklin Park. Illinois; 
and Serve© Pacific. Inc., of Honolulu, 


Hawaii Servco Pacific, Inc., receives its auto¬ 
mobiles directly from the Japanese dis¬ 
tributor, Toyota Motor Sales Company. Ltd., 
which Is also named aa a co-conspirator in 
the Complaint. One U.8. Toyota distributer. 
Gulf States Toyota, Inc., of Houston. Texas, 
was not named in the suit, either as a 
defendant or aa a co-conspirator. 

The Complaint alleges that the defendants 
and co-conspirators engaged in a conspiracy 
to maintain the retail selling prices of Toyota 
automobiles at artificially high levels. The 
alleged conspiracy was carried out In several 
ways. Including (a) the obtaining of informal 
agreements from franchised Toyota retail 
dealers to sell Toyota automobiles at the 
prices suggested by the Importer (TMS- 
USA); (b) the obtaining of agreement* from 
dealers not to offer discounts or over-allow¬ 
ances on trade-ins on Toyota automobiles; 

(c) the restriction, in both content and geo¬ 
graphic area, of dealer advertising; and (d) 
the restriction of the territories In which 
franchised Toyota dealers may sell or offer to 
sell Tbyota automobiles. 

According to the Complaint, the alleged 
conspiracy had the following effects: (a) that 
Toyota dealer prices. have been fixed and 
maintained at artificially high levels; (b) 
that price competition among TOyota dealers 
haa been suppressed; (c) that consumers 
have been deprived of the opportunity to buy 
Toyota products at competitive prices; and 

(d) that TOyota dealers have been prevented 
from competing with one another. 

XU. Explanation of the proposed consent 
judgment. Prior to filing the complaint, the 
United States and the defendants have 
agreed that the consent Judgment, in a form 
negotiated by the parties, may be entered by 
the Court at any time after compliance with 
the Antitrust Procedures and Penalties Act. 
The stipulation provides that there has been 
no admission by either party with respect to 
any issue of fact or law Under the provisions 
of section 2(e) of the Antitrust Proccduer* 
and Penalties Act. entry of said Judgment by 
tbs Court U conditioned upon a determina¬ 
tion by the Court that the proposed Judg¬ 
ment Is In the public Interest. 

A. Prohibited Conduct The proposed con¬ 
sent Judgment will prohibit the defendants 
from entering into or adhering to any agree¬ 
ments or arrangements with any person to 
fix or maintain the retail prices at which 
Toyota products are sold by franchised 
Toyota dealers or to fix or maintain any par¬ 
ticular levels of trade-in allowances offered 
by dealers to induce customers to buy Toyota 
automobiles. Also prohibited Is any agree¬ 
ment or understanding to restrict any denier 
from offering such "hidden discounts" as free 
accessories, options or merchandise or serv¬ 
ices to Induce consumers to buy Toyota auto¬ 
mobiles. The judgment will also prohibit de¬ 
fendants from limiting or restricting the 
arose in which Toyota dealers may Bell or 
advertise Toyota automobiles. The defend¬ 
ants will further be prohibited from requiring 
dealers to agree to advertise Toyota products 
only as specified by their distributor* or any 
other persons (section IV). 

The consent Jtidgment will further elim¬ 
inate the use of any coercive or suggestive 
tactics In obtaining dealer adherence to fixed, 
suggested or specified prices, discount*, 
trade-in allowances or margins of profit by 
the defendants Also prohibited is any en¬ 
couragement or compulsion of dealers, by 
defendants, to keep dealer** selling activities 
limited to any specified geographic areas or 
territories. Moreover, defendants will be re¬ 
strained from either terminating, or threaten¬ 
ing to terminate, or refusing to renew the 
franchise of any Toyota dealer because of the 
prices at which, or the areas In which, or 
the persona to whom such dealer* either sell, 
offer to sen or advertise Toyota automobiles. 


The Judgment also prohibits any restriction 
in the number of automobiles supplied by 
the defendants to any Toyota dealer in retali¬ 
ation for the pricing policies of such dealer 
(section V|. 

The Judgment will permit the defendants 
to suggest retail prices or mark-ups po It* 
dealer*, and to place the "manufacturer’s 
suggested retail price" sticker on each car. 
Tha latter is required by the Automobile In¬ 
formation Disclosure Act (16 U8.C. II 1231- 
1233). However, any price •’suggestions" must 
be suggestions, and nothing mors. To ensure 
that dealers understand the noncompulsory 
nature of any such communications, de¬ 
fendants must accompany any suggestions 
regarding prices, or discounts or the like, 
with the statement that the dealer is free 
to sell Toyota products at whatever prices 
he desires [section VI|. 

The Judgment will Immediately prevent 
the defendants from enforcing any provision 
in existing distributor or dealer franchise 
agreements. If such provision would require 
or permit activity which is prohibited by any 
provision in the judgment. The judgment 
requires defendant TM8-U6A to serve copies 
of the Judgment on sit its distributor* and 
their dealers, a* well an a broad range of 
officers, directors and employees, to notify 
such persons that the decree haa been en¬ 
tered. and to provide such persona with 
sufficient warning that they may not engage 
in any of the prohibited sets. 

B. Scope o/ the Proposed Judgment. (1) 
Person* Bound by tbs Decree. The consent 
Judgment will expressly provide maximum 
coverage permitted by law. and require Its 
personal service by defendant TMS-USA 
upon nil Toyota distributors and dealers in 
the continental United States, upon all 
officers and director* of the defendant 
corporations and upon all the defendants’ 
employees or representatives Who have di¬ 
rect responsibility for the sale or distribution 
of Toyota Products Included in this last 
group are such entities as advertising 
agencies and similar enterprises, which, al¬ 
though not employees of defendant*, might 
perform certain promotional functions on 
behalf of the defendants. TMS-USA’S ob¬ 
ligation to serve copies of the judgment will 
be s continuing one; for 10 years after the 
date of entry of the Judgment, the company 
win be required to serve a copy of the Judg¬ 
ment upon new distributors, dealers, officers, 
directors, employees and representative* 
within its scope of operations. Such exten¬ 
sive service of the decree will effectively en¬ 
sure that all persons or entitles who are In 
a position to act with the defendants In any 
future conduct prohibited by the Judgment 
can be punished for violations of the decree 
[section mi. 

(2) Geographic Coverage of the Decree. 
The prohibitions of the proposed Judgment 
apply to all acts or transactions within the 
Uulted State*. Ita territories and posier*tons. 
They do not apply to such acts or trans¬ 
actions outside the United 8tates except to 
the extent that such acts or transaction* may 
affect the sole of Toyota products within or 
from the United State* or the sale of Tbyota 
products to agencies of the United 8Lutes 
wherever located. 

(3) Duration of the Judgment. By Its 
terms, the consent Judgment perpetually re¬ 
strains the prohibited conduct; J.e.. uijIcka 
the Court either modifies or vacates all or 
part of the Judgment, the defendants are for¬ 
ever bound by it* prohibitions. 

C. Effect of the Proposed Judgment on 
Competition. The relief encompassed in the 
proposed consent Judgment is aimed at pre¬ 
venting any recurrence of the activities al¬ 
leged in the Complaint Such alleged activ¬ 
ities Interfere with the normal Interplay of 
gompeutlve forces in the marketplace, and 
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accordingly result In artificially -determined 
price levels. The prohibitory language of the 
judgment will ensure that individual Toyota 
dealers are the sole judges of their pricing 
policies and the geographic scope of their 
selling activities. Tbc Judgment requires de¬ 
fendants to submit annual reports, for the 
next ten years, outlining the steps they have 
taken to comply with the provisions of the 
decree (section Vmf> and the Government 
is given access, upon reasonable notice, to 
the records of the defendants to monitor 
the defendants’ compliance with the pro¬ 
visions of the Judgment (section IX | . 

Accordingly, it Is the opinion of the De¬ 
partment of Justice that the proposed con¬ 
sent Judgment la fully adequate In terms of 
Its prohibitory provisions ss well as Its en¬ 
forcement provisions, to ensure that Toyota 
retail prices are determined In a free and 
competitive atmosphere. It Is also the opin¬ 
ion of the Department that disposition of 
the matter without further litigation Is ap¬ 
propriate in view or the fact that the pro¬ 
posed consent decree Includes the form and 
Hcope of relief equal to that which might 
be obtained after a full airing of the issues 
at trial. 

IV. Remedies Available to Potential Pri¬ 
vate Litigants . Section 4 of the Clayton Act 
(15 US.C. I 15) provides that any person 
who has been Injured as a result of conduct 
prohibited by the antitrust laws may bring 
suit in federal court to recover three times 
the damages such person has suffered, as well 
as costs and reasonable attorney fees. Entry 
of the proposed consent judgment In this 
proceeding will neither impair nor oasist the 
bringing of any such private antitrust ac¬ 
tions. Under the provisions of section 5(a) 
of the Clayton Act (15 US.C. I 10(a)). this 
consent Judgment has no prlma facie effect 
in any subsequent private lawsuits which 
may be brought against these defendants. 

V. Procedures Available for Modification of 
the Proposed Judgment , As provided by the 
Antitrust Procedures and Penalties Act, any 
person believing that the proposed consent 
Judgment should be modified may submit 
written comments to Anthony E. Desmond, 
Department of Justice. Antitrust Division, 
San Francisco, Calif. 04103, within the 40- 
day period provided by the act. These com¬ 
ments and the responses to them will be 
Hied with the Court and published In the 
Pkocxal Hxovrrm. All comments will be given 
due consideration by the Department of Jus¬ 
tice which remains free to withdraw Us con¬ 
sent to the proposed consent Judgment at 
any Ume prior to Us entry if It should de¬ 
termine that some modification of it is nec¬ 
essary. Tbe proposed Judgment provides that 
the Court retains Jurisdiction over this ac¬ 
tion and the parties may apply to the Court 
for such orders as may be necessary or appro¬ 
priate for modification of it (section X). 

VI. Alternative* to the Proposed Con¬ 
sent Judgment. This cose does not In¬ 
volve any unusual of novel hemes of fact 
or law which might make litigation a more 
deair able alternative than entry of this con¬ 
sent decree. The Department considers the 
substantive language in the Judgment to be 
of sufficient scope and effect!venees to moke 
litigation on relief unnecessary as the Judg¬ 
ment provides all tbe relief which was re¬ 
quested In the Complaint. 

VTI. Other Materials. No materials 
and documents of the type described in Sec¬ 
tion (b) of the Antitrust Procedures and 
Penalties Act (16 U5.C. I 14(b) | were con¬ 
sidered in formulating this proposed judg¬ 
ment. 


Dated: March 13. 1075. 

Goulo P. McLaughlin. 
John F. Yowa, 

Attorneys . Department of Justice . 

(PR Doc.75-8122 Piled 3-27-75:8:45 ami 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(INTDES 75-171 

UTE MOUNTAIN UTE URANIUM PROJECT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a Draft Environmental Statement for the 
Ute Mountain Ute Uranium Project 
Lease, Exploration and Mining Proposal. 
Ute Mountain Ute Reservation. Monte¬ 
zuma County, Colorado. 

The Environmental Statement consid¬ 
ers human and physical environmental 
effects associated with the approval of a 
proposed exploration and mining plan 
submitted by Mobile Oil Corporation for 
the underground mining of possible 
uranium deposits beneath approximately 
162.000 acres belonging to the Ute 
Mountain Ute Tribe of Indians. 

Written comments are Invited before 
May 14. 1975. Copies are available for 
Inspection at the following locations: 

Office of Communications 
Room 7200 Interior Building 
Washington. D.C. 20240 
Telephone: (202 ) 343-3171 
Albuquerque Area Office 
Bureau of Indian Affairs 
First National Bonk Bldg -East 
6301 Central Avenue. NE. 

Albuquerque. New Mexico 87106 
Ute Mountain Ute Agency 
Bureau of Indian Affairs 
Towaoc. Colorado 81334 
Telephone: (303) 545-8471 
Colorado Slate Division of Planning 
624 State Social Services Building 
1575 Sherman Street 
Denver. Colorado 80203 
Telephone: (303) 802 2178 

Single copies of the Draft Environ¬ 
mental Statement may be obtained from 
the Albuquerque Area Office, Bureau of 
Indian Affairs, First National Bank 
Bldg.-East, 5301 Central Avenue, NE., 
Albuquerque. New Mexico 87108. 

Dated : March 24,1975. 

Stanley D. Do REMUS, 

Deputy Assistant Secretary 
of the Interior. 

(PR Doc.75-6282 Piled 3-37-75;8:45 amj 


Geological Survey 
W1LLISTON AVOCA, N. DAK. 

Known Leasing Area (Coal) 
Pursuant to authority contained In the 
Act of March 3, 1879 <43 U.S.C. 31), as 
supplemented by Reorganization Plan 


No. 3 of 1950 (43 UJ3.C. 1451, note), and 
203 Departmental Manual Now 1. and 
Secretary's Order No. 2948. Federal 
lands within the State of North Dakota 
have been classified as subject to the 
competitive coal leasing provisions of the 
Mineral Leasing Act of February 25. 
1920, as amended (30 U.S.C. 201). The 
name of the area, effective date, and 
total acreage involved arc as follows: 

(34) NoaTH Dakota 

Willis ton-Avoca (North Dakota) Known 
Leaning Area (Coal); November 1, 1974: 
65.304 acres. 

A diagram showing the boundaries of 
the area classified for competitive leas¬ 
ing has been filed with the appropriate 
land office of the Bureau of Land Man¬ 
agement. Copies of the diagram and the 
land description may be obtained from 
the Regional Conservation Manager, 
U.S. Geological Survey, Building 25, 
Denver Federal Center, Denver, Colo¬ 
rado 80225. 

Dated: March 14. 1975. 

W. A. Radlixskt, 

Acting Director . 

(PR Doc.75-8120 Piled 3-27-75:8:45 am | 


National Park Service 

SECRETARY'S ADVISORY BOARD ON NA- 

TIONAL PARKS. HISTORIC SITES, 

BUILDINGS AND MONUMENTS 

Notice of Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee Act 
that meetings of the Advisory Board on 
National Parks, Historic 81tes, Buildings 
and Monuments will be held on April 21, 
22 and 23 at the Department of the In¬ 
terior. 18th and C Streets. NW.. Wash¬ 
ington. D.C., and April 24 and 25 at 
Gateway National Recreation Area, New 
York and New Jersey. 

The purpose of the Advisory Board is 
to advise the Secretary' of the Interior on 
matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1935. 

The members of the Advisory Board 
are as follows: 

Mr. Peter C. Murphy, Jr. (Chairman) 
Springfield. Oregon 

Mr. Steven Rooe (Vice Chairman) La Can* 
ado, California 

Dr. William O. Shade (Secretary) Bethle¬ 
hem, Pa. 

Hon. K. Y. Berry. Rapid City, South Dakota 

Mr. Laurence W. Lane. Jr.. Menlo Park, 
California 

Dr. A. Starker Leopold. Berkeley, California 

Mr. Linden C. Petty*, Ludtngton, Michigan 

Mr*. Paul T. Renncll. Greenwich. Connect¬ 
icut 

C&pt. Walter M. Schlrra. Jr., Englewood, 
Colorado 

Dr. Douglas W. Schwarts, Santa Pe, New 
Mexico 

Dr. Edgar A. TOppln, Petersburg, Virginia 

Meetings will be held in different loca¬ 
tions as follows: April 21, 9 a m.. Room 
5160. The Advisory Board will meet in 
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general session in regard to administra¬ 
tive matters pertaining to the Board and 
to hear reports on several topics, includ¬ 
ing the Land and Water Conservation 
Fund, policies for nontradition&l park 
recreation use. Yosemite master plan ac¬ 
tivities. land acquisition progress, carry¬ 
ing capacity study. Bicentennial in the 
National Parks, and Easements on Na¬ 
tional Historic Landmarks. 

April 22. 8:30 ajn.. Room 5160. the 
History Areas Committee will meet to 
consider reports on two proposed new 
areas and to hear reports on various 
studies, including sub themes or portions 
of subthemes on “Political and Military 
Affairs, 1865-1914,'* "Science and Inven¬ 
tion/' "Architecture:" studies of sites as¬ 
sociated with Blacks within the themes 
of Political and Military Affairs. West¬ 
ward Expansion 1763-1898. and Amer¬ 
ica at Work; and special studies of the 
United States Mint. New Orleans, La.. 
The Governor's Mansion. Jackson. Mis¬ 
sissippi, and 19th Century Suspension 
Bridges. 

At 8:30 a.m., Room 8008, North Pent¬ 
house. the Natural Areas Committee will 
meet to hear reports on environmental 
protection of the National Parks. Nature 
Conservancy Study on the Preservation 
of Natural Diversity, natural history 
theme studies, and shall consider 25 nat¬ 
ural areas as potential additions to the 
National Registry of Natural Landmarks. 

At 8:30 am., Room 3119, the Recrea¬ 
tion Areas Committee and Ad Hoc Over¬ 
sight Committee will meet to consider 
reports on urban recreation areas, phys¬ 
ical security & crime prevention, budget 
hearings, advisory committee manage¬ 
ment, and National Park Service policies 
and priorities. 

April 23, 10 am.. Room 5160. the Advi¬ 
sory Board will meet to receive reports 
from the committee meetings, and to 
formulate its comments and recom¬ 
mendations. 

April 24 and 25 the Advisory Board 
will meet at Gateway National Recrea¬ 
tion Area to inspect various management 
and operational functions at the Sandy 
Hook Unit, Staten Island Unit, Jamaica 
Bay Unit, and Breezy Point Unit. 

The meetings will be open to the pub¬ 
lic. but the facilities and space to ac¬ 
commodate members of the public are 
limited and it is expected that not more 
than 25 people will be able to attend. 
In regard to the Gateway National Rec¬ 
reation Area inspection, members of the 
public wishing to participate must pro¬ 
vide their owm transportation. 

Any member of the public may flic 
with the Advisory Board a statement in 
writing concerning any of the matters 
to be discussed. Persons desiring further 
information concerning this meeting or 
who wish to Ale written statements may 
contact Miss Shirley Luikens, National 
Park 8ervice. Washington. D.C., at 202- 
343-2012. 

Minutes of the meeting will be avail¬ 
able for public inspection 8 to 10 weeks 
after the meeting in Room 3123, Interior 
Building. Washington. D.C. 


Dated: March 19. 1975. 

Robert M. Landau, 
Liaison Officer, Advisory Com¬ 
missions , National Park Serv¬ 
ice. 

[FR Doc.75-8102 Filed 3-27-75:8:45 tun] 


DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority 

FUTURES FOR LIVE SLAUGHTER CATTLE, 
LIVE HOGS. AND FROZEN PORK BELLIES 

Information on Proposed Speculative 
Limits 

On January 27. 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 4017) to add 
§6 150.12, 150.13. and 150.14 to the orders 
of the Commodity Exchange Commission 
under section 4a of the Commodity Ex¬ 
change Act (7 U.8.C. 6a). These respec¬ 
tive orders would establish limits on 
speculative positions and speculative 
‘ daily trading in live slaughter cattle, live 
hogs, and frozen pork bellies for future 
delivery. 

The Administrator of the Commodity 
Exchange Authority, in response to a re¬ 
quest from the Chicago Mercantile Ex¬ 
change, is submitting to that exchange 
information from the study which led to 
these proposed limits on speculative po¬ 
sitions and speculative dally trading. The 
same information will also be made 
available to the public. 

Such material does not reveal the iden¬ 
tity of any individual trader, but does de¬ 
scribe the sire distribution of larger 
speculative positions and dally trading 
on the Chicago Mercantile Exchange in 
the markets for live cattle, live hogs, and 
frozen pork bellies. The data on positions 
relates to traders in reporting status 
(holding a position of 25 contracts or 
more in any one future) on individual 
monthly dates during the period Janu¬ 
ary 31, 1972 to August 30, 1974. The data 
on trades relates to the size of daily trad¬ 
ing of individuals for each trading day 
during the period October 8. 1974 to De¬ 
cember 13.1974. 

The information will be made available 
for inspection and copying to anyone 
upon request at the Commodity Ex¬ 
change Authority office in Washington. 
D.C. or its Regional Office In Chicago. In 
accordance with the Department of Agri¬ 
culture fee schedule, copies of the ma¬ 
terial will be furnished at a charge of ten 
cents for each copy of each page. 

Issued: March 25.1975. 

Alex C. Caldwell, 
Administrator . 

Commodity Exchange Authority. 

|FR Doc.75-8135 Filed 3-27-75:8:45 am) 


Forest Service 

SHAFER BUTTE PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 


ronmental statement for the Shafer 
Eutte Planning Unit, Boise National 
Forest, Idaho. The Forest Service report 
number is USDA-FS-DES (Adm) R4- 
75-15. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land use plan for the Shafer Butte 
Planning Unit on the Boise National 
Forest. Idaho. The purpose of the plan 
is to allocate the 49,000 acres of National 
Forest lands within the unit to specific 
resource uses and activities; establish 
management objectives; document man¬ 
agement direction, management deci¬ 
sions, and necessary coordination be¬ 
tween resource uses and activities; and 
provide for the protection, use, and de¬ 
velopment of the various resources 
within the planning unit. The plan pro¬ 
vides for minimization of adverse effects 
and maximization of desirable effects. 

This draft environmental statement 
was transmitted to CEQ on March 20. 
1975. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations; 

USD A. Forest Service 
South Agriculture Bldg., Room 3230 
12th 81 end Independence At©., 8.W. 
Washington. D.C. 20250 

Regional Planning Office 

USDA. Forest Service 
Federal Building. Room 4403 
324~25th Street 
Ogden. Utah 84401 

Forest Supervisor 
Boise National Forest 
1075 Park Boulevard 
Boise, Idaho 83706 

District Forest Ranger 
Botee Ranger District 
1075 Park Boulevard 
Boise, Idaho 83706 

A limited number of single ooples are 
available upon request from Forest Su¬ 
pervisor Edward C. Maw\ Boise National 
Forest, 1075 Park Boulevard, Boise. 
Idaho 83706. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the pub¬ 
lic. and from State and local agencies 
which are authorized to develop and 
enforce environmental standards, and 
from Federal agencies having jurisdic¬ 
tion by law or special expertise with 
respect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor Edward C. Maw, Boise Na¬ 
tional Forest. 1075 Park Boulevard. 
Boise. Idaho 83706. Comments must be 
received by May 19. 1975, in order to 
be considered in the preparation of the 
final environmental statement. 

Dated: March20.1975. 

M. C. Galbraith, 
Regional Forester . 

[FR Doc 75-8058 Filed 3-27-75:8:45 am) 
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Rural Electrification Administration 

ALLIED TELEPHONE COMPANY Of 
OKLAHOMA. INC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 320- 
22. “Guarantee of Loans for Telephone 
Facilities," dated February 4. 1975, pub¬ 
lished in proposed form in the Federal 
Register. September 16, 1974, (Vol. 39 
No. 180, pages 33228-33229) notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of $2,744,000 
to Allied Telephone Company of Okla¬ 
homa, Inc., Roosevelt. Oklahoma. The 
loan funds will be used to finance the 
construction of facilities to extend tele¬ 
phone service to new subscribers, and 
improve tclophoue service for existing 
subscribers. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. H. R. Wil- 
bourn. Jr., President. Allied Telephone 
Company of Oklahoma. Inc.. P.O. Box 
2177. Little Rock. Arkansas 72203. 

To assure consideration, proposals 
must be submitted (within 30 days of 
the date of this notice) to Mr. H. R. WU- 
boura. Jr. The right is reserved to give 
such consideration and make such eval¬ 
uation or other disposition of all pro¬ 
posals received, as Allied Telephone Com¬ 
pany of Oklahoma, Inc., and REA deem 
appropriate. Prospective lenders are ad¬ 
vised that it Is anticipated that financing 
for this project will be available from the 
Federal Financing Bank under a stand¬ 
ing loan commitment agreement with the 
Rural Electrification Administration. 

Copies of REA Bulletin 329-22 are 
available from the Director. Information 
Services Division, Rural Electrification 
Administration. U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Dated at Washington, D.C., this 21st 
day of March, 1975. 

David A. Hamit.. 

Administrator , Rural 
Electrification Administration, 

IFR Doc.75-6080 Filed 3-27-75; 8:45 am) 


CALHOUN CITY TELEPHONE COMPANY, 
INC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-33 
<87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth In REA Bulletin 320-22, 
“Guarantee of Loans for Telephone 
Facilities.*' dated February 4, 1975. pub¬ 
lished in proposed form in the Federal 
Register, September 16. 1974, (Vol. 39 
No. 180, pages 33228-33229) notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
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supported by the full faith and credit 
of the United 8tates of America for a 
loon in the approximate amount of $1,- 
055,000 to Calhoun City Telephone Com¬ 
pany. Inc.. Calhoun City, Mississippi. The 
loan funds will be used to finance the 
construction of facilities to extend tele¬ 
phone service to new subscribers, and im¬ 
prove telephone service for existing sub¬ 
scribers. 

Legally organized lending agencies 
capable of making, holding and senicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mrs. Nora L. 
Creekmorc, Calhoun City Telephone 
Company, Inc., P.O. Box 578, Calhoun 
City, Mississippi 38916. 

To assure consideration, proposals 
must be submitted (within 30 days of the 
date of this notice) to Mrs. Nora L. 
Creekmorc. The right is reserved to give 
such consideration and make such 
evaluation or other disposition of all pro¬ 
posals received, as the Calhoun City 
Telephone Company. Inc., and REA deem 
appropriate. Prospective lenders are ad¬ 
vised that financing for this project is 
available from the Federal Financing 
Bank under a standing loan commitment 
agreement with the Rural Electrification 
Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director, Information 
Services Division, Rural Electrification 
Administration. U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Dated at Washington. D.C., this 21 day 
of March. 1975. 

David A. Haktl, 
Administrator, 

Rural Electrification Administration . 

IFR Doc.75-6079 Filed 3 27-75;8:45 tan] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
APPLIANCE EFFICIENCY 

Voluntary Program; Extension of Time for 
Filing Comments 

On March 3. 1975. there was published 
In the Federal Register (40 FR 8846) a 
notice of a proposed Voluntary Program 
for Appliance Efficiency. 

Interested persons were afforded 30 
days from the date of publication within 
which to submit written comments or 
suggestions to the Assistant Secretary for 
Science and Technology relative to the 
proposed program. 

Following publication of the above 
notice, several requests for an extension 
of the time for filing comments were re¬ 
ceived. These requests were made be¬ 
cause of the complexity of the subject 
area, which bears strongly on both the 
technical and economic aspects of ap¬ 
pliance manufacture. 

As the Department of Commerce is 
concerned that It receive appropriate re¬ 
sponses representing the considered views 
and recommendations of interested per¬ 
sons, the period of time for filing com¬ 
ments or suggestions in the instant 


proceedings is hereby extended until 
April 20. 1075. 

Betsy Ancker-Johnson, 
Assistant Secretary for 
Science and Tech nofogy. 
(FR Doc.76-8071 Filed 3-27-75;8:45 am) 


COASTAL PLAINS ECONOMIC 
DEVELOPMENT REGION 

Modification or Boundaries 

Pursuant to the provisions of section 
501(a) of Uie Public Works and Eco¬ 
nomic Development Act of 1965. as 
amended (42 UJ3.C. 3181(a)), and hav¬ 
ing examined pertinent data. I have de¬ 
termined that the Coastal Plains Eco¬ 
nomic Development Region, composed 
of parts of the States of North Carolina, 
South Carolina, and Georgia, meets re¬ 
quirements for enlargement to include 
certain counties in the States of Florida 
and Virginia. Accordingly, in response 
to a unanimous request from the State 
Members of the Coastal Plains Regional 
Commission and the Governors of Flor¬ 
ida and Virginia, I have today, March 19, 
1975, modified the boundaries of the 
Coastal Plains Economic Development 
Region so that it now includes the fol¬ 
lowing counties in the five States: 

Virginia 


COUNTIES 


Accomack 

King Ocorge 

Amelia 

King William 

Brunswick 

Lancaster 

Buckingham 

Mathews 

Caroline 

Mecklenburg 

Charles City 

Middlesex 

Charlotto 

New Kent 

Chesterfield 

Northampton 

Cumberland 

North umber land 

Dinwiddle 

Nottoway 

BMW 

Powhatan 

Gloucester 

Prince Edward 

Goochland 

Prinoo George 

Greensville 

Richmond 

Halifax 

Southampton 

Hanover 

Spotsylvania 

Henrico 

Stafford 

Isle of Wight 

Surry 

Lunenburg 

Sussex 

Jame* City 

Westmoreland 

King and Queen 

York 

independent cities 

Chesapeake 

Norfolk 

Colonial Heights 

Petersburg 

Emporia 

Portsmouth 

Franklin 

Richmond 

Fredericksburg 

South Boston 

Hampton 

Suffolk 

Hopewell 

Virginia Beach 

Newport News 

Williamsburg 

V 

o 

1 

Carolina 

Beaufort 

Franklin 

Bertie 

Gates 

Bladen 

Orecne 

Brunswick 

Halifax 

Camden 

Harnett 

Carteret 

Hertford 

Chowan 

Hoke 

Columbus 

Hyde 

Craven 

Johnson 

Cumberland 

Jones 

Currituck 

Lenoir 

Dare 

Martin 

Duplin 

Nash 

Edgecombe 

New Hanover 
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Northampton 

Scotland 

Onslow 

Tyrrell 

Pamlico 

Vance 

Pasquotank 

Wake 

Pender 

Warren 

Perquimans 

Washington 

Pitt 

Wayne 

Robeson 

Wilson 

Sampson 


South Carolina 

Aiken 

Florence 

Allendale 

Georgetown 

Bamberg 

Hampton 

Barnwell 

Horry 

Beaufort 

Jasper 

Berkeley 

Kershaw 

Calhoun 

Lee 

Charleston 

Lexington 

Chesterfield 

Marlon 

Clarendon 

Marlboro 

Colleton 

Orangeburg 

Darlington 

Richland 

Dillon 

Sumter 

Dorchester 

Williamsburg 


Georgia 

Appling 

Johnson 

Atkinson 

Lanier 

Bacon 

Laurens 

Baker 

Lee 

Ben Hill 

Liberty 

Berrien 

long 

Bibb 

Lowndes 

Bleckley 

McIntosh 

Brantley 

Macon 

Brooks 

Marion 

Bryan 

Miller 

Bulloch 

Mitchell 

Burke 

Montgomery 

Calhoun 

Muscogee 

Camden 

Peach 

Candler 

Pierce 

Charlton 

Pulaski 

Chatham 

Quitman 

Chattahoochee 

Randolph 

Clay 

Richmond 

Clinch 

Schley 

Coffee 

Screven 

Colquitt 

Seminole 

Cook 

Stewart 

Crawford 

Sumter 

Crisp 

Tattnall 

Decatur 

Taylor 

Dodge 

Telfair 

Dooley 

Terrell 

Dougherty 

Thomas 

Early 

Tift 

Echols 

Toombs 

Effingham 

Treutlen 

Emanuel 

Turner 

Evans 

Twiggs 

Glascock 

Ware 

Olynn 

Washington 

Grady 

Wayne 

Houston 

Webster 

Irwin 

Wheeler 

Jeff Davts 

Wilcox 

Jefferson 

Wilkinson 

Jenkins 

Worth 


Florida 

Alachua 

Gulf 

Baker 

Hamilton 

Bay 

Hernando 

Bradford 

Holmea 

Calhoun 

Jackson 

Citrus 

Jefferson 

Clay 

Lafayette 

Columbia 

Leon 

Dixie 

Levy 

Duval 

Liberty 

Escambia 

Madison 

Flagler 

Marlon 

Pranklin 

Nassau 

Gadsden 

Okaloosa 

Gilchrist 

Putnam 


St. Johns Union 

Santa Rout Wakulla 

Sum tor Walton 

Suwannee Washington 

Taylor 

Inquiries relating to this modification 
should be addressed to the Special Assist¬ 
ant to the Secretary for Regional Eco¬ 
nomic Coordination, Room 2092, Main 
Commerce Building. Washington, D.C, 
20230. 

Frederick B. Dent, 
Secretary of Commerce . 
(PR Doc.75—8073 Plied 3-27-75;8:46 ara( 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE OF THE 

AMERICAN MARKETING ASSOCIATION 

Notice of Public Meeting 

The Census Advisory Committee of the 
American Marketing Association will 
convene on May 6. 1975 at 9 a.m. The 
Committee will meet in Room 2113, Fed¬ 
eral Building 3, at the Bureau of the 
Census in Suitland, Mary land. 

The Census Advisory Committee of 
the American Marketing Association was 
established In 1946 to advise the Director, 
Bureau of the Census, regarding the sta¬ 
tistics that will help in marketing the 
Nation s products and sendees and on 
ways to make the statistics the most use¬ 
ful to users. 

The Committee is composed of 14 mem¬ 
bers appointed by the President of the 
American Marketing Association. 

The agenda for the meeting is (1) A 
general review of current Census Bureau 
topics including staff changes, budget 
program developments, status of the 
Census Black and Spanish Advisory 
Committees, National Academy of Sci¬ 
ences studies on confidentiality, year 
2000 planning program, and Census Bu¬ 
reau work for other government agen¬ 
cies; (2) The statistical system planning 
process, including 1975 program planning 
for 1977 and interagency task forces on 
technical problems in statistics; <3) 
Status of 1980 Census planning; (4) Eco¬ 
nomic Census Program-current status, 
planning for 1977 Economic Censuses, 
and considerations for rebenchmarking 
and redesign of the Retail Trade Sam¬ 
ple Survey; (5) Program plans for FY 
1976 and future years; (6) Report of the 
Subcommittee on Retail Trade Statis¬ 
tics; and (7) Other subcommittee plans 
and comments—economic census. 1980 
Decennial Census, measures of market¬ 
ing productivity, and uses of Census 
Bureau statistics. 

A limited number of seats—approxi¬ 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be sub¬ 
mitted in writing to the Committee Con¬ 
trol Officer at least three days prior to 
the meeting. 

Persons wishing to submit questions or 
statements, planning to attend the meet¬ 
ing, or wishing additional information 
should contact. Mr John R. Wikoff. Act¬ 


ing Chief, Business Division. Bureau of 
the Census. Room 2633, Federal Building 
3, Suitland. Maryland. (Mail address: 
Washington, D.C. 20233 >. Telephone 
(301) 763-7564. 

Dated: March25.1975. 

Vincent P. Barabba. 
Director . Bureau of the Census . 

|PR Doc.75-8116 Piled 3-27-75;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (5 U.8.C. Appendix I), the 
Administrator, Health Resources Ad¬ 
ministration, announces the meeting 
dates and other required information for 
the following National Advisory body 
scheduled to assemble during the month 
of April 1975; 

National Advisory Council on Health Pro¬ 
fessions Education. 

April 14-15, 1975. 8:30 am., Conference 
Room r8, Building Si, National Institutes 
of Health. 9000 Rockville Pike, Beiheada, 
Maryland 

Open on AprU 14. 8:30 a m. to 10:30 oju. 
Closed remainder of meeting 

Purpose. The Council advises the Secre¬ 
tary with respect to the administration of 
programs of financial assistance for the 
healtli professions and makes recommenda¬ 
tions based on their review of applications 
requesting such assistance. 

Agenda. During the open portion of the 
meeting, agenda Items Include administra¬ 
tive matters and reports. During the closed 
session, the committee will be performing 
the final review of applications requesting 
funds far Dental Health Training In Ex¬ 
panded Auxiliary Management, and Dental 
Health Education. The applications contain 
detailed information, and ore accompanied 
by evaluations involving solely the Internal 
views and judgments of committee members 
on Individual grant applications, containing 
program designs and other technical infor¬ 
mation; financial data, such as salaries; and 
personal information concerning individuals 
associated with the applications and pro¬ 
posals. Therefore, that portion of the meet¬ 
ing will not be open to the public, in accord¬ 
ance with the provisions set forth in section 
562(b) (5) and (6), Title 5, US. Code and 
the Determination by the Administrator. 
Health Resources Administration, pursuant 
to Public Law 92-463, section 10(d). 

Anyone wishing to attend, obtain a 
roster of members or other relevant in¬ 
formation. should contact Mrs. Lynn 
Stevens, Room 4C-06, Building 31. 9000 
Rockville Pike, Bethesda. Maryland. Tel¬ 
ephone (301) 496-5353. 

Agenda items are subject to change as 
priorities dictate. 

That portion of the meeting so indi¬ 
cated is open to the public for observa¬ 
tion and participation. 

Dated: March 24,1975. 

Daniel F. Whiteside, 
Associate Administrator for 
Operations and Management , 
Health Resources Administra¬ 
tion. 

(PR Doc 75 8084 Piled 3-27 75;8:45 am] 
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Office of Education 
BILINGUAL EDUCATION 

Closing Date for Receipt of Requests for 
Participation in Fellowship Program 

Pursuant to the authority contained in 
the Bilingual Education Act as amended 
(Title VII of the Elementary and Sec¬ 
ondary Education Act of 1965, as 
amended by Section 105 of the Educa¬ 
tion Amendments of 1974. Pub. L. 93- 
380, 84 8tat. 151, 20 U.S.C 880b), the 
Commissioner of Education hereby gives 
notice that requests for participation in 
the program of fellowships for trainers 
of bilingual education teachers are be¬ 
ing accepted from Institutions of higher 
education, after consultation with, or 
Jointly with, one or more local educa¬ 
tional agencies. This notice covers re¬ 
quests for participation during the cur¬ 
rent fiscal year in the program of award 
of fellowships to persons preparing to 
become trainers of bilingual education 
teachers. A notice of proposed rule mak¬ 
ing proposing amendments to the regu¬ 
lations in Part 123 of Title 45 CFR to 
govern this program was published 
March 12, 1975. As Anally published, 
these regulations will apply to the fellow¬ 
ship program covered by this notice. (See 
9 123.12-1 of such proposed rule.) 

A separate notice for submission of 
applications for assistance under the 
Bilingual Education Act was published 
in the Federal Register on March 12, 
1975. 

Requests for participation from insti¬ 
tutions of higher education must be re¬ 
ceived by the U.8. Office of Education 
Application Control Center on or before 

A. Requests for participation. A re¬ 
quest for participation sent by mail 
should be addressed as follows: U.S. Of¬ 
fice of Education. Application Control 
Center, 400 Maryland Avenue S.W., 
Washington, D.C, 20202, Attention: 
13.403. A request for participation sent 
by mail will be considered to be received 
on time by the Application Control Cen¬ 
ter If: 

(1) The request for participation was 
sent by registered or certified mail not 
later than April 25, 1975, as evidenced by 
the U.S. Postal 8ervicc postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service: or 

(2) The request for participation Is 
received on or before the closing date by 
either the Department of Health. Edu¬ 
cation, and Welfare, or the U.S. Office 
of Education mail rooms in Washington, 
D.C. (In establishing the date of receipt, 
the Commissioner will rely on the time- 
date stamp of such mail rooms or other 
documentary evidence of receipt main¬ 
tained by the Department of Health, 
Education, and Welfare, or the U.8. Of¬ 
fice of Education). 

B. Hand delivered requests for partic¬ 
ipation . A request for participation to be 
hand delivered must be token to the UJ8. 
Office of Education Application Control 
Center, Room 5673, Regional Office 
Building Three, 7th and D Streets. S.W., 
Washington. D.C. Hand delivered re¬ 
quests for participation will be accepted 
daily between the hours of 8 a m. and 


4 p.m. Washington, DC. time except 
Saturdays, Sundays, or Federal holidays. 
Requests for participation will not be 
accepted after 4 p.m. on the closing date. 

C. Program information and forms . 
Information may be obtained from the 
Division of Bilingual Education. Bureau 
of School Systems, Office of Education. 
Room 3600. 7th and D Streets. S.W., 
Washington. D.C. 20202. No standard 
form or format Is specified or required. 

Pub. L. 93-380 (the Education Amend¬ 
ments of 1974) enacted August 21. 1974, 
amended the Bilingual Education Act 
(title VII of the Elementary’ and Sec¬ 
ondary Education Act of 1965) to au¬ 
thorize the Commissioner of Education 
to award fellowships for study in the field 
of bilingual education teacher training 
<20 UB.C. 880b-9(a) (2)). To ensure that 
such training activities are designed to 
fulfill the purposes of the Act the Com¬ 
missioner intends to award fellowships 
solely for study in institutions of higher 
education which have submitted requests 
for participation in response to this no¬ 
tice and which have had such requests 
approved by the Commissioner in accord 
with applicable law and regulations. 
(Proposed 45 CFR 123.12-1 <b> <c> <d>) 

In accord with the Notice of Proposed 
Rule Making printed in the Federal 
Register on March 12, 1975, requests for 
participation should contain information 
as to the nature of the graduate or other 
program to be carried out and of the 
capacity of the institution and of such 
program to fulfill the purposes of the 
Act. 

It is anticipated that each institution 
of higher education which submits a re¬ 
quest for participation will be notified by 
approximately May 15 whether such re¬ 
quest has been approved. Thereafter, it 
is anticipated that the award of 100 or 
more fellowships will be completed prior 
to June 30. 1975. 

Although submission of specific Items 
of information is not required, respond¬ 
ents are Informed that in the approval 
of requests for participation in the Bi¬ 
lingual Education Fellowship Program, 
consideration will be given to the nature 
of the graduate or other program to be 
carried out and of the capacity of the 
institution and of such program to fulfill 
the purposes of the Act (Proposed 45 
CFR 123.12-l(b) (c)). For this reason, 
in their requests for participation, re¬ 
spondents to this notice may wish to: 

1. Estimate the number of fellows to 
be served. 

2. Describe any interdisciplinary as¬ 
pects of the program. 

3. Describe the relevant qualifications 
of existing or prospective staff members 
Including teaching experience, language 
ability, and cultural/ethnic heritage with 
which they are most closely associated. 

4. Describe the design, structure, and 
organizational location of the program. 
Institutions may wish to suggest how 
these and related factors. Including fa¬ 
cilities and equipment, are expected to 
contribute to the institutional stability 
of the proposed program in terms of 
effectiveness, efficiency, and permanency 
of its role In achieving the purposes of 


the Act. including institutionalization of 
the advanced degree program being pro¬ 
posed. (Under most circumstances, it is 
anticipated that the fellowship program 
would be based in the graduate section 
of a school or college of education or the 
institutional equivalent of such place¬ 
ment. ) 

5. Discuss the nature, extent, and cur¬ 
rent or prospective stability of any clini¬ 
cal or field based aspects of the proposed 
program’s general orientation and opera¬ 
tion. 

6. Consider the selection criteria or 
other basis which may be used in select¬ 
ing nominees for Bilingual Education 
Fellowships. 

7. Indicate the pedagogical nature of 
the proposed program, with particular 
reference to both the programs own 
pedagogy and to the pedagogy it seeks 
to impart to participating fellows and 
to have them, in turn, impart to teachers 
or prospective teachers to be trained by 
them. (It is anticipated that the most 
desirable and effective programs will be 
established pedagogically as bilingual 
programs.) 

8. Discuss the theoretical, conceptual, 
and operational framework and setting 
of the proposed program, including the 
comprehensiveness and bUinguality of 
instruction and curriculum, faculty com¬ 
petencies and experience with respect to 
bilingual education, and the adequacies 
of facilities and equipment available for 
use in Implementing and operating the 
program. 

9. Describe the extent and nature of 
any consultation or coordination, either 
accomplished or planned, involving cul¬ 
turally, ethnically, linguistically, and 
professionally appropriate local educa¬ 
tional agencies, or community, constit¬ 
uent. and target group representatives 
in the planning, development, implemen¬ 
tation. operation, and evaluation of the 
proposed programs. 

10. Explain how the proposed program 
will contribute to the establishment and 
maintenance of bilingual education 
teacher training programs which fulfill 
the relative need for teachers, for pro¬ 
grams of bilingual education, of various 
groups of individuals with limited 
English-speaking ability. 

11. Describe how*, why. and in w*hat 
ways the proposed program will serve to 
improve and enhance the capacity of In¬ 
stitutions of higher education < including 
the proposing institution) and of local or 
State education agencies (including any 
directly or Indirectly associated with the 
proposed program) to provide the train¬ 
ing activities contemplated by proposed 
amendments to Part 123 of Title 45 CFR, 
particularly those discussed in 99 123.12. 
123.12-1, and 123.14 of the proposed 
amendments published March 12. 1975. 

12. Outline the linguistic, cultural, and 
ethnic orientation of the proposed pro¬ 
gram. 

13. Provide the name, title, position, 
and address of an individual having 
primary responsibility for the proposed 
program, including any administrative 
requirements which might devolve on 
the institution of higher education in the 
event on approved Bilingual Education 
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Fellowship Program is activated within 
the institution through award of fellow¬ 
ships for participation. 

14. Discuss the competencies which it 
is anticipated will be possessed by Indi¬ 
viduals completing the fellowship pro¬ 
gram. (It is anticipated that these may 
include: (1) the ability relevant to 
teaching subject matter in at least two 
languages, one being English; <2> under¬ 
standing of the cultural heritage(s) of 
the target group(s) to be served: (3) 
experiences in held-based bilingual edu¬ 
cation programs: <4) demonstrable com¬ 
mitment to the precepts and practices of 
the bilingual education process; (5) 
mastery of the knowledge, skills, and 
techniques, of bilingual education 
methods: (6) knowledge of and ability 
to use community and cultural resources 
in the bilingual teacher training and 
bilingual education process; and <7> ful¬ 
fillment of state certification standards 
and the teaching staff standards of the 
training Institution). 

D. Applicable reputations. The regula¬ 
tions applicable to this program Include 
the Office of Education General Pro¬ 
visions Regulations <45 CFR Part 100a). 
Amendments to the regulations for 
Bilingual Education Programs (45 CFR 
Part 123), were published as a notice of 
proposed rule making in the Federal 
Register on March 12, 1975. Substantial 
changes in the current regulations in 
Part 123 with respect to conditions re¬ 
garding awards of assistance, activities 
which may - be assisted, priorities and 
criteria governing award decisions, post 
award requirements, and other relevant 
matters are proposed in such notice. Part 
123. as altered by such amendments as 
republished in final form, will govern the 
operation of the program. 

(20 USC 880b) 

(Catalog of PfrdfraJ Domestic A**ut*nce 
Number 13.403; Bilingual Education) 

Dated: March 25. 1975. 

T. H. Bell. 

US. Commissioner of Education. 

|FR Doc.75-8297 Piled 3-27-75;8:45 Am J 


Social and Rehabilitation Service 

STATEMENT OF ORGANIZATION, FUNC¬ 
TIONS. AND DELEGATIONS OF AU¬ 
THORITY 

Rehabilitation Services Administration; 

Deletion 

Part 5 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority for the Department of Health. 
Education, and Welfare, Social and Re¬ 
habilitation Service (34 PR 1279, Janu¬ 
ary 25. 1989. as amended) is hereby fur¬ 
ther amended to delete the Rehabilita¬ 
tion Services Administration, pursuant to 
the Rehabilitation Act Amendments of 
1974. establishing the Rehabilitation 
Services Administration in the Office of 
the Secretary. 

Under 5.10. Mission, delete the word 
“rehabilitation/* from the mission state¬ 
ment. 


Under 5.20. Organisation and Func¬ 
tions, in the first paragraph change, 
-four major central office program orga¬ 
nizations’* to ‘'three major central office 
program organizations**. 

Under 5.2CMC. delete the paragraph 
under Office of Research and Demonstra¬ 
tions (fK12), and insert in lieu thereof 
the following: 

Advises the Associate Administrator 
for Planning. Research, and Evaluation 
(OPRE) on all domestic and interna¬ 
tional R&D activities. Establishes SRS 
policy regarding domestic and interna¬ 
tional RLD management, review, and 
planning. Establishes priorities, plans, 
and Implements the domestic and inter¬ 
national RAD program authorized by 
those portions of the Social Security Act 
administered by SRS. dealing with in¬ 
come maintenance, medical assistance, 
and social services. Assesses the priori¬ 
ties, plana and objectives of. and reviews 
and evaluates the overall RAD program. 
Provides for the development of policies 
and guidelines concerning RAD opera¬ 
tions throughout SRS. Insures appropri¬ 
ate input of RAD results into* program 
policy, the planning process, and the de¬ 
velopment of improved service delivery 
at the State level. Responsible for coordi¬ 
nating SRS participation in international 
research And exchange activities and for 
Insuring conformance to UB. foreign 
policy. 

Under 5.20-5S. Office of the Associate 
Administrator for Information Systems, 
delete the last two sentences from the 
paragraph under the Division of Human 
Services Systems and insert in lieu of the 
following: 

“Develops service delivery manage¬ 
ment systems which support social serv¬ 
ices requirements. Develops and main¬ 
tains classification systems that serve as 
standards for problems, services, client 
characteristics, service units, and needs, 
in support of social service requirements/* 

Under 5.20. Social and Rehabilitation 
Service Program Bureaus, delete from 
the first paragraph the words “the Reha¬ 
bilitation Services Administration/* 

Under 5.20, Organization and Func¬ 
tions. delete the entire statement for 
5.20-55, Rehabilitation Services Admin¬ 
istration 

Under 5.40. Delegations of Authority, 
delete the following authorities relating 
to functions of the Rehabilitation Serv¬ 
ices Administration: 

(9> Functions vested in the Secretary 
by the Vocational Rehabilitation Act. as 
amended (29 UJB.C. ch. 4). 

(10> Functions of the Secretary as 
Chairman of the National Advisory 
Council on Correctional Manpower and 
Training; functions of the Secretary as 
Chairman of the National Policy and 
Performance Council: functions of the 
Secretary as Chairman of the National 
Advisory Council on Vocational Reha¬ 
bilitation. 

(12) Functions transferred by Reor¬ 
ganization Plan No. 2 of 1946 and Re¬ 
organization Plan No. 1 of 1953. to the 
Secretary from the Office of Education 
and Commissioner of Education under 


the Act of June 20. 1936. 49 Stat. 1559 
(Randolph-Sheppard Act, 20 U.8.C. ch. 
CA). 

(14) Authority vested in the Secretary 
under sections 602(f) and 605(b) of the 
Public Health Service Act. as amended, 
to approve applications and requests re¬ 
lating to rehabilitation facilities. 

(16) The functions under title XVTT 
of the Social Security Act, as amended 
(42 UB.C. 1391 el seq.), relating to grants 
to States for planning comprehensive ac¬ 
tion to combat mental retardation. 

(17) The functions under parts B, C. 
and D of title I and the functions relating 
to grants for the construction of facili¬ 
ties for the mentally retarded of title IV 
of the Mental Retardation Facilities and 
Community Mental Health Centers Con¬ 
struction Act of 1963. as amended (42 
UB.C. 2661 et seq >. 

(18) Such of the authority under the 
Public Health Service Act. as amended, 
as is necessary to carry out the func¬ 
tions exercised, as of August 1. 1967, by 
the Division of Mental Retardation, more 
particularly for the following purposes 
under the following sections of that act: 

(a) Section 301. 42 UB.C. 241. to 
make grants for research or Research 
training projects in the held of mental 
retardation recommended by the Na¬ 
tional Advisory Health Council; and 

(b) Section 303(a), 42 U.S.C. 242a. to 
make hospital improvement project 
grants, including institutional improve¬ 
ment project grants to hospitals or other 
institutions for the mentally retarded 
(such grants to be made only upon rec¬ 
ommendation of the National Advisory 
Mental Health Council and to be paid 
in advance or by way of reimbursement 
as may be determined by. and on such 
conditions as found necessary by. the 
Administrator. Social and Rehabilitation 
Service). 

Under 5.40. Delegations of Authority, 
delete under paragraph <b) Continua¬ 
tion of other delegations, the words, “the 
Commissioner of Vocational Rehabili¬ 
tation.**. 

Under 5.40. Delegations of Authority, 
delete under paragraph (c> Advisory 
functions., the words “the Vocational Re¬ 
habilitation Administration/*. 

Under 5.50, Limitations on authority, 
delete from paragraph (a) the words 
“the National Advisory Council on Vo¬ 
cational Rehabilitation, the National 
Policy and Performance Council, the Na¬ 
tional Advisory Council on Correctional 
Manpower and Training.**. 

Under 5.50. Limitations on authority, 
delete paragraph Cc>, “An application 
for designation as a State licensing 
agency under the Act of June 30. 1936. 
as amended (Randolph-Sheppard Act. 20 
U.S.C. ch. 6A). shall not be disapproved, 
nor shall a designation made pursuant to 
that Act be revoked, without prior con¬ 
sultation and discussion by the Adminis¬ 
trator with the Secretary “ 

Under 5.70, Continuation of regula¬ 
tions, delete the words “the former Vo¬ 
cational Rehabilitation Administration, 
and the Division of Mental Retardation**. 
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The effective date of this amendment 
is February 5, 1975. 

Dated: March 21, 1975. 

Join* Ottina. 
Assistant Secretary for 
Administration and Management. 
[FR Doc.76-8075 Filed 3-97-75:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

(Docket No. EX 75-11: Notice 2) 

DIAMOND REO TRUCKS. INC. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

The National Highway Traffic Safety 
Administration has decided to grant 
Diamond Reo Trucks, Inc. a temporary 
exemption from compliance with Motor 
Vehicle Safety Standard No. 121, Air 
Brake Systems , 49 CFR 571.121, until 
June 1.1975. 

Notice of petition for the exemption 
was published In the Federal Register 
on February 28, 1975 <40 FR 8585) and 
an opportunity afforded for comment. 

Diamond Reo assembled 4,620 com¬ 
mercial vehicles and 4,321 military ve¬ 
hicles In 1974. On December 6. 1974, the 
company filed for reorganization under 
Chapter XI of the Federal Bankruptcy 
Act. One factor in the company's prob¬ 
lems was Its loss, exceeding $10,000,000, 
sustained in Us military truck contract 
with the Department of the Army. The 
company has resumed production at a 
"greatly reduced volume" but finds that 
It has In inventory, or is committed to 
purchase, "an excess of $3,342,000 worth 
of axles, brakes and wheel equipment, 
drives, and other related equipment 
which cannot be used on trucks designed 
to meet the 121 Standard." Diamond Reo 
estimates that it can exhaust the inven¬ 
tory by March 1, 1978, by using it in the 
production of approximately 1.500 trucks. 
The remainder of Diamond Reo’s esti¬ 
mated production for 1975, 3.000 trucks, 
will conform with Standard No. 121 as of 
March 1, 1975. If the exemption is de¬ 
nied Diamond Reo. to amortize costs on 
a one-year basis, would Increase ve¬ 
hicle costs by $900 a truck, creating "a 
unit price which would be non-competi¬ 
tive resulting in a severe curtailment of 
aales." 

One comment was received in response 
to the petition, submitted by Oshkosh 
Truck Corporation, which recommended 
a denial, citing factors of both safety and 
competition. Oshkosh opposes allowing 
1,500 trucks on the public highways that 
do not comply with Standard No. 121, 
and the creation of a "non-competitive 
condition which would require Diamond 
Reo's competitors to comply with Stand¬ 
ard No. 121 and market their trucks at 
a vehicle cost, unit-price disadvantage in 
considerable excess of $900." 

The filing of a petition in bankruptcy 
may be viewed as establishing a prima 
facie case of economic hardship. How¬ 
ever. the Administrator must also deter¬ 
mine that a temporary exemption Is in 


the public interest and consistent with 
the objectives of the National Traffic and 
Motor Vehicle Safety Act of I960. Dia¬ 
mond Reo. in spite of its economic dif¬ 
ficulties. produced 8.941 trucks in 1974. 
Its substantial Inventory is not surprising 
in view of its production capacity. The 
inventory may be used in the replace¬ 
ment market and in present production 
of trucks for the export market The most 
expensive item in the inventory is 617 
axle assemblies with a value of $1,452,- 
900, representing over 40 percent of total 
inventory value An exemption for a 
period less than the 12 months requested 
should allow Diamond Reo to signifi¬ 
cantly reduce the inventory of the most 
expensive equipment item while, at the 
same time, allowing a much smaller 
number of non-complying trucks on the 
road than would otherwise be the case. 
The NHTSA thus believes that an 
exemption until June 1.1975, rather than 
March 1, 1978. would both alleviate Dia¬ 
mond Reo's hardship and meet the need 
for motor vehicle safety. 

For the reasons discussed above the 
Administrator finds that a temporary 
exemption would be consistent with the 
public interest and the objectives of the 
Act. Diamond Reo Trucks, Inc. is hereby 
granted NHTSA Exemption No. 75-11 
from Motor Vehicle Safety Standard No. 
121 Air Brake Systems , 49 CFR 571.121, 
expiring June 1, 1975. 

(See. 3 Pub. L 92-548, 85 Stat. 1160 (15 U-S.C. 
1410); delegation of authority at 49 CFR 
1.51) 

Issued on March 24, 1975. 

James B. Oregory, 

Administrator. 

(FR Doc75-8158 Filed 3-27~75;8:45 am) 

CIVIL AERONAUTICS BOARD 

[Order 75-3-82: Docket No, 274351 

AIR NEW ENGLAND. INC. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 21st day of March, 1975. 

Petition of Air New England. Inc., for 
establishment of subsidy mail rates pur¬ 
suant to section 406 of the Federal Avia¬ 
tion Act of 1958, as amended. 

The recently concluded New England 
Service Investigation awarded Air New 
England. Inc., a commuter air carrier 
under Part 298 of the Board's Economic 
Regulations, a certificate of public con¬ 
venience and necessity to provide pas¬ 
senger. property, and mail services over 
a regional New England route. 1 * * After sev¬ 
eral postponements of the effective date 
of the certificate pending issuance to Air 
New England of appropriate operating 


1 Order 74-7-70, Issued July 17, 1974. The 

designated Route 172 authorize* service be¬ 
tween New York and Boston, on the one 

hand, and points In Maine, New Hampshire, 
Vermont and Massachusetts, on the other, 
subject to certain conditions and limitations 
Including a subsidy-ineligible restriction on 
nonstop nights between Portland and Bos¬ 

ton, Portland and New York /Newark, and 
Burlington and Boston. 


authority from the Federal Aviation Ad¬ 
ministration. the certificate was made 
effective by the Board as of January 24. 
1975.* By a petition filed January 24. 
1975, Air New England requests estab¬ 
lishment of a final subsidy rate of $3.- 
753,970 for the transportation of mail 
over its sj-stem for successive annual pe¬ 
riods commencing January 1, 1975. In 
addition, the petition requests expedited 
temporary rate relief adequate to pro¬ 
vide for Air New England's cash flow 
needs pending determination of the final 
rate. 

Answers In support of the petitions 
were filed by the State of Maine, the 
State of Vermont, the Lebanon Regional 
Airport Authority, and the Common¬ 
wealth of Massachusetts, respectively, on 
February 12, 1975, February 10. 1975. 
January 30. 1975, and March 10, 1975. 
These will be received as nonevidcntlary 
memoranda under i 302,302 of the 
Board's rules of practice even though 
only the Lebanon answer was timely 
filed. In addition, on February 12, 1975, 
the State of Maine petitioned to inter¬ 
vene In the proceeding. For reasons fully 
developed in previous subsidy proceed¬ 
ings, we will deny Maine's petition.* 

As a newly certificated carrier, Air 
New England understandably faces sing¬ 
ular problems in attempting to justify its 
subsidy need for 1975 and for subse¬ 
quent periods. As the petition makes 
clear, the costs associated with Air New 
England’s expanded operations and re¬ 
sponsibilities as a certificated regional 
carrier cannot be based entirely on ex¬ 
perience. Some of the carrier's estimates 
and projections may be subject to dis¬ 
allowances in the determination of a 
final rate. Indeed, we have found it nec¬ 
essary to make certain adjustments in 
arriving at the temporary subsidy rate 
described below. Nevertheless, under all 
the circumstances here present, we find 
that Air New England's petition meets 
the procedural requirements of Rule 303 
of the rules of practice. 4 * 


* Order 74-10-59. October 11, 1974; Order 
74-12-81, December 20. 1974; Order 75-1-91. 
January 23. 1975. 

* Helicopters, Consolidated Mail Rate Pro¬ 
ceeding. 37 CA.B. 753 (1962); Local-Service 
Class Subsidy Rate. 38 CA B 1044 (1963): 
Northeast Airline. Inc.. Mail Bate. 39 CA-B. 
743 (1963). We oonslder it well established 
that, although public bodies may have an 
economic interest in their air service, and 
such service might depend on the availabil¬ 
ity of subsidy support, this does not con¬ 
stitute the direct interest necessary to sup¬ 
port intervention in a subsidy rate case. 
Such persona may. of course, file memoranda 
in support of, or In opposition to. orders 
to show' cause under Rules 302 and 305(c). 

4 In this connection, however, we note that 
the petition requests that the fair and rea¬ 
sonable subsidy mall rate determined by the 
Board be based upon the carrier’s projection 
of !U operations for calendar year 1975. The 
carrier claims that, although its certificate 
was not yet effective on January 1, 1975. its 
operations and tho costs thereof were the 
same an If It were certificated However, in 
It* Interpretation of section 405(a) of tho 
Federal Aviation Act, the Board has consist¬ 
ently held that subsidy Is payable only to 
carriers holding certificates under Section 
401 of the Act authorizing the transport** 
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In support of Its request for temporary 
rate relief, Air New England contends 
that in the months prior to certification 
it experienced substantial increases in 
operating expenses. These, it alleges, 
were caused primarily by costs incurred 
in meeting the requirements of certifi¬ 
cated operations. Additional expenses 
cited by the canrier include those stem¬ 
ming from compliance with Form 41 re¬ 
porting requirements, payments for se¬ 
curity personnel and equipment, inter¬ 
line arrangements with other certificated 
carriers, purchase of FH-227 aircraft for 
use in Its higher-density markets, high 
interest costs and Increased personnel 
requirements. In addition, the carrier 
states that increased fuel costs, inflation, 
and the general state of the economy 
have adversely affected its costs and 
revenues. Air New England claims that 
these factors, together with the seasonal 
nature of its traffic flows, have resulted 
in a serious depletion of Its working cap¬ 
ital. According to the carrier, immediate 
temporary subsidy relief is required if It 
Is to continue the services for which it 
has been certificated. 

As set forth in the Board's Statement 
of General Policy, 14 CFR 399-30. it is 
the policy of the Board to fix temporary 
subsidy rates only when emergency ac¬ 
tion Is required—at levels designed to 
provide such revenues as are deemed 
necessary for continuation of opera¬ 
tions—prior to the establishment of a 
final subsidy rate. Furthermore, tempo¬ 
rary subsidy is granted only to an extent 
that minimizes the likelihood of overpay¬ 
ment. We have reviewed Air New Eng¬ 
land's supporting data and find that, 
based on this data and other relevant 
material, it is in the public interest, and 
in accordance with established Board 
mail-rate policy, to provide the carrier 
with temporary subsidy relief. Further, 
we tentatively find that the appropriate 
temporary rate is that proposed herein. 

As also indicated in 14 CFR 399 30. it 
Is the Board’s policy to base temporary 
subsidy rates on the carrier’s break-even 
need for eligible operations, plus its in¬ 
terest charges on long-term debt. In the 
case of Air New England, it Is clear that 
past operations as a Part 298 commuter 
carrier do not entirely reflect the ex¬ 
penses which it must bear as a certifi¬ 
cated carrier. Accordingly, and for the 
reasons outlined below, we have calcu¬ 
lated a temporary rate based partly on 
Air New England’s recent cost experience 
as a commuter carrier, partly on the car¬ 
rier's forecast for certificate operations, 
and partly on the experience of other 
carriers in areas in which Air New Eng¬ 
land has had no experience, such as in 
the operation of FH-227 aircraft.* * 


tlon of moll on a subsidy-eligible b**lx Ac¬ 
cordingly. Air New England's eligibility for 
MitMldy will commence on the effective date 
of 1U certificate. January 24, 1975. 

* Although the Board has already deter¬ 
mined in Docket 22973 that, for certain pur¬ 
poses, Air New England shall be treated as a 
local-service carrier (see Orders 74-10-101, 
74-10-102. and 75-1-1 IS), we tentatively 
agrej with Air New England's position that 
the local-service class subsidy rate is not 
sufficiently indicative of 1U seasonal, small 
aircraft operations to serve as the basis for 
the temporary relief proposed herein. 


Air New England is a small carrier 
compared to the established local service 
carriers. The bulk of its operations have 
been, and will continue to be, performed 
with small aircraft types not generally 
used by the locals* 

The carrier has had considerable ex¬ 
perience as a commuter carrier. Its 
small-aircraft operations during the 
fourth quarter of 1974 were on much the 
same scale as it will experience as a 
certificated carrier. Therefore, the Board 
believes that the recent C06t experience 
of Air New England as a commuter 
carrier provides a reasonable basis for 
estimating operating costs for its small 
aircraft operations projected for 1975/ 
For the portion of Air New England’s 
forecast operations which will use FH- 
227 equipment, the costs experienced by 
Ozark and Piedmont for the year ended 
September 30, 1974 provide the best 
available data on which to base a tem¬ 
porary rate/ A detailed explanation of 
the methods used to estimate operating 
expenses Is set forth in Appendix A to 
this order.** 

Air New England’s petition does not 
provide a reasonable basis for estimat¬ 
ing other operating expenses needed to 
compute a temporary subsidy rate. For 
example, no systematic attempt was 
made to relate forecast operating ex¬ 
penses to recent experience, in spite of 
the fact that the carrier’s operations and 
route systems were not changed dramati¬ 
cally as a result of certification. Absent 
tiie detailed information needed to 
substantiate the relatively high-cost 
forecasts made by Air New England, the 
Board has relied on recent experience to 
the extent practicable/ 

In determining the amount of operat¬ 
ing break-even need, we have tentatively 
accepted Air New England’s projection 
of operating revenues for subsidy-eligible 
services. The Board notes, however, that 


•About 73 percent of Air New England's 
forecast aircraft miles for subsidy-eligible 
service* will use DC-3. Beech 99. and DHC-6 
aircraft. The remaining 27 percent of Its sub¬ 
sidy eligible operations are forecast to be per¬ 
formed with FH-227 equipment in 1975. (As 
indicated above, certain of Air New Eng¬ 
land’s service between Boston, New York/ 
Newark, Portland and Burlington are sub¬ 
sidy-ineligible. as stated in Its cert Iff cate.) 

* Normally, we would base future estimates 
on annual data. However, in this cose, we 
believe the fourth quarter Is more Indicative 
of the costs Air New England Is likely to 
experience. During this period. Air New 
England was transforming Its operations 
from a commuter to a certificated carrier and 
thereby was experiencing expense levels 
which appear more representative of certifi¬ 
cated operation*. 

•While some of Piedmont's and Ozark's 
FH-227 operating costs, such as fuel coats, are 
lower than thoee projected by Air New 
England, other costs, such as maintenance 
expense and pilots salaries are undoubtedly 
higher. Thus, the average operating cast 
should approximate what Air New England 
will experience. Air New England proposes 
to operate these aircraft over an average 
stage length of about 90 miles. Although this 
Is some 10-15 miles shorter than the com¬ 
bined length of hop experienced by Piedmont 
and Ozark, the differences will not materially 
affect cost estimates. 

"• Appendix A Is filed as part of the original 
document. 


Air New England's forecast revenues are 
based to some extent on fares that arc 
below the coach-fare formula prescribed 
in Phase 9 of the Domestic Passenger- 
Fare Investigation (DPFI) /* The carrier 
should be aware that we will carefully 
scrutinize its fares and revenues and final 
subsidy rates for either future or past 
periods may be adjusted accordingly, 

Wc also have tentatively accepted the 
carrier’s estimate of security costs for 
temporary rate purposes because of the 
relatively thorough documentation of 
these projected expenses supplied by Air 
New England and by various owners and/ 
or managers of airports that the carrier 
serves. We are not, however, passing on 
the acceptability of such costs for the 
purpose of determining a final rate, and 
we will expect the carrier to justify their 
reasonableness. We also intend to ex¬ 
plore the propriety of fully underwriting 
net security costs with subsidy. The 
Board has tentatively stated that the 
local service carriers should be able to 
recoup security costs through the fare 
flexibility allowed them in the final deci¬ 
sion in Phase 9 of the DPFL U 

Air New England’s forecasts of Interest 
expense have been accepted and included 
in the temporary rate, subject to the fol¬ 
lowing adjustments. First, several of Air 
New England's loons stipulate that (he 
rate of interest be tied to the level of the 
prime rate.” Because the prime rate has 
declined from its peak reached In late 
1974, the Board has adjusted the carrier’s 
projected interest expense for three loans 
to reflect the lower prime rate. In addi¬ 
tion, the Board is of the opinion that the 
interest on future working capital loans 
to be provided by Delta Air Lines and 
New England Merchants National Bank 
should not be recognized in this tempo¬ 
rary subsidy rate. Although approved by 
the Board, the loan agreement with 
Delta Is contingent upon additional debt 
and equity financing. 1 * The carrier has 
not yet obtained a firm commitment 
from New England Merchants National 
Bank. Moreover, there is no certainty as 
to when, or in what amounts, these loans 
may be drawn upon or the interest rates 
they will bear. Similarly. loans for the 
Hyannls hangar have not been recog¬ 
nized because they have not yet been 
drawn upon and the projected interest 
expenses are uncertain. 

In light of the foregoing adjustments, 
the tentative estimated operating break¬ 
even need for Air New England, includ¬ 
ing forecast security costs of $550,567 
and anticipated security surcharge reve¬ 
nues. would amount to $1,558,984 for the 
annual period commencing January 24. 


• The carrier supplied monthly coat data (or 
1974 Hi the form It used for corporate pur¬ 
pose* However, ax a Part 298 carrier. Air 
New England did not maintain Its accounts 
in the detail required for a certificated carrier 
and such data wax not sufficient to evaluate 
Air New England’s forecast unit costs 
“ Order 74-12-109. December 27. 1974. 

" Order 74 3^2. March 18. 1974 and Order 
74 9 82. September 23. 1974 

“ New England Merchants Consolidated. 
Norfolk County Trust, and Delta Equipment 
“ See Joint application of Air New England 
and Delta In Docket 27428. Also Order 75-3- 
27. March 10. 1975. 
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1975. For the same period we tentatively 
forecast an adjusted Interest expense of 
$377,679. Based on such estimated op¬ 
erating break-even need and Interest ex¬ 
pense, we find it reasonable to provide 
Air New England, on and after Janu¬ 
ary 24, 1975, with annual temporary sub¬ 
sidy compensation of $1,936,663” 

Air New England requests that its sub¬ 
sidy payments reflect the seasonal nature 
of its traffic. The Board will grant the 
carrier's request/ - We will pay 60 percent 
of Air New England’s annual subsidy in 
the winter months (November through 
April, inclusive), 30 percent In the 
shoulder months «May, June. September, 
and October), and 10 percent in the 
peak summer months (July and August). 
The payout schedule is shown below . The 
determinations of the base miles and the 
seasonal rates are shown in Appendix A. 
Tables III and IV* * 

On the basis of the foregoing, we tenta¬ 
tively find and conclude that the fair and 
reasonable temporary rate of compensa¬ 
tion to be paid to Air New England, Inc., 
for the transportation of mail by air¬ 
craft, the facilities used and useful there¬ 
for, and the subsidy-eligible services con¬ 
nected therewith between the points 
which the carrier has been, is presently, 
or hereafter may be authorized to trans¬ 
port mail by its certificate of public con¬ 
venience and necessity, is the sum of (a) 
the service mail rates as heretofore and 
hereafter established for the carrier by 
orders of the Board,” and (b) subsidy 
as follows: 


For each calendar month on and after 
January 24, 1975. In which mile* designated 
by the Postmaster General for the transporta¬ 
tion of mall are flown, an amount deter¬ 
mined by multiplying the appropriate rate* 
stated below by the scheduled subeidy-eligi- 
blo miles flown during the month, or the 
appropriate base mileage times the number 
of days in the month, whichever is lower: 


Period of operations 

Bate per 
mflo 

DtOy ban 
mlfasgs* 

Jan. 24, 1975, through Apr. 
SO. 1975. 

•a 7104 

8,922 

Msy i|JWt through Juno 

.480 

14 991 

July 1, 1975, through Ant. 

31. 1971 ... ZU 

.1748 

17,00C 

8*pt. 1.1975, through Aug. 

.103 

10,901 

Nov. 1, 1975, through Apr. 

80,1974.^ 

.TIM 

8.022 


inline Um Anal determination In thl* proceeding 
manner Of “ *. B 


•Pi __ 

of the miMil»er of Air New EuchanTs sohrduin rraukwl 
Kinder hnnert. economical, anil efficient manwte«iimt. In 
lbe Intacwt of commerce, the Portal Service, and the 
national dafrtue. tl« jdsflv bum mllea** for subsidy- 
eNiribl* ■rnrlce art fbrth below is deemed rr*M»nahlt for 
tbs purpose of rstahU-rtiinf a temporary rata. 

• And dniliar period* In nucoeedinf jraarm. 


The scheduled revenue plane-miles flown 
ahall be computed on the direct airport-to- 
alrport mileage ,r between the points actually 


u For a fun explanation of the calculations 
used by the Board In arriving at the proposed 
temporary rate see Appendix A attached to 
this order 

u Seasonal subsidy payments for the Alas¬ 
kan carriers have been Board policy for sev¬ 
eral years. 

* Filed as part of the original document. 

* Order 75-1-118, January 29. 1975. 

» 14 CFR 247.1. 


servod on each revenue trip operated over Air 
New England's authortoed subsidy-eligible 
routes pursuant to Its flight schedule* filed 
with the Board Including all revenue trips 
operated as extra sections thereto. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par¬ 
ticularly sections 102. 204. 406. and 1002 
(b) thereof, and the regulations pro¬ 
mulgated in 14 CFR 302. 

It is ordered. That: 1. Air New Eng¬ 
land. Inc. Is directed to show cause why 
the Board should not fix. determine, and 
publish the aforesaid rate as the fair 
and reasonable temporary rate of com¬ 
pensation to be paid Air New England 
for the transportation of mail by air¬ 
craft, the facilities used and useful 
therefor, and the services connected 
therewith over that part of the carrier's 
system which is eligible for subsidy pend¬ 
ing the fixing of a final subsidy rate in 
the Instant proceeding. 

2. Farther procedures with respect to 
the temporary rate proposed herein shall 
be In accordance with the Board's rules 
of practice, particularly Rule 302. et *eq.. 
and. if there is any objection to the rate 
specified herein, notice thereof must be 
filed within eight days, and. If notice is 
filed, written answer and supporting 
documents must be filed within 15 days 
after the date of service of this order. 

3. If notice of objection is not filed 
within eight days, or if notice Is filed 
and answer is not filed within 15 days 
after service of this order, or. If an an¬ 
swer timely filed raises no material issue 
of fact, all parties shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a 
final decision by the Board, and the 
Board may enter an order fixing the 
temporary subsidy rate specified herein. 

4. If notice of objection and answer 
are filed presenting issues for hearing, 
issues going to the establishment of the 
fair and reasonable rates herein shall be 
limited to those specifically raised by 
such answers except as otherwise pro¬ 
vided In 14 CFR. * 302.307. 

5. This proceeding shall remain open 
pending entry herein of an order fixing 
final rates retroactive to such date as the 
Board may determine, which final rates 
may be lower or higher than the tem¬ 
porary rates fixed herein. 

6. The petition to intervene in this 
proceeding, filed by The State of Maine 
on February 12, 1975. is hereby denied. 

7. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

. (seal) Edwin Z. Holland. 

Secretary. 

IFR Doc.75-8022 FUed 3-27-75;8;45 am] 


(Docket No. 23080-21 

PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES INVESTIGATION 

Postponement of Hearing 

Notice to hereby given that the hearing 
heretofore scheduled for March 25, 1975 


(40 FR 7127, February 19. 1975) In the 
above-entitled proceeding has been post¬ 
poned to June 24. 1975, at 10 am. (local 
time). In Room 726, Universal Building. 
1825 Connecticut Avenue, N.W.. Wash¬ 
ington. D.C. 

Dated at Washington. D.C., March 25, 
1975. 

I seal] Thomas P. Sheehan, 

Administrative Law Judge. 

(FR Doc.75-8124 Filed 3-27-75.8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

Procurement list 

Notice of Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. Law 92-28; 85 Stat, 
79. of the proposed additions of the fol¬ 
lowing commodities to Procurement List 
1975, November 12. 1974 (39 FR 39964). 
Class 8020 

Roller. Paint w/Cover 

8020-00-753-4014 

8020-00-753-4915 
Cover. Roller. Paint 

8020-00-082-S4 80 

8020-00-082-0490 

8020-00-082 0401 

8020-00-082-0402 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director. Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North. Suite 610. Arlington. Virginia 
22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

|FR Doc.75-6086 Filed 3-27-76;8:45 am) 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from March 17 through March 
21, 1975. The date of receipt for each 
statement to noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (May 12, 1975.) The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law In¬ 
stitute. 1346 Connecticut Avenue, Wash¬ 
ington. D.C. 20036. 


FEDERAL REGISTER, VOL. 40, NO. 61—FRIOAY, MARCH 28, 1975 


















Mill 


NOTICES 


Department or Agriculture 

Contact: David Ward, Acting Coordinator, 
Environmental Quality Activities, Office of 
the Secretary. U.S. Department of Agricul¬ 
ture. Room 331-E, Administration Building. 
Washington, D C 20350, 202-M7-3853. 

FOREST SERVICE 

Draft 

Communication Sites, Chugach and Ton¬ 
ga as National Forests, Alaska. March 20: The 
statement Is a supplement to a final EI8 
filed with CEQ 7 September 1973. Proposed 
is the construction of antenna towers and 
support facilities to provide RCA micro-wave 
links from Angoon to Ketchikan. Lena Point 
to Gape Spencer, and Meyers Chuck to 
Thorne Bay-Hydaburg. No rood construction 
Is Involved, but the structures will detract 
from the natural beauty of the areas. (ELR 
Order No. 50388,) 

Santa Catalina Planning Unit. Colorado 
National Forest, Pima and Pinal Counties. 
Arlz., March 20: Tho statement presents a 
number of land-use alternatives for the 
management of Santa Catalina Unit, Cor- 
nado National Forest. The alternatives In¬ 
clude further development of recreation 
facilities to provide for the increasing popu¬ 
lation of the area as well as preservation of 
scenic quality. (ELR Order No 50381.) 

Apalachicola National Forest Timber Plan, 
several counties in Florida. March 19: Pro¬ 
posed Is the implementation of a revised 10- 
year Timber Management Plan for Apala¬ 
chicola National Forest. Estimated annual 
yield from approximately 4.600 acres of re- 
* generation cuts will be 1U million board 
feet of sawtlmber and 45 thousand cords of 
small roundwood. Adverse effects Include 
temporary loss of pleasing forest acenery 
from timber cutting, other silvicultural 
treatments, and rood construction. (ELR Or¬ 
der No 50377.) 

Osceola National Forest Timber Plan. 
BAker and Columbia Counties. Fla., March 
19: Tho proposed action is the Implementa¬ 
tion of the revised 10-year limber Manage¬ 
ment Plan for Osceola National Forest. Esti¬ 
mated annual yield from approximately 
1300 acres of regeneration cuts and 3.300 
acres of Intermediate cuts will be 6.3 mil¬ 
lion board feet and 36 thousand cords of 
small round wood Adverse Impacts Include 
degradation of forest scenery and road con¬ 
struction. (ELR Order No. 50379.) v 

Landmark Planning Unit, Boise National 
Forest. Valley County, Idaho. March 19: 
The statement concerns the land use plan 
for Landmark Planning Unit. Boise National 
Forest. The unit's 155,830 acres will be 
divided Into management areas for protec¬ 
tion use, and development. Recreation op¬ 
portunities will receive minor modification, 
with dispersed opportunities restricted 
somewhat and opportunities at developed 
Sites enhanced (45 pages). (ELR Order No. 
50376.) 

Tchoutacabouffa Unit. DeSoto National 
Forest. Harrison and Stone Counties Miss.. 
March 17: The statement concerns the 
management plan for Tchoutacabouffa 
Unit, DeSoto National Forest. Environmental 
impacts will result from timber harvesting 
and other Umber management activities, 
road reconstruction, grazing, off-road vehicle 
use. prescribed burning, and use of pesU- 
cldea on the 40.163-acre unit (130 pages). 
(ELR Order No. 50358.) 

Deschutes. Fremont. Ochoco, and Winema 
National Forests, several counties In Oregon. 
March 20: The statement concerns the 
use of amltrolc. Rtrazlne. dolapon, dlcamba, 
2,4.5-T, 2,4-D, silver, and pic l or am on the 
following NaUonal Forests: Deecbutee. Fre¬ 
mont. Ochoco, and Winema. The use of these 
o hem teals will put herbicide residues Into 
the environment in varying amounts, de¬ 
pending upon the chemical used. The kill¬ 


ing of some non-target species and the 
hazard of an altered habitat to wildlife are 
among tho adverse Impacts of vegetation 
management. (ELR ORDER No. 50385.) 

Rural Electrification An ministration 
Draft 

Alma Unit 6 and Transmission Lines (2), 
several counties In Wisconsin. March 17: 
The statement, a revised draft, refers to 
Dairy)and Power Cooperative’s request for 
$91,800,000 In loan funds for the construc¬ 
tion of Alma Generating Unit No. 6 and 79 
miles of 161 kV transmission lines. The ad¬ 
dition, of the unit will require the acquisi¬ 
tion of 105 acres of land. Adverse Impacts 
Include emissions from the coal burning 
unit and visual Intrusion upon the land¬ 
scape (62 pages). (ELR Order No. 50353.) 

son. conservation srrvxcr 

Draft 

Jordan Creek Watershed. Warren County. 
Ind., March 19: Tho statement concerns a 
project for watershed protection, flood pre- 
venUon. and drainage for nearly 27,500 
acres of the Jordan Creek Watershed. 
Twenty-three acres of wooded habitat wUl 
be destroyed as a result of 27A miles of 
channel reconstruction, and noise, pollution, 
and destruction of benthos will result 
from dredging. (ELR Order No 50378 ) 

Duralde-des Cannes Watershed. Acadia 
and Evangeline Counties, La.. March 17: The 
statement concerns a project for watershed 
protection and flood prevention on 36.440 
acres of cropland and p&ctureland In Acadia 
and Evangeline Parishes, Louisiana. An esti¬ 
mated 209 miles of channel work and in¬ 
stallation of five structures for water con¬ 
trol are Included. The five weirs will 
permanently inundate 21 acres of land. Ap¬ 
proximately 327 additional seres of land will 
be committed to new channels, berms, and 
spoil. (ELR Order No 50366.) 

Department op Commerce 

Contact: Dr. 81dney R. Qaller, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce. Washington. DC. 
20230. 202 867-4335. 

Draft 

Maine Coastal Zone Management Pro¬ 
gram, Maine. March 21: The statement con¬ 
cerns the application for the Coastal Zone 
Management Program for the mid-coast seg¬ 
ment of Maine. Approval and Implementa¬ 
tion of the program will restrict or prohibit 
land and water usee in certain parts of the 
Maine coast while promoting and encourag¬ 
ing development in other parts. This may 
affect property values, property tax revenues, 
and resource extraction or exploration. (ELR 
Order No. 50394.) 

Department or Defense 

ARM T CORPS 

Contact: Mr. Francis X. Kelly, Director, 
Office of Public Affairs. Attn: DAEN-PAP, 
Office of the Chief of Engineers. U8. Army 
Corps of Engineers. 1000 Independence 
Avenue 8W.. Washington, DC. 20314. 202- 
693-6861. 

Draft 

White River Channel Maintenance, several 
counties In Arkansas, March 19: Proposed la 
the maintenance dredging of a 188-mlle navi¬ 
gation channel from mile 9.8 to Newport. 
Arkansas. The channel provides a trans¬ 
portation route for agricultural goods. Ad¬ 
verse impacts include disruption of benthic 
habltAt, and alteration of the river's natural 
appearance, (ELR Order No. 50374.) 

Calumet Harbor and River, Dredgtng And 
Disposal. Illinois and Indiana. March 20: The 
statement concerns the periodic maintenance 
dredging of Calumet Harbor and River and 


disposal of spoil In an existing disposal site 
In Lake Calumet. The project is located on 
the southwest shore of Lake Michigan within 
tho Chicago city limits. Adverse Impacts in¬ 
clude the disturbance of bottom sediments 
and tho removal of pollution-tolerant or¬ 
ganisms and the possibility of pollutants 
entering the Calumet River as the disposal 
site reaches capacity. (Chicago District ) 
(ELR Order No 50387.) 

Rathbun Dam and Lake. Operation and 
Maintenance, several counties in L w . 
March 20: The statement concerns the con¬ 
tinued operation and maintenance of Rath - 
bun Lake, located In portion* of Appanoose. 
Wayne. Lucas, and Monroe Counties. Iowa 
The plan consists of water control regula¬ 
tion. operation and maintenance of reten¬ 
tion areas, and management of project land 
and water resources. Shoreline erosions, dis¬ 
ruption of recreation use. and damage to 
project roads and recreation areas result from 
the fluctuations related to flood control op¬ 
erations. (Kansas City District.) (ELR Order 
No. 50383.) 

Obion Creek Project, several counties in 
Kentucky. March 17: Proposed Is a flood con¬ 
trol project for Graves, Hickman. Carlisle and 
Pulton Counties. Kentucky, which provides 
for about 34 miles of channel enlargement, 
about 8 miles of new channel construction 
and 3 miles of channel Improvement of Hur¬ 
ricane Creek. The dredged material will bo 
placed on a closed spoil bank along 8 miles 
of the new channel work. Adverse Impacts 
Include disruption of the benthic habitat, 
temporary increases In stream turbidity, 
noise, solid wastes, air pollution, and reduc¬ 
tion In wildlife availability and fishery 
values. (Memphis District.) (ELR Order No. 
50362.) 

Muskegon Harbor. Mitigation of Shore 
Damage. Muskegon County, Mich., March 17: 
This project entails the establishment and 
maintenance of seven beach nourishment 
supply sites to provide Immediate and con¬ 
tinued relief to damaged shore areas In the 
vicinity of Muskegon Harbor. Michigan. Ap¬ 
proximately 70,000 cubic yards of sediment 
will be dredged from the harbor mouth and 
deposited In seven selected sites. Benthos at 
the nourishment sites will be smothered and 
operations would cause temporary migration 
of fish due to turbidity, small losses of ben¬ 
thic life at the dredging site, and temporary 
construction disruption. (Detroit District.) 
(E1R Order No. 50361.) 

Wears Creek and Jefferson Creek. Cole 
County. Mo.. March 19: Proposed Is the con¬ 
struction of a flood protection project con¬ 
sisting of enclosing the lower reaches of 
Wears Creek in a covered conduit and filling 
the surrounding area with hydrolic fill 
dredged from the Missouri River. The project 
will displace 135 residences and 70 businesses, 
and will result in the loss of recreational po¬ 
tential of the natural Wears Creek setting, 
relocation of five historic buildings, and re¬ 
moval and relocation of some railway trans¬ 
portation facilities which serve Area industry. 
(Kansas City District.) (ELR Order No. 
50380.) 

Elmsford-Orecnburg Flood Control (2), 
Westchester County. NT.. March 20: The 
statement Is a revised draft concerning the 
flood control project for the Village of El ms- 
ford and the Town of Oreenburg on the Saw 
Mill River. The plan consists of channel mod¬ 
ifications, approximately 5,300 feet of levees 
and flood walls, ponding areas, a pumping 
station, and associated interior drainage 
facilities. The structures would alter the aes¬ 
thetic value, vegetation, and fish and wild¬ 
life habitat of the streams and land. (ELR 
Order No. 50384.) 

Dunkirk Harbor Maintenance, Chatauqua 
County. N.T., March 20: Proposed Is the 
periodic dredging of about 20.000 cubic yards 
of sediment from Dunkirk Harbor navigation 
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channels. Spoil mill be deposited In a con¬ 
fined disposal faculty at Buffalo, Also planned 
la the periodic maintenance of the existing 
pier and breakwater. Adverse Impacts Include 
resuapenalon of toxic chemical mate rial a. 
disturbance of existing fish populations, 
turbidity and changes In water color, and 
generation of noise and dust during the 
placement of structural materials. (Buffalo 
District.) (ELK Order No. 50386.) 

Scuppernong Hirer Flood Control. Wash¬ 
ington County, N.C., March 17: Proposed Is 
the construction of a flood control and drain¬ 
age project on Scuppemong River and Mauls 
Creek, consisting of about 4.1 miles of chan¬ 
nel modification. Adverse impacts Include the 
conversion of swamp forest and old disposal 
areas to grasses, loss of about 12 acres of 
swamp forest, and slight damages to fishery 
resource*. (Wilmington District.) (ELK Order 
No. 50359 ) 

Ashtabula Harbor. Operations and Main¬ 
tenance, Ashtabula County, Ohio, March 17: 
Proposed Is the maintenance dredging of Ash¬ 
tabula Harbor of approximately 140.000 cubic 
yards of sediment annually, which will be 
deposited In a designated area of Lake Erie. 
Adverse Impacts include the disturbance of 
the benthic habitat and the further ch cm teal 
and biological degradation of Lake Erie 
caused by open-lake dumping. (Buffalo Dis¬ 
trict.) (ELK Order No 50357.) 

Lower Snake River Fish and Wildlife Com¬ 
pensation. Washington and Idaho. March 17: 
Statement concerns a report proposing com¬ 
pensatory measures to offset the fish and 
wildlife losses due to construction on the 
Lower Snake River. The report recommends 
the construction of hatcheries, the acquisi¬ 
tion of streambank access on tributaries for 
fishing* and acquisition of easements for 
hunters. A total coat estimate Is *47.972,319. 
Construction of hatcheries will result In dis¬ 
turbance of the landscape. (SLR Order No. 
50365.) 

Final 

Savannah Harbor. Sediment Basin Project, 
March 18: The proposed project Is the con¬ 
struction of a sediment basin and tide-gate 
structure in Bock River. Savannah Harbor, 
and construction of a fresh-water diversion 
system for the Savannah National Wildlife 
Refuge and adjacent areas. Adverse Impacts 
stemming from the project are lowering of 
water quality, upstream advancement of the 
salt water wedge In Middle and Back Rivers, 
and the use of the use of abandoned rico 
fields as spoil areas. Comments made by: EPA, 
DOC. HEW. DOI. and State and local agencies. 
(ELR Order No. 50372.) 

WATT 

Draft 

Naval Petroleum Reserve No. 4. Zone A. 
Alaska. March 17: The statement concerns a 
3- year project to locate producible oil and 
natural gas on the 37,000 square mile Naval 
Petroleum Reserve No. 4 on the North Slope 
of Alaska. Adverse Impacts Include: Increases 
In animal mortality rate. Irreparable vegeta¬ 
tion damage, extensive permafrost damage, 
eerknis alteration! in drainage patterns, eco¬ 
logical repercussions to endangered specif* 
and ecosystems, and reduction in the wilder¬ 
ness qualities of the area (84 pages). (ELR 
Older No. 50354.) 

Military Housing. Fort Story. Virginia 
Beach. Va.. March 20: Proposed Is the con¬ 
struction of 600 units of military housing by 
the United States Navy. These 576 four-bed¬ 
room and 24 five-bedroom units will be lo¬ 
cated on approximately 81 acres of Ft. 8terry, 
Virginia Beach. Virginia. Construction will 
result in removal of existing vegetation and 
relocation of wlklltfc. (ELR Order No. 50393.) 

The following notice should have appeared 
In the FfcmiAt. Rcoisrot of March 13. 1975 


Instead of the notice for Highway N2. Lin¬ 
coln Urban Arterial. 

N-71. Scotts Bluff County. Nebr.. March 8: 
The project involves the Improvement of 
N-71 so as to provide a high capacity road¬ 
way facility which will meet the service re¬ 
quirements of an area located In and near the 
urban limits of Gerlng, Terry town and 
Scottsbluff. The Improvement of N-71 win be 
for a length of approximately 8 miles and will 
consist of Intersections, drainage structures, 
and a possible new bridge over the North 
Platte River. Adverse Impacts Include In¬ 
creases In the levels of air. water, and noise 
pollution during construction, and some loss 
of wildlife. Figures Involving the amount of 
acreage needed, and the number of families 
who must be relocated vary depending on the 
alternate chosen. (ELR Order No. 50320.) 

EXVXBOIfMZXTAL PXOTXCTlON ACXXCT 

Contact: Mr. Sheldon Meyers. Director, 
Office of Federal Activities. Room 3630, Water¬ 
side Mall. Washington. DC. 20460, 202-755- 
0910. 

Draft 

Southeast Regional Reclamation Authority, 
Orange County, Calif., March 20: The state¬ 
ment concerns the Southeast Regional Recla¬ 
mation Authority ‘a project to provide a 
method of disposal for the existing regional 
wastewater treatment system. The current 
method, an ocean outfall, to overloaded and 
unreliable. Two alternatives land discharge 
for reclamation and ocean discharge for dis¬ 
posal receive the major focus. All projects 
will include construction and dis¬ 

ruptions. (ELR Order No. 60391.) 

Depastmktct or HUD 

Contact: Mr. Richard H. Broun. Acting Di¬ 
rector, Office of Environmental Quality, 
Room 7206, 451. 7th Street SW.. Washington. 
D.C. 20410. 202-755-6295. 

Draft 

Neighborhood Development. Denver (Sup¬ 
plement), Denver County, Oolo. March 20: 
The statement to a supplement to a final els 
filed with CEQ 9 January 1973. The current 
proposal of the Neighborhood Development 
Plan Includes the acquisition of eleven par¬ 
cels of land and the demolition of twelve 
structures. The land will bo cleared for 30 
units of medium-density high-rtoe apart¬ 
ments and 60 units of medium-density gar¬ 
den apartments. (ELR Order No. 50390.) 

DnAiTum or Lvtkuok 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review, Room 7280. 
Department of the Interior, Washington, 
D.C. 20240. 202-343 3891. 

Draft 

Sherwood Uranium Project. Stevens 
County. Wash.. March 13: The proposed ac¬ 
tion Involves approval of a lease allowing de¬ 
velopment of a uranium mine and processing 
facilities near the town of Wellptnit on the 
Spokane Indian Reservation. The proposal, 
which includes an open pit mine for the ex¬ 
traction of an estimated 7.922,000 tons of 
uranium ore. would affect 580 acres of brush- 
land and forestland. The Landscape win have 
a changed physical appearance and general 
access to the area will be restricted. (ELR 
Order No. 50373.) 

NATIONAL fAtK SOIVIC* 

Draft 

Kaloko Hoookohau National Cultural 
Park, Hawaii County. Ha wail. March 17; Pro¬ 
posed to the establishment of a Kaloko. Bon- 
okohau National Cultural Park on the North 
Kona coast of Hawaii County. The Pork will 
contain 750 acres of land and 550 acres of 
adjacent offshore water area and wBl be man¬ 


aged so as to preserve Hawaiian culture. 
There win be an impact on current land¬ 
owner* in that plans for a resort-recreation 
complex will not be realized. (ELR Order No, 
50355.) 

DCFAKTMKNT or T*AMSf"0«TATlOI* 

Contact: Mr. Martin Convtoser, Director. 
Office of Environmental Affairs, 400 7th Street 
SW^ Washington, D.C. 20590. 202-426-1357. 

rxnOLAL A VT AVION ADMIN ISTS ATI ON* 

Draft 

Isbell Field. Fort Payne. DeKalb County, 
Ala, March 18: The it talc me nt concerns the 
Improvement of Isbell Field In Fort Payne. 
Alabama The plan Includes lengthening the 
runway, constructing a new terminal area 
and access road, and relocating a county 
rood. One family will be displaced. (ELR 
Order No. 50371.) 

Weir Cook Municipal Airport, Indianapolis, 
Morion County. IiuL. March 17: The state¬ 
ment concerns a three-stage plan to improve 
Weir-Cook Municipal Airport In Indianapolis 
over a period of 17 years. The plan includes 
construction of a new taxiway. parking fa¬ 
cilities, terminal building, runways, and In¬ 
strument Landing System. Implemention of 
the project will result In the loss of approxi¬ 
mately 2.118 acres to other uses, displace¬ 
ment of 91 families, and increased noise and 
air pollution (165 pages). (ELR Order No. 
50368.) 

rKtRXAl HIGHWAY administration 

Draft 

Cross town Transportation Corridor, Santa 
Barbara. Santa Barbara County, Calif.. 
March 17: Proposed to the construction of a 
2 6-mile. 4-lane freeway and railroad trans¬ 
portation corridor extending from Salinas 
Street to Carrillo Street, following the align¬ 
ment of Route 101. From 275 to 1.160 persons 
will bo displaced, depending upon the alter¬ 
native route chosen, and some residential 
areas will experience increased notoe levels. 
(ELR Order No. 50352.) 

17th Street, Idaho Falls. Bonneville 
County. Idaho. March 17: Proposed Is the 
Improvement of a 0.6 mile section of 17th 
Street between South Boulevard and Yellow¬ 
stone Avenue In Idaho Falla The street 
would be widened from two to four lanes of 
traffic. The existing two-lane railroad under¬ 
pass structure would be retained for two 
lanes of westbound traffic and a new railroad 
underpass constructed for east-bound vehi¬ 
cles. The project will require the cutting of 
trees and encroachment upon private prop¬ 
erty for right-of-way (ELR Order No. 50367.) 

1-10, Eden Isles Drive Interchange. St, 
Tamany County. La., March 17: Proposed to 
the construction of a standard rural dia¬ 
mond Interchange linking I-10 Arid Eden 
Isles Drive. The project will be funded by 
Leisure. Inc. to provide a more convenient 
access to 1-10 for residents of Eden Isles 
Subdivision. Thirty-five acres of land and 
four acres of Spartloa marsh will be com¬ 
mitted to the project. (ELR Order No. 50380.) 

STH 20.1-94 to Oakes Rood. Racine County, 
Wto.. Ucrch 30: Proposed is the improvement 
of a 4.3 mile section of STH 20 from 1-04 to 
Oakes Rood In the Town of Mt. Pleasant, 
Wisconsin. The project consists of the con¬ 
struction of an additional 2-lane roadway 
parallel to the existing STH 20. separated 
by a grass median. The right-of-way has 
already been purchased. About 70 mature 
trees would be removed (220 pages). (ELR 
Onier No. 50382.) 

Final 

Stele Ro a d 84. Broward Co., Broward 
County. Fla., March 17: Proposed to the re¬ 
construction from two to etx lanes, of six 
miles of 8JL 84 between X-75 and 6Jt 817. 
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Advwne Impact will Include the taking at 
242 octm of land for right of way, and the 
displacement of 21 lamlllea, 8 tmalneooes, 
and one farm. Comments mode by: EPA. 
IX) I. HEW, USD A. and State and local agen¬ 
cies. (ELR Order No. 60251.) 

95th St. Improvement. Overland Park. 
Johnson County. Rons.. March 17: The proj¬ 
ect involves the Improvement of 95th St. 
between the east frontage road of 1-25 In 
Lenexa to the Bluejacket Drive intersection 
in Overland Park. Adverse Impacts are the 
use of additional land for right-of-way. In¬ 
creased noise levels, and temporary, con¬ 
struction-related Increases In air pollution 
(42 p ages). Comments made by: USD A. COE. 
HEW. EPA. USCO, HUD. DOC. and State and 
local agencies. (EUR Order No. 50358.) 

Kansas Rte. 6, Kansas City, Wyandotte 
County, Kane.. March 19: The statement re¬ 
fer# to the proposed construction of 0948 
mile of Kansas Rte. 6 from 1-835 to the 
Fairfax Industrial District, all In Kansas 
City, Kansas. Included will be right of way 
acquisition, grading, bridges, fencing, seed¬ 
ing and high type pavement. Adverse Im¬ 
pacts Include, the relocation of some real- 
dents. increased noise levels, and Inconven¬ 
ienced normally associated with construction 
(132 pages). Comments mode by: HEW. HUD. 
DOI. USD A. COE, USCO, OEO. DOC. and one 
State agency. (EUR Order No. 50375.) 

U.S. 54 and K~86. Butler County, Rons.. 
March 20: The project Involve* the Improve¬ 
ment of 13 miles of U.S -54 and K-96; to 
meet freeway standards. The facility will be 
a 4-lane highway with controlled access. De¬ 
pending upon the alternate chosen, the proj¬ 
ect will require from 338 to 822 acres of land 
for right-of-way and displace 0 to 42 homes, 
0 to 5 farms, 0 to 10 buslneewe and 1 non¬ 
profit organisation. Pour to 14 land sever¬ 
ances will occur. Adverse Impacts are: loss 
of agricultural land, loss of wildlife, altera¬ 
tions or destruction of terraces, waterways 
and ponds resulting In erosion, and water 
pollution. Increases in noise pollution levels 
will occur. Comments mode by: USDA, HEW. 
USCO. COE. EPA. DOT. HUD. OEO. DOI, and 
8tate agencies. (ELR Order No. 50389.) 

(71 pages). Blue Earth County, Minn.. 
March 17: Proposed U a 4.5 mile bypass of 
the City of Mankato. The highway will re¬ 
quire 284 acres for right-of-way. Including 
95 acres of good agricultural land; 18 families 
and 2 businesses will be displaced (39 pages). 
Comments made by: DOI. EPA. HEW. DOT, 
USDA. COB. DOC, and State agencies. (ELR 
Order No. 50383.) 

Jt-10, Jackson County, Mies., March 17: 
Proposed Is the construction of an 18.9 mile 
segment of I-10 from SR. 67 to the Mlaau- 
8ippi-Alsbama State line. The segment would 
complete 1-10 across the Mississippi Oulf 
Coast. Approximately 98% of the right-of- 
way land has been acquired, displacing 30 
families and 7 businesses. The highway will 
also bisect the nesting area of the Mississippi 
Band hill Crane, an endangered species. A 
bridge will be constructed on tho Pascagoula 
River Marsh and will center primarily on the 
dredging of the work canal. Comments made 
by: EPA. USCO. DOI, U8DA. HUD. and State 
and local agencies. (ELR Order No. 50384.) 

1-79, Kanawha Co.. W. Va., March 20: The 
statement refers to the construction of a 14 
mile segment of 1-74. The 4-lane, limited 
access highway connocts Big Chimney and 
the Roane County Line. Adverse Impacts ore 
increased air and noise pollution, and the 
displacement of families and busineaees. 
Comments made by: PPC. COE. EPA. DOI, 
USDA. and State and local agencies. (ELR 
Order No. 50392.) 

VrmANs Adscwistoatiok 

Contact: (For Medical Facilities): Mr. 
Arthur W. Farmer. Assistant Chief. Medical 
Director for Administration and Facilities. 


Veterans Administration, 810 Vermont Ave¬ 
nue NW.. Washington, D.C. 20420. (For Hous¬ 
ing); Mr. R. C. Coon. Director. Loan Guar¬ 
antee Service. Veterans Administration. 810 
Vermont Avenue NW., Washington. DC. 
20420. 202-389-2332 

Draft 

VA Hospital. 420-Bed Replacement. 
Augusta. Richmond County Oa.. March 18: 
Proposed is the construction of a 430- Bed 
Replacement Veterans Hospital within the 
Urban Renewal Medical Center complex of 
Augusta. Adverse impacts Include construc¬ 
tion disruption and increased traffic In the 
area (ELR Order No. 50370.) 

Gary L. Widman, 
General Counsel. 
f FR Doc.75-8053 Filed 3-27-75.8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 351-8] 

AIR POLLUTION CHEMISTRY AND 
PHYSICS ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the Air 
Pollution Chemistry and Physics Ad¬ 
visory Committee will be held at 9 ajn.. 
April 17 and 18. 1975, In Conference 
Hoorn A, Crystal Mall Building 2. 1921 
Jefferson Davis Highway. Arlington. Vir¬ 
ginia 20460. 

This is the regular spring meeting of 
this committee. The agenda will include 
(a> ambient sulfates, (b) atmospheric 
fine particulate matter, (o Freon prob¬ 
lem. (di oxidant measurement calibra¬ 
tion. and (e) energy-related air pollu¬ 
tion research. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing to 
participate or present a paper should 
contact Dr. Alfred H. Ellison. Deputy 
Director. Chemistry and Physics Labora¬ 
tory, Environmental Protection Agency, 
National Environmental Research Cen¬ 
ter, Research Triangle Park, North 
Carolina (919-549-8411, extension 2191). 

John Buckly, 

Acting Assistant Administrator 
tor Research and Development. 

March 21, 1975. 

(PR Doc.75-8046 Filed 3-27-76:8:46 am] 


l (FRL 352-7) OPP 26100Q] 

AMCHEM PRODUCTS, INC. 

Withdrawal of Pesticide and Food Additive 
Petitions 

On August 15.1974, the Environmental 
Protection Agency gave notice (39 FR 
29417) that Amchem Products, Inc„ 
Brookside Ave., Ambler PA 19002. had 
filed a petition (FAP 5H5056) with the 
Agency. This petition proposed the es¬ 
tablishment of a food additive tolerance 
for residues of the plant regulator ethe- 
phon <(2-chloroethyl) phosphonlc acid) 
In or on raisins at 10 parts per million re¬ 
sulting from application of the plant reg¬ 
ulator to growing grapes. 

Amchem Products. Inc., has withdrawn 
this petition without prejudice In ac¬ 
cordance with the regulations (21 CFR 


121, i 121.52) pertaining to section 409 of 
the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 348). 

Dated: March 24. 1975. 

John B. Ritch. Jr., 
Director , Registration Division. 

IFR Doc.75-8128 Filed 3-27-75:8:45 am| 


(FRL 352-3| 

NORTH DAKOTA NAVIGABLE WATERS 

Public Hearing and Request for Approval 
of State Program 

A public hearing to consider the re¬ 
quest of the State of North Dakota for 
state program approval to participate in 
the National Pollutant Discliarge Elim¬ 
ination System (NPDES) permit pro¬ 
gram for the control and abatement of 
discharges into waters of the State in 
compliance with the 1972 amendments 
to the Federal Water Pollution Control 
Act, 33 UB.C.A. sections 1251-1376 
<Supp. 1973), (hereinafter, the Act) will 
be held on Tuesday, May 6. 1975, at 10 
ajn. in the Large Hearing Room. State 
Capitol Building. Bismarck. North Da¬ 
kota. 

Section 402(b) of the Act provides that 
the Governor of the State desiring to ad¬ 
minister the NDPES permit program to 
control discharges Into navigable waters 
within its Jurisdiction may submit to the 
Administrator of the United States En¬ 
vironmental Protection Agency (EPA) a 
full and complete description of the pro¬ 
gram the State intends to administer, 
including a statement from the State 
Attorney General that the laws of the 
State provide adequate authority to 
carry out the described program. The 
Administrator Is required to approve 
each such submitted program unless the 
program does not meet the requirements 
of section 402(b) and EPA's guidelines. 
Among other authorities, the State must 
have: (1) adequate authority to issue 
permits which comply with all pertinent 
requirements of the Act: (2) adequate 
authority, Including civil and criminal 
penalties, to abate violations of permits 
or the permit program: and (3) au¬ 
thority to ensure that the Administrator, 
the public, or any other affected State, 
and other affected agencies, are given 
notice of each application and are given 
the opportunity for a public hearing be¬ 
fore acting on each permit application. 
Also, the State must have, and commit 
Itself to use, manpower and resources 
sufficient to act on all outstanding permit 
applications In a timely manner and con- 
consistent with the periods prescribed by 
the Act. EPA's guidelines establishing 
State Program Elements Necessary for 
Participation in the NPDES were pub¬ 
lished in Volume 37 of the Federal Reg- 
istkr, December 22. 1972 (40 CFR 124), 
beginning at page 28390. 

The State of North Dakota has sub¬ 
mitted a full and complete Request for 
State Program Approval and proposes 
that the North Dakota State Department 
of Health. State Capitol Building. Bis¬ 
marck, North Dakota 58501 operate the 
NPDES program. 
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Governor Link’s request and the pro¬ 
gram description are available for in¬ 
spection at the following locations: 

(1) US. Environmental Protection Agency. 
Enforcement DtvlMon. Butte 900. I860 Lin¬ 
coln street. Denver. Colorado 80203. 

(21- North Dakota 8tate Department of 
Health. State Capitol Building. Bl&marck, 
North Dakota 58501. 

(3) Clerk of District Court, First Juris¬ 
dictional District. Cass County Court. Box 
2800. Fargo. North Dakota 68102. 

(4) Clerk of District Court, Sixth Juris¬ 
dictional District, Stark County Court House. 
Dickinson, North Dakota 5800 1 . 

(5) Clerk of District Court. First Juris¬ 
dictional District, Grand Porks County Court 
House. Third Floor. Box 387. Grand Forks, 
North Dakota 58201. 

(6) Clerk of District Court, Fifth Jurisdic¬ 
tional District, Ward County Court House. 
Minot. North Dakota 58701. 

(7) Clerk of District Court. Fifth Juris¬ 
dictional District. Williams County Court 
House. .WilUston. North Dakota 58801. 

The public hearing panel will consist 
of the Administrator, or his representa¬ 
tive, who will Berve as the Presiding 
Officer, the Director of the North Dakota 
State Department of Health, or his rep¬ 
resentative, and the Regional Adminis¬ 
trator. Region VIII, or his representative. 

All interested persons wishing to at¬ 
tend. to comment upon, or to object to 
this State request are invited to attend 
the public hearing. Written comments 
may be presented at the hearing or sub¬ 
mitted by May 13, 1975, either in person 
or by mall to the Regional Office of the 
UJ8. Environmental Protection Agency. 
Enforcement Division. Suite 900. I860 
Lincoln Street, Denver, Colorado 80203, 
attention: John Kapsner. 

Oral statements will be received and 
considered, but for accuracy of the rec¬ 
ord. all testimony should be submitted 
In writing. Statements should summarize 
extensive written material so that there 
will be time for all interested persons to 
be heard. Persons submitting written 
statements are encouraged to bring ad¬ 
ditional copies for the use of the hearing 
panel and other interested persons. The 
presiding officer may, at his discretion, 
exclude oral testimony if It is overly 
repetitious of previous testimony heard 
or if it is not relevant to the decision 
to approve or require revision to the 
State program as submitted. 

All comments or objections received 
by March 13. 1975. or presented at the 
public hearing will be considered by 
EPA before taking final action on the 
North Dakota request for State Pro¬ 
gram Approval. 

Please bring the foregoing to the at¬ 
tention of persons whom you know 
would be Interested. 

Richard H. Johnson, 

Acting Assistant Administrator 
tor Enforcement. 

March 24. 1975. 

(FR Doc.75-8131 Filed 3-27-75:8:45 am] 


| (FRL 352-8) OPP-260102| 

PESTICIDE AND FOOD ADDITIVE 
PETITIONS 

Notice of Filing 

Petitions proposing the establishment 
of pesticide tolerances in or on certain 
raw agricultural commodities and the 
establishment of tolerances relating to 
food additives have been filed with the 
Environmental Protection Agency 
<EPA>. Notice Is given pursuant to the 
provisions of sections 408(d) (1) and 
409'b>(5) of the Federal Food, Drug, 
and Cosmetic Act. The petitions and 
proposals are: 

PP 5F1501. Chevron Chemical Co M Ortho 
Dlv.. 940 Hernley 8t.. Richmond CA 94804. 
Proposes the c*L&bll*hmcnt of tolerances 
for residue* of the desiccant paraquat (1. 
1'-dimethyl-4.4'-blpyrldlnlum Ion) derived 
from the application or either the bis- 
(methyl sulfate) or dlchloride salt (calcu¬ 
lated aa the cation) in or on the raw 
agricultural commodities sorghum fodder 
at 40 parte per million (ppm): alfalfa and 
clover at 30 ppm; sorghum grain at 5 ppm; 
kidney of cattle at 0.30 ppm; gizzard of 
poultry, at 0.20 ppm: and meat. fat. and 
meat byproducts (except gizzard) of poul¬ 
try, the meat, fat, and meat byproducts of 
bogs, and eggs at 0.05 ppm. Proposed ana¬ 
lytical method for determining residues is 
one in which the sample is refluxed with 
sulfuric acid to tree the paraquat cation, 
and after cleanup and reduction with so¬ 
dium dUhtonite, the paraquat is deter¬ 
mined spectrophotometrlc&lly. PM25 
PP 5F1598 Chevron Chemical Co.. Ortho Dlv. 
Proposed establishment of a tolerance for 
residues of the desiccant paraquat (l.r- 
dimethyl-1-4,4'-blpyrtdtnlum Ion) derived 
from the application of either the bU» 
(methyl sulfate) or dlchloride salt calcu¬ 
lated as the cation) In or on the raw 
agricultural commodity sun floorer seeds at 
2 ppm. Proposed analytical method same as 
above. PM25 

FAP 6H3078. Chevron Chemical Co., Ortho 
Dlv. Proposes establishment of food addi¬ 
tive tolerance for residues of the dessicant 
paraquat (l.!'-dlmethyI-4.4'-btpyrldlnium 
ion) in sunflower meal and sunflower seed 
hulls at 30 ppm from application of the 
pesticide to growing sunflowers. PM26 
PP 6F1599. Shell Chemical Co.. 8ulte 200. 
1025 Connecticut Ave.. NW. Washington 
DC 20036. Proposes establishment of a tol¬ 
erance for negligible residues of the her¬ 
bicide 2-[ |4-chloro-6-(ethylamlno) -s-trla- 
ftin-2-yl| aralno|-2-tnethylpropionltrllo In 
or on the raw agricultural commodity cot¬ 
tonseed at 0.05 ppm. Proposed analytical 
method for determining residues la a gas- 
lftquld chromatographic procedure using an 
alkali flame ionization detector. PM25 
PP 5F1692. Zoecon Corp , 975 California Ave., 
Palo Alto CA 94304. Proposes establish¬ 
ment of tolerances for residues of the In¬ 
sect growth regulator Methoprene (isopro¬ 
pyl (E.E) -11 -mcthoxy-3,7.11 -trlmcthyl -2.4- 
deodecadienoate) in the raw agricultural 
commodities meat, meat byproducts and 
fat of cattle at 0.1 ppm and in milk at 0.01 
ppm. Proposed analytical method for de¬ 
termining residues is a gas liquid chroma¬ 
tographic procedure using a flame Ioniza¬ 
tion detector. PM 17 


Dated: March 24. 1975. 

John B. Ritch. Jr.. 
Director, Registration Division . 
(FR Doc.73-8129 Filed 3-27-75:8:45 am] 


|(FRL 352 5) OPP-261003| 

SHELL CHEMICAL CO. 

Filing of Tood Additive Petition 

Shell Chemical Company, 1025 Con¬ 
necticut Ave.. NW, Washington. DC. 
20030. has filed a petition (FAP 5H5077) 
proposing establishment of a food ad¬ 
ditive tolerance for residues of the in¬ 
secticide dimethyl phosphate of 3- 
hydroxy-,V-mcthyl-ci$-crotonamide in 
tomato puree, tomato paste and catsup 
from the application of the insecticide 
to the raw agricultural commodity to¬ 
matoes. Notice of this filing is given pur¬ 
suant to the provisions of section 409(b) 
of the Federal Food, Drug, and Cosmetic 
Act. 

Dated: March 24. 1975. 

John B. Ritch. Jr., 
Director . Registration Division , 

|FR Doc.76-8127 Filed 3-27-76;8.45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Dockets No*. 20386, 20387; Files Noa. 

| BMPCT-7330: BMPCT-7374 J 

CHICAGO FEDERATION OF LABOR AND 
INDUSTRIAL UNION COUNCIL AND 
UHF BROADCASTING CO. 

Applications for Oral Argument 

In re applications of Chicago Federa¬ 
tion of Labor and Industrial Union 
Council (WCFL-TV), Chicago, Illinois, 
Docket No. 20386. File No. BMPCT-7336; 
UHF Broadcasting Company (WUHF- 
TV). Baltimore. Maryland. Docket No. 
20387, File No. BMPCT-7374; for exten¬ 
sion of time to complete construction. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the applications of Chicago 
Federation of Labor and Industrial 
Union Council (BMPCT-7336) and UHF 
Broadcasting Company (BMPCT-7374) 
for extensions of time in which to com¬ 
plete construction of television broad¬ 
cast stations WCFL-T V, c hannel 38. 
Chicago, Illinois, and WUHF-TV, chan¬ 
nel 54, Baltimore, Maryland, respec¬ 
tively. Also before the Commission are 
letters of the Chief. Broadcast Bureau, 
to the permittees, dated November 18. 
1974, and November 21. 1974, respec¬ 
tively. dismissing the above applica¬ 
tions. cancelling the construction per¬ 
mits and deleting the call letters there¬ 
for. and the letter requests of WCFL-TV, 
dated February 14.1975. and WUHF-TV, 
dated December 12, 1974, requesting re¬ 
instatement of their applications and re- 
cision of the action cancelling the con¬ 
struction permits. 
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2. Accordingly. it is ordered. That the 
request of Chicago Federation of Labor 
and Industrial Union Council for rein¬ 
statement of the extension application, 
construction permit and call sign for 
WCFL-TV. Chicago. Illinois, and the re¬ 
quest of UHF Broadcasting Company for 
reinstatement of the extension applica¬ 
tion. construction permit and call sign 
for WUHF-TV. Baltimore. Maryland, are 
granted. 

3. It is further ordered. That, the 
above-captioned applications of Chicago 
Federation of Labor and Industrial 
Union Council and UHF Broadcasting 
Company are designated for oral argu¬ 
ment Before the Review Board in Wash¬ 
ington. D.C., at a time and date to be 
specified In a subsequent order, upon the 
following Issues: (1) To determine, pur¬ 
suant to section 319(b) of the Communi¬ 
cations Act of 1934. as amended, and 
5 1.534(a) of the Commission’s rules: 

(a> Whether the failure to construct 
stations WCFL-TV and WUHF-TV has 
been due to causes not under the control 
of the respective permittees. 

(b) Whether there are other matters 
sufficient to Justify a further extension of 
time to construct the said stations. 

(2) To determine, in the light of the 
facts adduced pursuant to the above 
Issues, whether a grant of the applica¬ 
tions would serve the public interest, con¬ 
venience and necessity. 

4. It is further ordered , That to avail 
Itself of the opportunity to be heard, the 
applicant, in person, or by attorney shall, 
within ten (10) days, of the mailing of 
this Order, Ale with the Commission an 
oxlglnal and twelve (12) copies of a 
written appearance stating an intention 
to appear on the date fixed for the oral 
argument and present arguments on the 
Issue specified in this order. 

Adopted March 12.1975. 

Released March 17.1975. 

Federal Communications 
Commission, 

1 seal] Wallace E. Johnson. 

Chief. Broadcast Bureau. 

(FR Doc 75-4113 Filed 1 27-75;* *: 46 am] 


j Docket* Nos. 20203. 20263; Files Nos. 0270 
C2-P-(2)-70. 1915-C2-P-70 FCC 73 R- 
112 ] 

HOUSTON BROADCASTING SERVICE ANO 
SOUTHWESTERN BELL TELEPHONE CO. 

Order Enlarging Issues 

In re applications of Roy M. Teel 
d/b/a Houston Radiophone Service. 
Houston. Texas. Docket No. 20262. File 
No. 6970-C2-P-(2)-70; Southwestern 
Bell Telephone Company. Houston. Texas. 
Docket No 20263. File No. 1915-C2-P-70; 
For construction permits to establish new 
air-ground facilities in the Domestic 
Public Land Mobile Radio Service. 

1. The above-capiUoned mutually ex¬ 
clusive applications for construction per¬ 
mits to establish new air-ground facilities 
in the Domestic Public Land Mobile 
Radio Service (DPLRMS) in Houston. 
Texas, were designated for hearing by 


Commission Memorandum Opinion and 
Order. 39 FR 43583. published on Decem¬ 
ber 26. 1974. on the following issues: 1. 
To determine on a comparative basis the 
nature and extent of services proposed 
by each applicant. 2. To determine, in 
light of the evidence adduced pursuant 
to the foregoing issues, which, if either, 
of the above-captioned applicants would 
better serve the public interest, conven¬ 
ience and necessity. 

Now before the Review Board is a mo¬ 
tion to clarify and enlarge issues,' filed 
December 26. 1974. by Roy M. Teel dWu 
Houston Radiophone Service (Houston) 
seeking clarification of the above-desig¬ 
nated issues and addition of the following 
Issues: a. To determine the manner in 
which each applicant proposes to provide 
for management arrangement at the lo¬ 
cal level and the effect of such manage¬ 
ment on the efficiency of the proposed 
service. 

b. To determine the plans of each ap¬ 
plicant for the establishment of proce¬ 
dures necessary to permit local aircraft 
operators to obtain access to the system 
and Its plans to promote an efficient, 
high quality service to the area. 

c. To determine. In light of the Gov¬ 
ernment's antitrust action against Amer¬ 
ican Telephone and Telegraph Company 
and its subsidiaries and the Commission’s 
decision in Chastain et al. v. AT&T. 43 
FCC 2d 1079. 28 RR 2d 1343 (1973). 
recon. den., 49 FCC 2d 749, 31 RR 2d 1487 
(1974). whether Southwestern Bell 
should be disqualified from being the li¬ 
censee of its proposed station. 

2. Houston, in support of the requested 
Issues, essentially relies on the same alle¬ 
gations as are contained in a recent 
aeries of motions to clarify and enlarge 
issues involving Bell System operating 
company stations * and non-Bell stations 
In proceedings for construction permits 
to establish new air-ground DPLMRS 
facilities.* Since we have already con¬ 
sidered and ruled on almost identical re¬ 
quests for issues predicated on the same 
allegations and arguments in a Memo¬ 
randum Opinion and Order. James D. 
and Lawrence D. Garvey, d/b/a Radio - 
lone. FCC ISR-lIl. adopted this same 
date, no useful purpose would be served 
by reiterating our disposition here. 


1 Also before the Renew Board are the 
following related pleadings: (a) opposition, 
filed January 8. 1075, by Southwestern Ball, 
(b) opposition, filed January 8. 1975. by the 
Common Carrier Bureau: and (c) reply, 
filed January 20. 1975. by Houston. 

* Southwestern Bell la a wholly-owned sub¬ 
sidiary of the American Telephone and Tele¬ 
graph Company. • 

J Sec Memorandum Opinion and Orders 
designating: (1) the air-ground applications 
of James D. and law re nee D Oarvey, d/b/a 
Radiofone and South Central Bell Telephone 
Company. 39 FR 42025. published December 4. 
1974; (2) the air-ground applications of 

Answerphone. Inc. and the Mountain 8tates 
Telephone and Telegraph Company. 39 FR 
43245. published December II. 1974. and (3) 
the air-ground applications of Roy M, Teel 
d/b/a Houston Radiophone Service and 
Southwestern Bell Telephone Company. 39 
FR 43583. published December 26. 1974. 


3. Accordingly, it is ordered. That the 
motion to clarify and enlarge Issues, filed 
December 26.1974, by Roy M. Teel d/b/a 
Houston Radiophone Service U granted 
to the extent Indicated herein, and is 
denied in all other respects; and 

4. It is further ordered. That the issues 
in this proceeding are enlarged by the 
addition of the following issue: 

To determine the effect of the Com¬ 
mission’s decision in Chastain et al. v. 
AT&T. 43 FCC 2d 1079. 28 RR 2d 1343. 
U973), recon. den.. 49 FCC 2d 749. 31 RR 
2d 1487 (1974). on the basic and/or com¬ 
parative qualifications of the Southwest¬ 
ern Boll Telephone Company to be a 
Commission licensee. 

5. It is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence under the issue added 
herein 8HALL BE upon Roy M. Teel 
d/b/a Houston Radiophone Service and 
the burden of proof SHALL BE upon 
Southwestern Bel1 Telephone Company. 

6. It is further ordered. That if favor¬ 
able action is taken on the application of 
Southwestern Bell Telephone Company 
for construction of an air-ground station 
in Houston. Texas, any such grant will 
be made subject to the following condi¬ 
tion: 

This grant is without prejudice to 
whatever action, if any, the Commission 
may deem appropriate as a result of the 
pending civil action entitled United 
States v. American Telephone and Tele¬ 
graph Company, Western Electric Com¬ 
pany, Inc., and Bell Telephone Labora¬ 
tories. Inc.. (Civil No. 74-1698). filed 
November 20. 1974. in the United States 
District Court for the District of Colum¬ 
bia. 

Adopted March 17. 1975. 

Released March 21. 1975. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

(FR Doc.75-8110 Filed 3-27-75:8:4* amj 


| Docket* No* 20252. 20253; File No*. 

BP-19550. BP-19595; FCC 75B-134| 

JULIE P. MINER AND ALBERT L. CRAIN 
Order Enlarging Issues 

In re applications of Julie P. Miner 
(KDXU). St. George. Utah. Docket No. 
20252. File No. BP-19550; Albert L. Crain. 
St. George. Utah, Docket No 20253; File 
No. BP-19595; for construction permits. 

1. The mutually exclusive applications 
of Julie P. Miner (Miner) and Albert L. 
Crain (Crain) for a new standard broad¬ 
cast station at St. George, Utah, were 
designated for hearing by the Chief of 
the Broadcast Bureau, acting pursuant to 
delegated authority, Mimeo No. B 34142, 
released December 13. 1974, 39 FR 45075. 
published December 30. 1974/ Now bc- 


1 Although the instant petition should 
have been filed on or before January 14. 1975 
(fifteen days after the publication of the 
designation Order) Miner has demonstrated 
good cause for Its delay, as required by 
} 1.229(b), and the Board will therefore con¬ 
sider Its request on the merit*. 
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fore the Review Board is a petition to en¬ 
large Issues, filed January 23. 1975, by 
Miner, requesting the addition of a 
i 1.526 issue against Crain. 8 

2. According to the uncontroverted 
affidavit of Julie P. Miner, on January 7. 
1975, Crain’s public file did not contain 
eight of the thirteen amendments to the 
Crain application then on file with the 
Commission. While the Bureau main¬ 
tains that at least seven of the eight 
omissions appear to be minor in nature 
and Crain contends that no member of 
the general public has been incon¬ 
venienced since only persons associated 
with Miner have asked to inspect the 
file, the Board cannot excuse Crain on 
either of these grounds, particularly in 
view of the large number of missing 
documents involved. At the same time, 
however, the conduct cited by petitioner 
appears to represent a single, isolated 
incident caused by inadvertence on 
Crain’s part, rather than by an intent 
to conceal the missing information. 
Consequently, while we will add the re¬ 
quested I 1.526 issue we will do so on a 
comparative basis only. Sec Community 
Broadcasting. Inc . 33 FCC 2d 714. 23 HR 
2d 723 (1972); Edward G. Atsinger, III , 
29 FCC 2d 443. 21 RR 2d 1039 (1971). 

3. Accordingly . it is ordered , That the 
petition to accept late filed pleading, 
filed February 20, 1975 by Albert L. 
Crain. IS granted; and 

4. It is further ordered. That the peti¬ 
tion to enlarge Issues, filed January 23, 
1975, by Julie P. Miner, is granted; and 

5. It is further ordered , That the is¬ 
sues in this proceeding are enlarged to 
include the following issue: To deter¬ 
mine whether Albert L. Crain has made 
available for public Inspection a com¬ 
plete copy of its application pursuant to 
i 1.526 of the rules, and if not, the effect 
thereof on the applicant’s comparative 
qualifications to be a Commission 
licensee. 

Adopted March 24, 1975. 

Released March 25. 1975. 

Federal Communications 
Commission. 4 

Vincent J. Mullins, 

Secretary. 

|FR Doc.75-8111 Filed 3-27-75.8:46 ami 


(Dockets Nos. 20378. 20379; File No. BFH 
8922, BPH 89131 

TALLAHATCHIE BROADCASTING AND 
PANOLA BROADCASTING CO. 

Applications for Consolidated Hearing 
In re applications of EL W. and Shera 
H. Ble, <L1> os Tallahatchie Broadcast¬ 
ing, Sardis, Mississippi, Docket No.- 


* Al;vo before the Board are: comments, 
filed February 5. 1975. by the Broadcast 
Bureau: and opposition and a petition to 
accept late filed pleading, both filed Feb¬ 
ruary 20. 1975, by Crain; and a reply, filed 
March 3. 1975, by Miner. Crain's petition to 
accept late filed pleading U unopposed and 
since Crain has demonstrated good cause for 
its one day delay. Its petition will be granted. 

1 By the Review Board: Board Member 
Berkemeyer absent. 


20378. File No. BPH-8922. Requests: 
95.9 MHz, Channel No. 240; 3 kW<H*V); 
233 feet; Harold B. McCarley, tr/as 
Panola Broadcasting Company, Bates- 
vilie, Mississippi, Docket No. 20379, File 
No. BPH-8943, Requests: 95.9 MHz. 
Channel No. 240; 3 kWiH&V); 153 feet; 
for construction permits. 

1. The Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has under con¬ 
sideration the above-captioned applica¬ 
tions which are mutually exclusive in 
that they seek the same channel in 
nearby communities. 

2. The respective proposals, although 
for different communities, would serve 
substantial areas in common. Conse¬ 
quently, In addition to determining, pur¬ 
suant to section 307(b) of the Communi¬ 
cations Act of 1934, as amended, which 
of the proposals would better provide a 
fair, efficient and equitable distribution 
of radio service, a contingent compara¬ 
tive issue w ill also be specified. 

3. E. W. and Shera H. Ble. d/b as 
Tallahatchie Broadcasting (Tailahnt- 
chiel will require a total of $36,165 to 
construct and operate the proposed 
facility for a period of one year, without 
revenue, itemized as follows: 

Lease payment* on equipment_$7,560 

Land _ 409 

Building_____ 0. 500 

Miscellaneous _ 2,300 

Working capital-----10. 406 


Total__36. 165 

To meet this requirement Tallahatchie 
relies on $33,195 from cash on hand or 
in bonks, and $25,000 from profits from 
existing operations. Tallahatchie has 
likewise failed to set aside specific funds 
for the cost of a comparative hearing. 
However, in light of the fact that Tal¬ 
lahatchie has $22,030 in excess of the 
cost estimated for construction. It ap¬ 
pears that they are financially qualified. 

4. Because of the failure of Talla¬ 
hatchie to indicate the date of its com¬ 
munity leader and its general public sur¬ 
vey. the Commission is unable to deter¬ 
mine whether its ascertainment efforts 
were conducted within six months of the 
filing of the application. Additionally, 
since Tallahatchie failed to indicate the 
number of people contacted in the gen¬ 
eral public survey, the Commission is 
unable to determine whether a random 
sample was achieved. In light of the re¬ 
quirements of questions and answers 13 
(b) of the Commission’s Primer on the 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650 
(1971), an appropriate issue will be 
added. 

5. Harold B. McCarley. tr/as Panola 
Broadcasting Company f Panola] will re¬ 
quire a total of $54,885 to construct and 
operate the proposed facility for a period 
of one year, without revenue, itemized 
as follows: 

Equipment .........____ $21,985 


Building---- 10. 000 

Miscellaneous ___ 2. 000 

Loan Repayment with Interest__ 2.900 

Working capital (first-year)_ 18.000 


Total.. 54.885 


To meet this requirement. Panola relies 
on $39,000 from liquid assets and $20,000 
from a bank loan. The letter evidencing 
the bank loan fails to state the collateral 
Involved. Thus, the loan os documented 
is unacceptable. As a result. Panola’s fi¬ 
nancial data shows $39,000 available to 
meet a $54,885 requirement. Additionally. 
Panola has declined to set aside or esti¬ 
mate the cost of the forthcoming com¬ 
parative hearing. Accordingly, a financial 
issue will be specified. 

6. Because of the failure of Panola to 
indicate the date of its community leader 
and general public survey, the Commis¬ 
sion is unable to determine whether Its 
ascertainment efforts were conducted 
within six months of the filing of the 
application. In addition, since Panola 
failed to indicate the number of people 
contacted in the general public survey 
or the method by which they were se¬ 
lected. the Commission is unable to de¬ 
termine whether a random sample of 
the general public was achieved. In light 
of the requirements of questions and an¬ 
swers 15 and 13(b) of the Commission's 
Primer on the Ascertainment of Com - 
munity Problems by Broadcast Appli - 
cants . 27 FCC 2d 650 (1971). an appro¬ 
priate issue will be added. 

7. Except as Indicated by the Issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

8. Accordingly, it is ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following Issues: 1. To 
determine the efforts made by Talla¬ 
hatchie Broadcasting to ascertain the 
community problems of the area to be 
served and the means by which the ap¬ 
plicant proposes to meet those problems. 

2. To determine with respect to the ap¬ 
plication of Panola Broadcasting Com¬ 
pany: (a) Whether the bank loan relied 
on by the applicant includes any collat¬ 
eral arrangements, and. If so, what the 
nature of those arrangements is; (b> 
Whether sufficient additional funds are 
available to defray the applicant’s legal 
expenses for this proceeding; and <c> 
Whether, in light of the evidence ad¬ 
duced in <&> and <b), above, the appli¬ 
cant is financially qualified to construct 
and operate as proposed. 

3. To determine the efforts made by 
Panola Broadcasting Company, to as¬ 
certain the community problems of the 
area to be served and the means by which 
the applicant proposes to meet those 
problems. 

4. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the proposals and the avail¬ 
ability of other primary aural service 
(1 mV/m or greater in the case of FM> 
service to such areas and populations. 

5. To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
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would better provide a fair, efficient and 
equitable distribution of radio service. 

6. To determine, in the event it is con¬ 
cluded that a choice between the appli¬ 
cants should not be based solely on con¬ 
siderations relating to section 307(b). 
which of the operations proposed in the 
above-captioned applications would, on a 
comparative basis, better serve the public 
interest. 

7. To determine. In light of the evi¬ 
dence adduced pursuant to the foregoing 
Issues which, if either, of the applications 
should be granted. 

9. it is farther ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
1 1.22l<e> of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a writ¬ 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues spec¬ 
ified in this Order. 

10. It is further ordered , That the aj>- 
plicants herein shall, pursuant to section 
311(a) <2> of the Communications Act of 
1934, as amended, and } 1.594 of the 
Commission’s rules, give notice of the 
hearing, either Individually or. if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by 1 1.594(g) of the 
rules. 

Adopted: March 17. 1975. 

Released: March 25. 1975. 

FTdkkal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau. 

|FR Doc 75-8112 Plied 3-27-75;8:46 am| 

FEDERAL ENERGY 
ADMINISTRATION 
OLD OIL ALLOCATION PROGRAM 
Entitlement Notice for January 1975 

Correction 

In PR Doc. 75-7025 appearing at page 
12486 in the Issue for Tuesday March 18, 
1975. the following corrections are made 
In the table: 

The “required to sell" column Is cor¬ 
rected for the following reporting firms: 

1. Apex, the figure reading “5" is 
changed to “0". 

2. Arco. the figure reading “262.835" 
is changed to *’262.830“. 

3. Ashland, the figure reading “415,- 
439“ is changed to "415.435”. 

4. Augabury. the figure reading “2" is 
changed to “0“. 

5. Bay, the figure reading “83,210" U 
changed to “83.218“, 

6. Bayou, the figure reading “10,746" 
Is changed to reAd “10,742“. 


7. Belcher, the figure reading “162.040" 
Is changed to read “162,046". 

8. Blue-Ridge, the figure reading 
“32,560" is changed to read “32.562". 

9. Central, the figure reading “22.966" 
is changed to read “22,962“. 

10. Champlin. the figure reading*'2” is 
changed to read "0“. 

11. Cirillo. tlie figure reading “26.26", 
is changed to “26.266". 

12. Citgo, the figure reading “20" is 
changed to “0". 

FEDERAL MARITIME COMMISSION 

F. H. FENDERSON. INC. 

Petition for the Removal of Portwide 
Exemption 

Notice is hereby given that F. H. Pen- 
derson. Inc. (PMC License No. 1469), 
located at 12 Main Street. Calais. Maine 
04619, filed a petition for the removal of 
portwide exemptions granted by the 
Commission to the Ports of Searsport and 
Portland. Maine, pursuant to I 510.22(a) 
of Federal Maritime Commission General 
Order 4 (46 CFR 510.22(a)). 

Section 510.22(a) of General Order 4 
prohibits a licensed independent ocean 
freight forwarder from collecting com¬ 
petition if its requests the carrier or its 
agent to perform any of the forwarding 
services. This section further provides for 
an exemption from this prohibition to li¬ 
censee/agents In the port of loading upon 
application therefor and upon a finding 
by the Commission that an adequate sup¬ 
ply of forwarding services Ls not being 
held out by nonagent licensees domiciled 
at the port of loading. On May 2. 1965. 
the Commission granted the Ports of 
Searsport and Portland. Maine a port- 
wide exemption. 

P. H. Fenderson, Inc., alleges that an 
adequate supply of forwarding services ls 
now being held out by nonagent licensees 
at Searsport and Portland, Maine and 
that the present exemptions are no 
longer justified on this basis. 

Interested parties may inspect and ob¬ 
tain a copy of the petition at the Wash¬ 
ington office of the Federal Maritime 
Commission. 1100 L Street NW.. Room 
10105. Comments with reference to the 
petition Including a request for hearing, 
if desired, may be submitted to the Secre¬ 
tary. Federal Maritime Commission, 
Washington. D.C. 20573. on or before 
April 17. 1975. A copy of any such state¬ 
ment or request for a hearing should also 
be forwarded to the petitioner (as In¬ 
dicated herein), and the comments 
should indicate that this has been done. 

By order of the Commission. 

Dated: March 25.1975. 

Fkanczs C. Huskey. 

Secretary . 

[FR Doc.75-8133 Piled 3-27-71;8:45 ami 
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FEDERAL RESERVE SYSTEM 

NORTHWESTERN FINANCIAL COR*. 

Order Approving Acquisition of 

Northwestern Finance Company 

Northwestern Financial Corporation, 
North WUkesboro. North Carolina, a 
bunk holding company within the mean¬ 
ing of the Bank Holding Company Act 
CAet”>. has applied for the Board's 
approval, under section 4(c) (8) of the 
Act and 1325.4(b) (2) of the Board's 
Regulation Y, to acquire all of the voting 
shares of Northwestern Finance Com¬ 
pany. North WUkesboro. North Carolina 
("Finance">. a company that engages in 
the activity of making commercial loans 
for its own account. Such activity has 
been determined by the Board to be 
closely related to banking 02 CFR 225.4 
<a>C 1> >. In addition. Finance is engaged 
in the activities of holding title to and 
leasing offices to The Northwestern 
Bank. North WUkesboro. North Carolina 
("Bank"). Applicant's sole banking sub¬ 
sidiary; and investing In marketable se¬ 
curities; and has, on one occasion, en¬ 
tered into an Indemnity agreement, as an 
accommodation for Bank, with an insur¬ 
ance company on a construction per¬ 
formance bond. Upon approval by the 
Board of the acquisition. Applicant will 
liquidate the loans, refrain from enter¬ 
ing into future Indemnity agreements, 
and dispose of die marketable securities 
presently held by Finance. 1 Thereafter. 
Finance will engage solely in the activity 
of holding title to and leasing offices to 
Bank. Performance of this nonbanking 
activity does not require prior Board ap¬ 
proval (12 U.8.C. 1843(cMI) < A> >. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
<39 FR 37544 (1974> >. The time for fil¬ 
ing comments and views has expired, and 
the Board has considered all comments 
received in the light of the public inter¬ 
est factors set forth In section 4(c) (8) of 
the Act C12U.S.C. 1843(c)(8) ). 

Applicant Is the fourth largest bank¬ 
ing organisation in North Carolina. 
Through Bank (depositsof $884 million). 
Applicant controls approximately 7.7 per 
cent of the total deposits held by com¬ 
mercial banks In the State/ In addition. 
Applicant has wholly-owned subsidiaries 
that are engaged in the activities of 
mortgage banking and servicing, pro¬ 
viding financial and investment advice to 


1 In addition, prior to consummation of 
thla proposal. Finance will divest it&aif of 
an approximately 12 per cent interest In a 
small buxine** investment company In which 
Bank ha* a 46 per cent interest, and of other 
securities such that, at the time of consum¬ 
mation* Finance will not hold more than 5 
per cent of the shares of any company other 
than wholly-owned subsidiaries engaged in 
leasing premises to Bank. 


a real estate investment trust, making 
loans* factoring, full payout leasing, and 
acting as agent for the sale of insurance 
In a community of less than 5,000 people. 

Finance (total assets of $8 million> is 
primarily engaged in holding title to and 
leasing offices to Bank. In addition. Fi¬ 
nance holds a small amount of real estate 
loans which it has originated and certain 
marketable securities, and Is a party to 
one indemnification agreement. Finance* 
which owns 12.5 per cent of Applicant** 
total outstanding shares, far not an affili¬ 
ate of Applicant but has some common 
share ownership and management with 
Applicant. Thus, the present proposal 
merely represents a consolidation to Ap¬ 
plicant of the ownership of its banking 
offices. Inasmuch as Finance appears to 
be a relatively minor competitive factor 
In the commercial lending market that it 
serves, acquisition of Finance by Ap¬ 
plicant would not result in the elimina¬ 
tion of any significant actual or potential 
competition. On the basis of these and 
other facts of record, it appears to the 
Board that competitive considerations 
lend weight toward approval of the ap¬ 
plication. There is no evidence In the 
record indicating that consummation of 
the proposed transaction would result in 
any undue concentration of resources, 
unfair competition, conflicts of interests, 
unsound banking practices, or other ad¬ 
verse effects on the public interest. TO 
the contrary, approval of the acquisition 
would eliminate potential "conflicts of 
interests” between Applicant and Fi¬ 
nance Further, upon consummation, 
there will accrue some Increase in op¬ 
erating efficiencies in the holding com¬ 
pany structure. 

Based upon the foregoing and oilier 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board Is required to consider under sec¬ 
tion 4(c) (&> Is favorable. Accordingly, 
tlie application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in f 225.4(c) of Regula¬ 
tion Y and to the Board's authority to re¬ 
quire such modification or termination of 
the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board's regulations and orders issued 
thereunder, or to prevent evasion thereof. 

The transaction shall be made not 
Liter than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Richmond, pursuant to authority dele¬ 
gated hereby. 


• All banking dal* are as of June 30. 1974. 

unless oUierwise indicated. 
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By order of the Board of Governors • 
effective March 19,1975. 

TsealI Theodore E. Allison, 
Secretary of the Board . 
[FR Doc.75-SOGO Filed 3-27-75:8 45 am) 


REPUBLIC OF TEXAS CORP. 

Order Approving Merger of Bank Holding 
Companies 

Republic of Texas Corporation, Dallas, 
Texas (“Applicant"), a bank holding 
company within the meaning of the Bank 
Holding Company Act. has applied for 
the Board's approval under section 3(a) 
(5) of the Act (12 U.8.C. 1842(a)(5)) to 
merge with Houston National Company. 
Houston, Texas ("Company"), a bank 
holding company, and thereby acquire 
100 percent of the voting shares (less 
directors’ qualifying shares) of Hous¬ 
ton National Bank, Houston. Texas 
("Bank"). Inasmuch as Company’s prin¬ 
cipal operating asset is Bank, the pro¬ 
posed merger of Applicant with Company 
Is treated herein as the proposed acqui¬ 
sition of Bonk. 

Notice of receipt of the application, 
affording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with sec¬ 
tion 3(b> of the Act. The time for filing 
comments and views has expired, and the 
Board has considered the application and 
all comments received in light of the fac¬ 
tors set forth in section 3<c) of the Act 
(12 UJ3.C. 1842(c)). 

Applicant controls two banks* with 
aggregate deposits of approximately 
$2,000 million. * 1 representing approxi¬ 
mately 5 per cent of the total deposits in 
commercial banks in Texas, and ranks 
thereby as the fourth largest multi-bank 
holding company in the 6tate.* Bank 
holds total deposits of $402 million, rep¬ 
resenting approximately 1 per cent of 
total deposits in the State, and is the 
twelfth largest banking organization in 
Texas. Consummation of the proposal 
would increase Applicant's share of the 
deposits in the State to about 6 per cent 
and the resulting organization would be¬ 
come the State’s third largest bank hold¬ 
ing company. 

As noted above. Applicant presently 
has two banking subsidiaries—Republic 
National Bank of Dallas ($1,905 million 
in domestic deposits) and Oak Cliff Na¬ 
tional Bank ($96 million in deposits). 
Both these subsidiaries are located in the 
Dallas banking market, wherein Appli¬ 
cant ranks as the largest banking organl- 


■ Voting for this action: Governors Shee¬ 
han. Bucher, HoUand, Wallich and Coldwell. 

' Absent and not voting: Chairman Burns and 
Governor Mtiehell 

1 In addition, Applicant Indirectly controls 
Interests of more than 5 per cent but lea 
than 25 per cent in 21 banks. 

■This figure does not include foreign de¬ 
posit* which amounted to 81.183 million as 
of June 30. 1974. 

9 All bonking data are as of June 30. 1974, 
and reflect holding company formations and 
acquisitions approved through January 31, 
1975. 


zatlon with 5.1 per cent of the market's 
deposits. 

The subject proposal ;ould represent 
Applicant's initial entry into the Hous¬ 
ton market, the second largest market 
in terms of deposits in the State. Appli¬ 
cant is the only multi-bank holding com¬ 
pany in the State with deposits over $1 
billion that is not represented in Houston 
and it undoubtedly regards entry into 
this market as having a high priority in 
its future plans. 

The Houston market is attractive for 
de novo entry, and several banks smaller 
than Bank are available in the market 
that might serve as a foothold acquisi¬ 
tion for Applicant. However, in view of 
the fact that there are 169 banks in the 
Houston market, including representa¬ 
tives from the State’s largest bank hold¬ 
ing companies, and the generally com¬ 
petitive nature of the market, the 
negative effects of the proposal on pres¬ 
ent and future competition arc minimal. 
Bank does not apear to have a signifi¬ 
cant competitive position within the mar¬ 
ket despite its $402 million total deposits. 
Although relatively large in absolute 
terms. Bank ranks a distant fifth in the 
market with less than one-fourth of the 
deposits of the market s largest banking 
organization and less than one-half of 
the deposits of the third largest banking 
organization in the market. Moreover. 
Bank is the only banking organization 
of the seven largest in the market 
that is not now part of a multi- 
bank holding company. Affiliation with 
Applicant would improve Bank's com¬ 
petitive position in the market. Accord¬ 
ingly, the Board concludes that, on 
balance, the overall competitive consider¬ 
ations lend weight to approval of the 
application. 

In acting on Applicant's proposal in 

1973 to become a bank holding company, 
the Board noted at that time that Ap¬ 
plicant's commitments to add additional 
capital to Republic National Bank and 
to dispose of certain impermissible, non¬ 
banking interests within the period pre¬ 
scribed in section 4<&) (2) of the Act were 
factors weighing in favor of approval of 
that application (38 FR 30580).' Since 
the formation of the holding company 
in May 1974. improvement has occurred 
in the capital position, internal opera¬ 
tions, and credit condition of Republic 
National Bank of Dallas; and Applicant 
has Initiated efforts towards the disposal 
of its impermissible activities. In con¬ 
nection with the present proposal. Appli¬ 
cant has indicated that the capital of 
Republic would be augmented by $126 
million during the period from December 

1974 to December 1977. In addition. Ap¬ 
plicant proposes to increase the capital 
of Bank by $6.5 million during 1975. 
Applicant is embarking on a program 


4 For a description of the nonbanking inter¬ 
ests which Applicant is required to divest, see 
the Board's determination of September 10. 
1973. regarding the '•grandfather” privileges 
of The Republic National Bank of Dallas with 
respect to The Howard Corporation. Dallas, 
Texas ("Howard") (1973 Federal Reserve 
Bulletin 768). 


of acquisition which will presumably 
afford it entry to the major banking mar¬ 
kets of the State. To accomplish this, the 
divestment of the Howard interests 
should be substantially consummated on 
schedule and the proceeds used at least in 
part to provide the additional capital 
funds contemplated. On the basis of its 
Judgment that the above objectives are 
likely to be achieved, the Board finds that 
considerations relating to the financial 
and managerial resources could be con¬ 
sidered reasonably satisfactory and the 
overall prospects of Applicant and Us 
subsidiary bonks favorable and consist¬ 
ent with approval. 

Considerations relating to the conven¬ 
ience and needs of the community served 
by Bank are consistent with, and lend 
weight toward, approval of the applica¬ 
tion in light of the fact that Applicant 
should be able in a short period of time 
to provide a strong competitive alterna¬ 
tive in the Houston market. It is the 
Board's judgment that consummation of 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record,* the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made <a> before the thirtieth calen¬ 
dar day following the effective date of 
this Order or <b> later than three 
months after the effective date of tills 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas pursuant to 
delegate<r authority. 

By order of the Board of Governors/ 
effective March 18.1975. 

I seal) Theodore E. Allison, 
Secretary of the Board . 

|FR Doc.75-8061 Filed 3-27-75:8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No 50-2371 

COMMONWEALTH EDISON CO. 

Issuance of Facility License Amendment 

Notice is hereby given that the U S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
4 to Facility Operating License No. DPR- 
19 to the Commonwealth Edison Com¬ 
pany which revised Technical Specifica¬ 
tions for operation of the Dresden Nu¬ 
clear Power 8tation Unit 2 located In 
Grundy County, Illinois. The amendment 
is effective as of its date of Issuance. 

The amendment permits replacement 
of one reactor coolant system electro- 
matic relief valve with a combination 
safety/ relief valve and other related 
changes. 


■Voting lor this action: Chairman Burns 
and Governors Mitchell. Sheehan. Bucher, 
and Coldwell. Voting against this action: 
Governors HoUand and Wallich. Dissenting 
Statement of Governors Holland and Wallich 
filed a* part of the original document. Copies 
available upon request to the Board of Gov¬ 
ernors of the Federal Reserve System. Wash¬ 
ington, D.C. 20551, or to the Federal Reserve 
Bank of Dallas. 
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The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act) . and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required hr the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I which are set forth In the li¬ 
cense amendment Prior public notice of 
this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to 
these actions, see (D the application for 
amendment dated October 11. 1974. (2) 
Amendment Wo. 4 to License No. DPR- 
19 with Change No. 30. and <3> the Com¬ 
mission's concurrently issued related 
Safety Evaluation and the Safety Evalu¬ 
ation dated May 24. 1974. in Docket 50- 
249 on the same subject. All of these 
items are available for public Inspection 
at the Commission's Public Document 
Room. 1717 H Street NW.. Washington. 
D C, and at the Morris Public Library 
at 604 Liberty Street in Morns. Illinois 
60451. 

A single copy of items <T> and (3> may 
be obtained upon request addressed to 
the Nuclear Regulatory Commission. 
Washington. DC 20565. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bcthesda, Maryland, this 20th 
day of March 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Den MIS L. ZnsMAJvx. 

Chief . Operating Reactors 

Branch No. 2. Division of Re¬ 
actor Licensing . 

|FR Doc 75-8106 Piled 3-27-75;3:45 am I 


| Dockets Nam 50-450; 50-4511 

DELMARVA POWER & LIGHT CO.. AND 
PHILADELPHIA ELECTRIC CO, (SUM 
MIT POWER STATION. UNITS 1 A 2) 

Resumption of Hearing 

Please take notice that the public bear¬ 
ing being held before an Atomic Safety 
and Licensing Board (the Board), to 
consider the application of the DelMarVa 
Power and Light Company and the Phil¬ 
adelphia Electric Company (the appli¬ 
cants) for construction permits to build 
two high temperature gas-cooled reactors 
to be designated the Summit Power Sta¬ 
tion. will resume on April 22. 1975 at the 
following location: 

U S, District Court 
844 King Street 
Wilmington. Delaware 19601 

The hearing on this matter has been 
In recess since August 22. 1974. awaiting 
the completion of certain further stud¬ 
ies. As mentioned in the original Notice 
of Hearing, these proposed facilities 
would be located in New Castle County. 
Delaware, near the Chesapeake and Del¬ 
aware Canal, about 15 miles southwest of 
Wilmington. Each of these two units Is 
designated for initial operation at ap¬ 
proximately 2.000 megawatts thermal 
MW< t) with a net electrical output of 
approximately 785 megawatts MW(e), 

s 


The Issues being considered at this 
hearing are those environmental and 
“NEPA" * issues set forth in the Com¬ 
mission's "Notice of Hearing on Appli¬ 
cation for Construction Permits" issued 
August 24. 1973 (38 PR 23547. Aug. 31. 
1973). as well as the issue of site suit¬ 
ability as prescribed in the Commission8 
regulations regarding preconstruction 
permit activities. (See. particularly. 10 
CPR 50.10 (e)(1) and (e>(2J(ii>.> The 
radiological health and safety issues will 
be considered at a separate session to be 
scheduled later. 

The hearing will be conducted from 
9:30 am. to 5 p.m. each day. and con¬ 
tinued day-to-day until completed. In¬ 
terested members of the public are 
invited to attend. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
24th day of March. 1975. 

Fbr the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly. 

Chairman. 

|FR Doc.75 8063 Filed 3-27-75; 3:45 am| 


(Dockets Norn STN 50 498. 8TN 50-4991 

HOUSTON LIGHTING AND POWER CO. 

(SOUTH TEXAS PROJECT. UNITS 1 

AND 2) 

Availability of Final Environmental 
Statement 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the VA. Nu¬ 
clear Regu lator y Commission's regula¬ 
tions in 10 CFR Part 51. notice is hereby 
given that a Pinal Environmental State¬ 
ment prepared by the Commission's Di¬ 
vision of Reactor Licensing related to 
the proposed South Texas Project. Units 
1 and 2. to be constructed by the Houston 
Lighting and Power Company in Mata¬ 
gorda County. Texas, is available for in¬ 
spection by the public in the Commis¬ 
sion's Public Document Room at 1717 
H Street NW . Washington. DC., and at 
the Matagorda County Courthouse. 1700 
8eventh Street, Bay City. Texas 77414. 
The Final Environmental Statement is 
also being made available at the Divi¬ 
sion of Planning Coordination. Office of 
the Governor, P.O. Box 12428. Capitol 
Station, Austin. Texas 78711. 

The notice of availability of the Draft 
Environmental Statement for the South 
Texas Project, Units 1 and 2 and request 
for comments from interested persons 
was published in the Federal Register 
on November 29. 1974 < 39 FR 41575). The 
comments received from Federal. State 
and local officials and interested members 
of the public have been included as an 
appendix to the Final Environmental 
Statement. 

Copies of the Final Environmental 
Statement (Document No. 747 NUREO- 
75/019) may be purchased, at current 
rates, from the National Technical In¬ 
formation Service, Springfield. Va. 22161. 


1 National Environmental Policy Act of 
1969. Pub. L. 91-190. 42 US C. 4321 et beq. 
83 Stat. 852 et aeq. 


Dated at Rockville. Maryland, this 24th 

day of March. 1975. 

Fbr the Nuclear Regulatory Commis¬ 
sion. 

B, J. Youngblood. 
Chief. Environmental Protects 
Branch No. 3. Division of Re¬ 
actor Licensing . 

(PR Doc 75-3105 Filed 3 27 73:8:46 am f 


(.Docket No 50-2191 

JERSEY CENTRAL POWER & LIGHT CO. 

Proposed Issuance of Amendment to 
^Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission > is considering issuance 
of an amendment to Provisional Oper¬ 
ating License No. DPR-16 issued to Jer¬ 
sey Central Power ft Light Company (the 
licensee), for operation of the Oyster 
Creek Nuclear Generating Station lo¬ 
cated in Ocean County, New Jersey. 

The amendment would revise the pro¬ 
visions in the Technical Specification*: 
(1 i to permit operation of the facility lift¬ 
ing a partial loading of 8 x 8 fuel 
assemblies, (2) to reduce the maximum 
allowable in-sequence control rod re¬ 
activity worth, and 13> to require a 
greater degree of operability of the rod 
worth minimixer and to change related 
procedural controls during reactor start¬ 
up. These changes would revise the pro¬ 
visions in the Technical Specifications 
in accordance with the licensee's applica¬ 
tions for amendment dated May 31. 1974. 
January 30, 1975. and January 31, 1975 

Prior to issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act > and the Commission s rules and 
regulations. 

By April 28. 1975, the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility op¬ 
erating license. Petitions for leave to in¬ 
tervene must be filed under oath or af¬ 
firmation in accordance with the provi¬ 
sions of | 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to intervene must set forth the in¬ 
terest of the petitioner m the proceeding, 
how that interest may be affected by the 
results of the proceeding, and the peti¬ 
tioner's contentions with respect to the 
proposed licensing action. Such petitions 
must be filed in accordance with the 
provisions of this Federal Register no¬ 
tice and | 2.714. and must be filed with 
the Secretary of the Commission. US. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20655. Attention: Docketing 
and 8ervlce Section, by the above date. 
A copy of the petition and/or request foe 
a hearing should be sent to the Execu¬ 
tive Legal Director. UB. Nuclear Regula¬ 
tory Commission. Washington. D.C. 20655 
and to G. F. Trowbridge. Esquire, Shaw. 
Pittman, Potts. Trowbridge it Madden. 
Bar Building. 910 17th Street NW.. 
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Washington, D.C. 20006, the attorney for 
the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
Intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
jurisdiction w f ill be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or, by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person Is permitted to intervene, 
ho becomes a party to the proceeding 
and has a right to participate fully m 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see the applications for amend¬ 
ment dated May 31. 1974, January 30. 
1975, and January 31, 1975, which arc 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW„ Washington, DC., 
and at the Ocean County Library. 15 
Hooper Avenue, Toms River, New Jer¬ 
sey 08753. The license amendment and 
Safety Evaluation, when issued, may be 
inspected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the UJ3. Nuclear Regulatory 
Commission, Washington. D.C. 20555, At¬ 
tention: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Maryland, this 24th 
day' of March, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Georgs Lear. 

Chief, Operating Reactors 
Branch No. 3, Division of Re¬ 
actor Licensing. 


|FR Doc.75-8107 Piled 8-27-75:8:45 tan) 


(Docket No. 60-305] 

KEWAUNEE NUCLEAR POWER PUNT 
Negative Declaration 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has considered 
the issuance of a change to the Envi¬ 
ronmental Technical Specifications, Ap¬ 
pendix B, of Facility Operating License 
No. DPR-43. These changes would au¬ 
thorize the Wisconsin Public Service 
Corporation, Wisconsin Power and Light 
Company, and Madison Gas and Electric 
Company to reduce the frequency of 
counting and recording the species of 
fish collected in the circulating cooling 
water trash basket from a daily basis to 
a minimum of twice per week during 
circulating water pump operation. 


The Commission's Division of Reactor 
Licensing has prepared an environmen¬ 
tal Impact appraisal for the proposed 
change to the Environmental Technical 
Specifications. Appendix B. of Facility 
Operating License No. DPR-43, Kewau¬ 
nee Nuclear Power Plant, described 
above. On the basis of this appraisal, 
we have concluded that an environmen¬ 
tal impact statement for this proposed 
action is not warranted because there 
will be no significant environmental im¬ 
pact attributable to the proposed action. 
The environmental Impact appraisal is 
available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street NW., Washington. D.C. 
20555 and at the Kewaunee Public Li¬ 
brary, 314 Milwaukee Street. Kewaunee, 
Wisconsin 54216. 

Dated at Bethesda, Maryland this 20th 
day of March 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton. 

Chief , Environmental Projects 
Branch No. 1 . Division of Re¬ 
actor Licensing. 

[FR Doc.75-8084 PUod 8-27-76:8:45 tanl 


(Docket No. 50-305] 

KEWAUNEE NUCLEAR POWER PLANT, 
ET AL. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
6 to Facility Operating License No. DPR- 
43, issued to Wisconsin Public Service 
Corporation, Wisconsin Power and Light 
Company, and Madison Gas and Electric 
Company, which revised Technical Spec¬ 
ifications for operation of the Kewaunee 
Nuclear Power Plant, located in Kewau¬ 
nee County. Wisconsin. The amendment 
is effective as of its date of issuance. 

The amendment permits the licensee 
to reduce the frequency of counting and 
recording the species of fish collected in 
the circulating cooling water trash bas¬ 
ket from a daily basis to a minimum of 
twice per week during circulating water 
pump operation. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which arc set forth 
in the license amendment. Prior public 
notice of this amendment is not required 
since the amendment docs not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see: (1) the application for the 
amendment dated November 20, and De¬ 
cember 2. 1974, (2) Amendment No. 6 to 
License No. DPR-43 with Change No. 8 
and (3) the Commission's related Nega¬ 
tive Declaration with supporting Envi¬ 
ronmental Impact Appraisal. All of these 


items are available for public Inspection 
at the Commission's Public Document 
Room. 1717 H Street NW., Washington, 
D.C. 20555 and at the Kewaunee Public 
Library. Kewaunee. Wisconsin 54216. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission, Washington. D.C. 20555, Atten¬ 
tion: Director, Division of Reactor Li¬ 
censing. 


Doted at Bethesda, Maryland, this 20th 
day of March 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief, Operating Reactors 
Branch No. I, Division of 
Reactor Licensing , 


[FR Doc.75-8005 Filed 3-27-75:8:45 am] 


(Docket Nos. 50-443; 50-444] 

PUBLIC SERVICE COMPANY OF NEW 

HAMPSHIRE, ET AL (SEABROOK STA¬ 
TION, UNITS 1 AND 2) 

Order Setting Fifth Prehearing Conference 

Please take notice that the Atomic 
Safety and Licensing Board (the Board) 
will hold the Fifth Prehearing Confer¬ 
ence in the above-captioned proceeding 
on Wednesday. April 18. 1975 at 10 ajn. 
local time in the Superior Courtroom. 
2d Floor, Hillsboro County Courthouse, 
19 Temple Street, Nashua, New Hamp¬ 
shire. This Prehearing Conference shall 
deal with the following matters: 

1. Pending motions Including Applicants' 
motion for summary disposition; 

2. The status of the hearing before the 
Environmental Protection Agency relating 
to the cooling water system; 

3. The status of discovery; 

4. A schedule for further action including 
proposed dates for the evidentiary hearing on 
health and safety Issues; and 

6. Such other matters which may aid in 
the orderly disposition of the proceeding. 

Issued at Bethesda, Maryland, this 
24th day of March 1975. 

By order of the Atomic Safety and Li¬ 
censing Board. 

Daniel M. Head. 

Chairman. 

(FR Doc.75-8068 Filed 3-27-75:8:46 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a new guide In its Regulatory 
Guide Series. This scries has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of Implementing specific parts 
of the Commission's regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in Its review of applications for per¬ 
mits and licenses. 
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Regulatory Guide 8.13. “Instruction 
Concerning Prenatal Radiation Expo¬ 
sure/* describes the Instruction that 
should be provided to employees of NRC 
licensees concerning biological risks to 
embryos or fetuses that ore exposed to 
radiation. 

Comments and suggestions in connec¬ 
tion with (1 > items for inclusion In guides 
currently being developed (listed below) 
or (2) improvements in all published 
guides are encouraged at any time. Pub¬ 
lic comments on Regulatory Guide 8.13 
will, however, be particularly useful in 
evaluating the need for an early revision 
if received by May 30, 1975. 

Comments should be sent to the Secre¬ 
tary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory Guides are available for in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C. Requests for single copies of 
issued guides (which may be reproduced) 
or for placement on an automatic distri¬ 
bution list for single copies of future 
guides should be made in writing to the 
Director, Office of Standards Develop¬ 
ment. UB. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555. Telephone 
requests cannot be accommodated. Regu¬ 
latory Guides are not copyrighted and 
Commission approval is not required to 
reproduce them. 

Other Division 8 Regulatory Guides 
currently being developed include the 
following: 

Surface Contamination Limits 
Dosimetry for Criticality Accidents. 
Performance Specification for Reactor Emer¬ 
gency Monitoring Instrumentation. 
Personal Neutron Doelmeters. 

Acceptable Programs for Respiratory Protec* 

tion. 

Bioaasay for Plutonium. 

(6 TJS.C. 552(a)) 

Dated at Rockville. Maryland, this 21st 
day of March. 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minooue. 

Acting Director, Office of 
Standards Development. 

|FR Doc.75-80<56 Filed 3-27-76;8:46 am] 


l Docket No. 50-244] 

ROCHESTER GAS AND ELECTRIC CORP. 

Proposed Issuance of Amendment to 
Provisional Operating License 

The Nuclear Regulatory Commission 
(the Commission! Is considering Issuance 
of an amendment to Provisional Op¬ 
erating License No. DPR-18 issued to 
Rochester Gas and Electric Corporation 
(the licensee) t for operation of the R. E. 
Ginna Nuclear Power Plant located in 
Wayne County, New York, and currently 
authorized for operation at power levels 
up to 1520 MWt. 

The license amendment would revise 
the Technical Specifications for the facil¬ 
ity to Incorporate an updated inservice 


inspection program for the primary cool¬ 
ant system and other safety related com¬ 
ponents. Included In this revised 
Inservice inspection program are the 
surveillance requirements for the high 
energy fluid piping outside containment. 
This surveillance is intended to reduce 
the probability of ruptures in the main 
steam and main feedwater piping outside 
containment. Modifications to the facil¬ 
ity have also been proposed to provide 
added assurance that the facility will 
withstand the consequences of postulated 
ruptures in the high energy fluid piping 
outside containment without loss of 
capability to achieve and maintain safe 
shutdown of the facility as required by 
the Commission's regulations. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission’s regu¬ 
lations. 

By April 28, 1975 the licensee may flic 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation In accordance wrlth the pro¬ 
visions of 5 2.714 of 10 CFR Part 2 of the 
Commission’s regulations. A petition for 
leave to intervene must set forth the in¬ 
terest of the petitioner in the proceed¬ 
ing. how that interest may be affected 
by the results of the proceeding, and the 
petitioner’s contentions with respect to 
the proposed licensing action. Such peti¬ 
tions mast be filed in accordance with 
the provisions of this Federal Register 
notice and § 2.714, and must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555. Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be vsent to the Execu¬ 
tive Legal Director, UB. Nuclear Regu¬ 
latory Commission. Washington. D.C. 
20555, and to Arvtn E. Upton. Esquire, 
LeBoeuf. Lamb. Leiby & MacRae. 1757 
N Street NW.. Washington. D.C. 20038, 
the attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which Intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
jurisdiction will be denied. 

All petitions wlU be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 


In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully In the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to 
this action, see the Commission’s letter 
to the licensee dated December 18. 1972, 
and the licensee s report on postulated 
pipe breaks outside of containment dated 
November 1. 1973, supplements to the re¬ 
port dated May 24, 1974. and November 
1, 1974, and the proposed inscrvice in¬ 
spection program dated October 31, 1974. 
All of these documents are available for 
public inspection at the CommLwion’s 
Public Document Room. 1717 H Street, 
NW.. Washington. D.C., and at the Lyons 
Public Library. 67 Canal Street, Lyons, 
New York 14489 and at the Rochester 
Public Library, 115 South Avenue. Roch¬ 
ester, New York 14627. Safety Evalua¬ 
tion Reports will be prepared by the 
Office of Nuclear Reactor Regulation for 
the license amendment and for the pro¬ 
posed facility modifications. The Safety 
Evaluation Reports and the license 
amendment, when issued, may be in¬ 
spected at the above locations, and a 
copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Director, Division of Reactor 
Licensing. # 

Dated at'bcthosda, Maryland, this 25th 
day of March 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 
Chief, Operating Reactors 
Branch No. t. Division of Re¬ 
ar tor Licensing . 

|FR Doc 75-8237 Plied 3-27-75;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on March 25, 1975 (44 U.S.C. 
3509). The purpose of publishing this list 
In the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number(s). 
If applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this daily list may be obtained from 
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the Clearance Office. Office of Manage¬ 
ment and Budget Washington, D.C. 
20503 «202-395-4529>, or from the re¬ 
viewer listed. 

New Form* 

veteran* ADMiNisnunox 

Water-Plumbing Systems Inspection Report 
(Mobile Home), 20-6731A, on occa&lou, in¬ 
spector*. Lowry. R. L.. 395-3772. 

Electrical Systems Inspection Report (Mobile 
Home). 26-8731B. on occasion, inspectors. 
Lowry. R- L . 395-3772. 

Fuel and Heating Systems Inspection Report 
(Mobile Home). 26-8731C, on occasion. In¬ 
spectors. Lowry. R. L., 395-3772. 

Dtl'AJtTM I-NT OF COMMHCE 

Bureau of Domestic Commerce: 

Employers Workers Compensation Program 
Survey. DIB 987. single-time, sample of 
employers with workers compensation 
programs. 8trosscr. A.. 395-3680. 

Carrier's Workers Compensation Program 
Surrey. DIB 986, aingle-tlme. Insurance 
carriers handling workers compensation 
Insurance. Strasscr, A^ 895-3680. 

Eimiom 

veterans administration 

Mobile Home Appraisal Report, 26-6712. 
single-time, appraisers. Lowry. R. L. 395- 
3772. 

DEPARTMENT OF COUMUCK 

National Oceanic and Atmospheric Adminis¬ 
tration. APT Station Questionnaire, an¬ 
nually. educational Institutions, amateur 

operators, Lowry. R. L., 395-3772. 

% 

department or tuk rNTikioR 
Geological Survey: 

Request for Well Maximum Production 
Rate. 9-1887, on occasion, oil production 
Industry, Lowry. R. L, 395-3772. 
Report of Operations—Outer Continental 
Shelf (Oil and Gas). 9-152. monthly, 
business firms. Lowry. R. L. 395-3772. 
Request for Reservoir Mer, 9-1866. on oc¬ 
casion. business firms, Lowry, R. L.. 395- 
3772. 

Philip D. Larsen, 
Budget and Management Officer. 

I PR Doc.75-6171 Piled 3-27-75.8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 24, 1975 <44 U.S.C, 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form numbers), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (X) Identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 


Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 < 202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

VETERANS ADMINISTRATION 

Request for Determination of Reasonable 
Value (Mobile Home), 28-8728, on occasion, 
lender*. Cay wood. D. P.. 395 3443. 

ENVIRONMENTAL PROTECTION AGENCY 

Evaluation of Alternative Peat Management 
Implementation Strategies for Growers, 
single-time, cotton and citrus growers in 
California. Weiner. N^ 395-4890. 

DEPARTMENT OF AGRICULTURE 

Farmer Cooperative Service, Survey of Ten¬ 
nessee Craft Organizations and Organiza¬ 
tion Members, single-time, craft associa¬ 
tion leaders and members, Lowry. R. L., 
395-3772. 

Animal and Plant Health Inspection Service. 
Application lor Import Permit for Birds, 
VS-17-20, on occasion, bird Importers, 
Lowry. R L.. 395-3772. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office or Education. Accessibility of Institu¬ 
tions of Higher Education to Physically 
Handicapped. OE 9045, OB-9045-1, single¬ 
time. oil ooilegea and universities in the. 
United Stales, 00. 395-3698. 

Public Health Service: 

Veterinary Medical Manpower & Educa¬ 
tional Needs, Reg. 10 6303, single-time, 
veterinarians residing in Alaska, Idaho, 
Oregon, and Washington. Collins. L.. 395- 
3758 

Practice Location & Dental Career Study. 
Dental Career Study: Identify Predictors 
of Shortage Area Dental Practice, Reg. 
30120, aingle-timt. practicing dentists In 
Maryland. Collins. L.. 395-3756. 

Analysis of Oroup Practice Efficiency, Phys¬ 
ician Questionnaire A Screening Ques¬ 
tionnaire. HRABHSR! 125, single-time, 
physicians. Collins. L . 395-3756. 

DEPARTMENT OF LABOR 

Manpower Administration. Interview Instru¬ 
ments for EvaiuaUon of Federally Assisted 
Special Apprentice Training Programs, MT- 
1065. single-time, participants in special 
apprenticeship training programs. Strasser, 
A-, 395-3880. 

Revisions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education. Consolidated Institu¬ 
tional Report (a) for Federal Student Fi¬ 
nancial Aid Program. OE! 152-1, annually. 
Lowry. R L„ 395-3772. 

Office of the Secretary. National Day Care 
Consumer Survey—Field Survey Instru¬ 
ment, OS-16-75, single-time, households 
with children 13 year* and under. Reese. 
B P.. 395 3630. 

department or justice 

Departmental and other, Law Enforcement 
Education Program Change In Student 
Status Card. LKEP/iO, on occasion, stu¬ 
dents in LKEP participating universities 
and colleges, Lowry, R. L., 395-3772. 

DEPARTMENT OF THE INTERIOR 

Geological 8unrey, Well Potential Test Re¬ 
port. 9-1868. on occasion, oil producing in- 
dURtry, Evlnger. 8. K., 395-3648. 


Extensions 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Health Resources Administration: 

Report on Marriages, Divorces As Annul¬ 
ments, HSM 112, monthly. Evlnger. 8. K , 
395-3648. 

Monthly Vital Statistics Report. PHS-1383, 
monthly, Evlnger. 8. K„ 395 3648. 

Annual Marriage A Divorce Statistical Re¬ 
port Forms. HSM 113-3, annually. Evln¬ 
ger, 8. K . 395-3648. 

Monthly Marriage and Divorce Statistical 
Report Forma, HSM 110, monthly. Evln¬ 
ger, & K.. 395-3646. 

Phillip D. Larsen, 

Budget and Management Officer . 

IFR Doc.75-6172 FUed 3-27-75:6:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(812-3661] 

AETNA VARIABLE ANNUITY UFE 
INSURANCE CO., ET AL 

Filing of Application 

March 21.1975. 

In the matter of Aetna Variable An¬ 
nuity Life Insurance Company, Variable 
Annuity Account B of Aetna Variable 
Annuity Life Insurance Company, Vari¬ 
able Annuity Account C of Aetna Vari¬ 
able Life Insurance Company, and Aetna 
Variable Fund, Inc„ 151 Farmington Ave¬ 
nue. Hartford, Connecticut 06115; <812- 
3681). 

Notice Is hereby given that AEtna Vari¬ 
able Annuity Life Insurance Company 
C'AEtna Variable'*), which was formerly 
named Participating Annuity Life Insur¬ 
ance Company, and which b a stock life 
insurance company organized under the 
laws of Arkansas and registered under 
the Investment Company Act of 1940 
(the * , Act M ) as an open-end diversified 
management investment company. Vari¬ 
able Annuity Account B of AEtna Vari¬ 
able ("Non-Tax Sheltered Account"), 
and Variable Annuity Account C of 
AEtna Variable ("Tax Sheltered Ac¬ 
count”) < together the "Registered An¬ 
nuity Accounts"). both separate accounts 
registered under the Act as unit invest¬ 
ment trusts, and AEtna Variable Fund. 
Inc. ("Fund"), registered under the Act 
as an open-end diversified management 
investment company, ("Applicants") 
filed an application on August 16, 1974 
and amendments thereto on January 20, 
1975. February 26. 1975. and February 28. 
1975, for an order (1) pursuant to section 
17<b> of the Act to exempt from section 
17(a) of the Act a series of proposed 
transactions. (2) pursuant to section 
11(a) to permit certain offers of ex¬ 
change and (3) pursuant to section 6(c) 
of the Act exempting all or some of the 
Applicants, to the extent noted below, 
from the provisions of sections 10(a), 
10(b)(2), 14(a). 15(a), 15(b), 15(c), 
16(a), 32(a)(1) and 32(a)(2) of the Act, 
all In connection with a proposed re¬ 
alignment of AEtna Variable's variable 
annuity and variable life insurance op¬ 
erations (the "realignment program"). 
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AEtna Variuble. u wholly owned sub¬ 
sidiary of AEtna Life and Casualty Com¬ 
pany (“AEtna Life"). Is principally en¬ 
gaged in the business of selling variable 
annuity contracts and Is registered under 
the Act in order to conduct these variable 
annuity operations. In older to sell the 
registered variable contracts, AEtna Var¬ 
iable is also registered as a broker-dealer 
under the Securities Exchange Act of 
1934 (the *‘1934 Act**). At the present 
time. AEtna Variable has two variable 
annuity separate accounts. Variable An¬ 
nuity Account A (“Account A") and 
Variable Annuity Account B <*'Account 
B"), and two variable Ufc insurance sep¬ 
arate accounts. Variable Life Account A 
(“Life A”) and Variable Life Account B 
(“Life B"), which were established for 
the purpose of segregating all assets at¬ 
tributable to variable contracts from the 
general assets of AEtna Variable which 
are held in its general account. The vari¬ 
able annuity separate accounts invest 
their assets in a portfolio of securities, 
primarily equity Investments such as 
common stock. As an internally man¬ 
aged investment company, AEtna Vari¬ 
able performs all Investment functions 
for its variable annuity separate ac¬ 
counts. 

Account B, the most significant sep¬ 
arate account, has been used for sub¬ 
stantially' all variable annuity contracts 
issued by AEtna Variable since Decem¬ 
ber 1. 1964. As of December 31, 1974. the 
reserves for such contracts aggregated 
approximately $240 million, and during 
1974 purchase payments amounted to 
approximately $96 million. 

Applicants represent that AEtna Vari¬ 
able's unitary approach to registration, 
i.c., where the insurance company itself 
is registered under the Act as an invest¬ 
ment company, as opposed to the ap¬ 
proach whereby a life Insurance com¬ 
pany's separate account is the entity 
registered under the Act. has been a 
source of many problems in that insur¬ 
ance activities have remained subject to 
regulation that was designed primarily 
for investment operations of companies 
in the securities business. Applicants 
state that, os AEtna Variable expands its 
insurance activities regulation under the 
Act becomes increasingly burdensome 
and impedes AEtna Variable's ability to 
perform its administrative and invest¬ 
ment functions smoothly and efficiently. 
Applicant is the last life Insurance com¬ 
pany which is itself registered as an in¬ 
vestment company. 

It is further stated by Applicants that, 
under the unitary form of registration 
under the Act, AEtna Variable has been 
required to extend voting rights to Its 
variable annuity contract owners. Pres¬ 
ently. AEtna Variable's voting arrange¬ 
ments are such that AEtna Life, as the 
common stockholder, and the variable 
annuity contract owners are entitled to 
vote on all matters submitted to security 
holders. As a result, AEtna Life is en¬ 
titled to vote on matters relating to sep¬ 
arate account operations, and variable 
annuity contract owners are entitled to 
vote on matters not relating to separate 
account operations. 


Applicants propose a realignment pro¬ 
gram of AEtna Variable's present opera¬ 
tions and mode of registration under the 
Act so as to conform with other life in¬ 
surance companies engaged in variable 
annuity operations. This principally en¬ 
tails the substitution of separate accounts 
of AEtna Variable as the entities regis¬ 
tered under the Act instead of AEtna 
Variable, the insurance company, itself. 
In this way. Applicants expect to be able 
to avoid the difficulties posed by the reg¬ 
ulation of non-investment company bus¬ 
iness and the complex voting arrange¬ 
ments. With the deregistration of AEtna 
Variable, following the registration of Us 
separate accounts, non-investment com¬ 
pany activities will no longer be subject 
to regulation under the Act. Further¬ 
more. at that time it will no longer be 
mandatory for AEtna Variable to extend 
voting lights to its variable annuity con¬ 
tract owners with respect to all matters 
upon which stockholders of AEtna Var¬ 
iable are entitled to vote. 

Under the realignment program 
AEtna Variable: (1) has established 
three new separate accounts, two of 
which, the Registered Annuity Accounts, 
were established on July 16, 1974 pursu¬ 
ant to the laws of Arkansas, and are reg¬ 
istered under the Act as unit Investment 
trusts: (2) lias caused the incorporation 
of the Fund in Maryland on July 16, 
1974, and registered it under the Act as 
an open-end diversified management In¬ 
vestment company. The Fund is a no- 
load fund. 

The Registered Annuity Accounts will 
succeed to the operations of Account B. 
This will be achieved by transferring the 
assets of Account B to the Fund in ex¬ 
change for Fund shares, issued without 
sales charge, which Fund shares will be 
transferred to the Registered Annuity 
Accounts, unit investment trusts, in 
direct proportion to the value of the con¬ 
tracts funded in such accounts. These 
Registered Annuity Accounts will at 
implementation and initially thereafter 
invest solely in shares of the Fund al¬ 
though at some future time an addi¬ 
tional mutual fund may be available and 
contract owners would then be able to 
elect whether to have their investments 
accumulated in Fund shares, in shares 
of the other funding medium, or in a 
combination of both. 

The Fund wus organized by AEtna 
Variable for purposes of the realignment 
program. No shares of the Fund are pres¬ 
ently outstanding, and no shares will be 
issued prior to implementation of the 
realignment program. At present, shares 
of the Fund may be sold only to AEtna 
Variable for allocation to its separate 
accounts. The Fund has investment ob¬ 
jectives, policies and restrictions which 
are substantially the same as those now 
applicable to Account B. 

AEtna Variable will act as investment 
adviser to the Fund and for this purpose 
will register under the Investment Ad¬ 
visers Act of 1940. Under a management 
agreement between AEtna Variable and 
the Fund, AEtna Variable will receive an 
investment advisory fee from the Fund 
deducted from the Fund's daily net asset 


value at a rate equivalent to approxi¬ 
mately .44% on an annual basis. At 
present, variable annuity contracts pro¬ 
vide for deductions from the current 
value of the respective contract for in¬ 
vestment expenses, mortality risks, ex¬ 
pense risks and income taxes expenses. 
The total deduction varies with the type 
of contract involved, but the investment 
expenses account for .44%, an amount 
equal to the investment advisory fee to 
be paid by the Fund to AEtna Variable. 
Applicants state that should the invest¬ 
ment advisory fee change AEtna Vari¬ 
able will adjust the component charges 
of the deduction from the current value 
of variable annuity contracts, to the ex¬ 
tent necessary, so that regardless of the 
amount paid by the Fund for investment 
advisory services, the total respective 
deduction mentioned above will remain 
unchanged. 

After the realignment program goes 
into effect. AEtna Variable will request 
to be deregistered under the Act but will 
continue to be regulated under state In¬ 
surance laws as a life insurance com¬ 
pany. 

All expenses attributable to the re¬ 
alignment program will be borne by the 
general account of AEtna Variable or by 
AEtna Life. 

The realignment program has been ap¬ 
proved by the board of directors of 
AEtna Variable. Likewise, on August 16, 
1974, the realignment program was ap¬ 
proved by the voting security holders of 
AEtna Variable. At that time the security 
holoers also approved an amendment to 
AEtna Variable's charter which <a> lim¬ 
its voting rights In AEtna Variable to the 
stockholders, effective upon the filing of 
the deregistration order with the Arkan¬ 
sas Insurance Commissioner, and (b> 
authorizes the grant to participants in 
any separate account of AEtna Variable 
registered with the Commission as a unit 
Investment trust the right to instruct 
AEtna Variable as to the voting of shares 
of any management investment company 
held in such account. 

To effectuate the realignment program 
discussed above. Applicants request ex¬ 
emptions from the following provisions 
of the Act to the extent noted below: 

SecMon 17(a). Pursuant to section 17 
(b) of the Act. Applicants request an ex¬ 
emption from section 17(a) of the Act 
to permit, in connection with the re¬ 
alignment program, the transactions 
whereby AEtna Variable will sell the as¬ 
sets of Account B to the Fund, the Fund 
will purchase the assets of Account B 
from AEtna Variable, the Fund will sell 
its own shares to AEtna Variable, AEtna 
Variable may be deemed to be selling 
Fund shares to the Registered Annuity 
Accounts, and the Registered Annuity 
Accounts may be deemed to be purchas¬ 
ing Fund shares from AEtna Variable. 

Applicants submit that the terms of 
the proposed transactions, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed trans¬ 
action is consistent with the policy of 
each registered investment company 
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concerned and with the genera! purposes 
of the Act. It is stated by Applicants that 
the purposes, and results of the proposed 
transactions are and will be essentially 
changes in form to permit AEtna Vari¬ 
able to alter Its pattern of registration 
under the Act 

Section 11. Applicants state that the 
change in entitles through which vari¬ 
able annuity contracts are funded 
whereby the Registered Annuity Ac¬ 
counts will succeed to the operations of 
present Account B. may involve the ex¬ 
change, at net asset value, of securities 
of registered unit investment trusts, con¬ 
tracts funded in the Registered Annuity 
Accounts, for the securities of another in¬ 
vestment company, contracts funded in 
AEtna Variable’s Account B, and, ac¬ 
cordingly. come within the provisions of 
section ll<c> of the Act. Applicants, 
therefore, request approval of the terms 
of the offer of exchange pursuant to sec¬ 
tion 11(a). It is repeated by Applicants, 
that the exchange Involved is one essen¬ 
tially of form, not substance, and will 
effect only a change in the manner the 
assets ultimately supporting the variable 
annuity contracts are held. 

Section 14(a). The Fund and the Reg¬ 
istered Annuity Accounts each will have 
assets substantially in excess of $100,000 
when the realignment program is imple¬ 
mented, The Fund and the Registered 
Annuity Accounts will have no assets 
prior to that date. Though no shares of 
the Fund and no contracts issued by the 
Registered Annuity Accounts will be sold 
prior to implementation, the process of 
implementation, whereby the Fund will 
issue its shares In return for assets and 
liabilities of Account B and the Reg¬ 
istered Annuity Accounts will fund vari¬ 
able annuity contracts in return for Fund 
shares received, may not satisfy the pro¬ 
visions of section 14(a) of the Act. 

Applicants seek an exemption from 
section 14(a) to permit the implementa¬ 
tion of the realignment program where¬ 
by the Fund will issue its own shares and 
the Registered Annuity Accounts will 
fund variable annuity contracts without 
either company having $100,000 paid In 
by 25 or fewer persons. Applicants state 
that the exemption is appropriate here 
because the Fund and the Registered 
Annuity Accounts are merely a substitu¬ 
tion for the existing Account B and are 
being utilized to achieve a change in the 
pattern of registration of the variable 
annuity operations of AEtna Variable. 

Section 75<b). The by-laws of the 
Fund presently provide that Fund shares 
may be sold only to AEtna Variable 
for allocation to its separate accounts. 
To the extent that AEtna Variable may 
be deemed an underwriter of Fund 
shares, the Fund and AEtna Variable re¬ 
quest an exemption from section I5(b> 
so that AEtna Variable need not enter 
Into a written underwriting contract 
with the Fund. The sales of Fund shares 
will be made at net asset value. There is 
no present intention of offering the 
shares of the Fund directly to the public. 

Section 10(a), 70(b)(2). The original 
board of directors of the Fund, named 
by the Incorporator of the Fund, con¬ 


sisted of the ten persons who presently 
constitute the board of directors of 
AEtna Variable. The present board of 
directors of the Fund contains five per¬ 
sons, all of whom were former members 
of the Fund’s board and are members of 
the board of directors of AEtna Variable, 
and therefore are all Interested persons 
of the Fund as well as AEtna Variable, to 
the extent it is deemed to be a principal 
underwriter of shares of the Fund. Of 
the five, three arc not interested persons 
of AEtna Variable, as an Investment 
company. Applicants represent that 
when AEtna Variable receives a de¬ 
registration order, which is expected to 
occur within one year after the imple¬ 
mentation date, these three persons will 
resign as directors of AEtna Variable but 
will retain their positions as directors of 
the Fund. At that point, a majority of 
the board of directors of the Fund will 
bo persons who are not Interested per¬ 
sons of the Fund or of AEtna Variable, 
to the extent It is deemed to be a princi¬ 
pal underwriter of shares of the Fund. 

The Fund requests an exemption from 
the provisions of section 10(a) and 10 
(b) (2) of the Act to permit it to have 
a board of directors all of the members 
of which are interested persons of the 
Fund or AEtna Variable, to the extent 
it is deemed to be a principal underwriter 
of shares of the Fund, from the date the 
Fund was registered until the date of the 
order of deregistration of AEtna Vari¬ 
able. It is stated by the Fund that the 
board of directors to be exempted is nec¬ 
essary to provide continuity in the man¬ 
agement of assets funding the variable 
annuity contracts Issued by AEtna Vari¬ 
able and to permit the Fund and the 
Registered Annuity Accounts to operate 
in a manner that conforms substantially 
to the present operation of Account B. 

Section 15(0, 12(a)(7). Applicants 
state that the original ten member 
board of directors of the Fund approved 
an investment advisory agreement with 
AEtna Variable and selected Peat, Mar¬ 
wick, Mitchell Is Co., which is the inde¬ 
pendent public accountant for AEtna 
Variable including its separate accounts, 
as the independent public accountant for 
the Fund. All members of that board and 
of the present five member board, as di¬ 
rectors also of AEtna Variable, were and 
are interested persons of AEtna Variable, 
as an investment adviser to the Fund, 
and the Fund. Applicants state that at 
the date of the order of deregistration 
of AEtna Variable three of the present 
directors will resign as directors of AEtna 
Variable. Thereafter a majority of the 
board of directors of the Fund will be 
persons who are not interested persons 
of AEtna Variable, as an investment ad¬ 
viser to the Fund, or the Fund itself. Sub¬ 
sequent to that time and prior to the first 
meeting of stockholders of the Fund, 
which shall take place within one year 
after the implementation date, the di¬ 
rectors of the Fund who are not inter¬ 
ested persons will take the action called 
for by sections 15(c) and 32(a)(1) of 
the Act with respect to the approval of 
the investment advisory agreement and 


the selection of the independent public 
accountant. 

The Fund requests an exemption from 
these provisions to permit AEtna Vari¬ 
able to act as investment adviser to the 
Fund and to permit the Independent pub¬ 
lic accountant to act as such from the 
date the Fund was registered under the 
Act until the time the Fund complies 
with section 15(c) and 32(a)(1), as de¬ 
scribed above. Again, the Fund states the 
exemption ts necessary to permit the 
Fund and the Registered Annuity Ac¬ 
counts to operate in a manner that con¬ 
forms substantially to the present oper¬ 
ation of Account B. 

Section 75(a), 16<a). and 32(a)(2). 
8ince there will be no shares of the Fund 
outstanding prior to the date the re¬ 
alignment program is implemented, 
there will be no opportunity for stock¬ 
holder approval of the investment ad¬ 
visory agreement, the election of direc¬ 
tors or ratification of the selection of an 
independent public accountant The 
Fund and AEtna Variable request an ex¬ 
emption from section 15(a), and the 
Fund requests an exemption from 16(a) 
and 32(a)(2) to permit AEtna Variable 
to act os investment adviser to the Fund 
and to permit the Fund’s directors and 
Independent public accountant to act as 
such from the date the Fund was reg¬ 
istered under the Act until the first meet¬ 
ing of stockholders of the Fund alter the 
date the realignment program is imple¬ 
mented. which meeting shall take place 
within one year after such implementa¬ 
tion date, unless extended by Commis¬ 
sion order. The exemption is necessary 
to allow the Fund to operate normally 
until shareholder voting can be held. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondi¬ 
tionally exempt any person or transac¬ 
tion from any provision of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is nec¬ 
essary or appropriate in the public in¬ 
terest and consistent with the protection 
of investors and the purposes fairly in¬ 
tended by the policy and provisions of the 
Act 

Notice is further given that any inter¬ 
ested person may, not later than April 15, 
1975. at 5:30 p.m.. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the Issues, if 
any. of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified If the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
Is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or In case of an at¬ 
torney-at-law. by certificate) shall be 
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filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing April 15,1075, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

tsxAL] Gicoici A. Fitzsimmons. 

Secretary. 

IFR Doc.75-6087 FUed 3-27-75;8:45 am] 


1812-8737) 

ALPEX COMPUTER CORP. 

Filing of Application 

March 24. 1975. 

In the matter of Alpex Computer Corp.. 
37 Executive Drive, Danbury, Connec¬ 
ticut. 06810; <812-3737). 

Notice is hereby given that Alpex Com¬ 
puter Corp. ("Applicant"), a closed-end. 
non-diversified management investment 
company registered under the In¬ 
vestment Company Act of 1940 (“Act"), 
filed an application on December 13.1974. 
and an amendment thereto on March 5. 
1975. pursuant to section 6(c) of the Act 
for an order of the Commission exempt¬ 
ing Applicant from the provisions of sec¬ 
tions 30 (a). <b) and (d> of the Act and 
the rules and regulations thereunder for 
the period ending December 31. 1975. All 
Interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which arc summarized 
below. 

Applicant slates that, from its organi¬ 
zation through March. 1970, it was di¬ 
rectly engaged, and from April. 1970, un¬ 
til July. 1973. it was engaged through 
Pitney Bowes-Alpex. Inc. ("PBA"), a 
50% owned subsidiary. In the business of 
developing, manufacturing and selling 
Sales Point Information Computing 
Equipment ("8PICE"). Applicant states 
that such equipment, which was devel¬ 
oped by its President, Norman Alpcrt, 
was designed to provide retail stores with 
computerized systems for recording and 
updating sales credit and Inventory In¬ 
formation. Applicant further states that 
In July, 1973, Pitney-Bowes. Inc. ("PB"), 
Applicant's joint venturer in PBA. exer¬ 
cised a stock option which resulted In a 
reduction of Applicant's stock ownership 
in PBA from 50% to approximately 36%. 
Prior to July. 1973, Applicant's officers 
served as President or Chairman of the 
Board and Chief Executive Officer. 
Vice Presidents. Treasurer and Secre¬ 
tary of PBA: and at least 50% of PBA's 
Board of Directors were Applicant's nom¬ 


inees. After July. 1973, as a conse¬ 
quence of PB obtaining a majority equity 
Interest In PBA. only two of PBA's nine 
directors were Applicant's nominees. Ap¬ 
plicant also states that, on November 12, 
1973. the Board of Directors of PBA 
voted, over the objections of Applicant's 
representatives, to wind up the opera¬ 
tions of PBA. 

Applicant additionally states that, on 
September 30, 1974, it completed an ex¬ 
change offer Involving approximately 
$3,700,000 principal amount of its l\k% 
Debentures, which require semi-annual 
Interest payments, for new 9% Deben¬ 
tures. which permit the accrual and de¬ 
ferral of Interest for a period up to five 
years. A primary purpose of the exchange 
ofTer was to permit Applicant to devote 
its limited financial resources to other 
corporate purposes, including, but not 
limited to. the further development of a 
line of products for use primarily in the 
leisure field. 

Section 30(a) of the Act requires 
every registered investment company to 
file annually with the Commission such 
information, documents, and reports as 
investment companies having securities 
registered on a national securities ex¬ 
change are required to file annually pur¬ 
suant to section 13(a) of the Securities 
Exchange Act of 1934 ("Exchange Act") 
and the rules and regulations there¬ 
under. Section 30(b) of the Act requires 
every registered Investment company to 
file with the Commission (1) such in¬ 
formation and documents, other than 
financial statements, as the Commis¬ 
sion may require, on a semi-annual or 
quarterly basis, to keep reasonably cur¬ 
rent tlie Information and documents 
contained in the registration statement 
of such company, and (2) copies of 
every periodic or interim report or 
similar communication containing fi¬ 
nancial statements and transmitted to 
any class of such company's security 
holders, not later than 10 days after such 
transmission. Section 30(d) of the Act 
requires every registered Investment 
company to transmit to its stockholders, 
at least semi-annually, certain financial 
reports as of a reasonably current date, 
as prescribed by the Commission- 

Applicant states that since its initial 
offering of securities in 1968 it has been 
subject to. complied with and continues 
to comply with the financial reporting 
and proxy rules promulgated under the 
Exchange Act. and that all significant 
developments concerning Applicant 
have been made available to the public 
through press releases. 

Applicant estimates that it would cost 
approximately $10,000 to $15,000 to com¬ 
ply with the financial reporting provi¬ 
sions of the Act during its fiscal year 
ending December 31. 1975. Applicant 
also states that its assets and income will 
be devoted to general corporate purposes 
and to the development of a line of prod¬ 
ucts described above. Applicant further 
states that, since this product line pres*- 
ently being developed should be com¬ 


pleted within Its current fiscal year end¬ 
ing December 31.1975, at which time Ap¬ 
plicant would not be deemed to be an in¬ 
vestment company under the Act, it is 
limiting its request for exemption from 
the financial reporting requirements of 
sections 30 (a), (b) and (d) of the Act 
and the rules and regulations thereunder 
to the period ending December 31. 1975. 
In support of its request for exemption. 
Applicant has agreed to hold only "gov¬ 
ernment securities" as that term is de¬ 
fined in section 2(a) <16> of the Act and 
lias agreed not to invest, reinvest or 
trade in "investment securities" as that 
term is defined in section 3(a) (3) of the 
Act. 

Applicant submits that the requested 
exemption from the provisions of sec¬ 
tions 30 (&>, (b) and (d) of the Act and 
the rules and regulations thereunder is 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes of the Act. 

Section 6(c) of the Act provides that 
the Commission may, by order upon ap¬ 
plication, conditionally or uncondition¬ 
ally. exempt any person from any pro¬ 
visions of the Act or of any rules or 
regulations promulgated thereunder If 
such exemption is necessary or appropri¬ 
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly Intended by the policies 
and provisions of the Act. 

Notice is further given that any Inter¬ 
ested person may. not later than April 17. 
1975, at 5:30 p.m. submit to the Commis¬ 
sion in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his Interest, and 
the reason for such request, and the Is¬ 
sues. if any, of fact or law proposed to be 
controverted, or he may request that lie 
be notified If the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exhange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor¬ 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-8 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest & hearing, or advice as to whether 
a hearing Is ordered, win receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated Authority. 

fsKALl Geobcc A. Fitzsimmons. 

Secretary. 

(PH Doc 75 8068 Piled 3*27-75;8:45 am] 
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(File No. 600-11 

AMERICAN AGRONOMICS CORP. 

Suspension of Trading 

Maxch 21, 1975. 

The common stock of American Agro¬ 
nomics Corp. being traded on the Amer¬ 
ican Stock Exchange pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of Ameri¬ 
can Agronomics Corp. being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of Investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from March 24, 1975 through 
April 2. 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

1FR Doc.75-8095 Filed 3-27-75;8:45 ami 


{70-58611 

APPALACHIAN POWER CO. 

Proposed Issuance and Sale of First 

Mortgage Bonds at Competitive Bidding 

March 21. 1975. 

In the matter of Appalachian Power 
Company, 40 Franklin Road, Roanoke, 
Virginia.24009; (70-5651). 

Notice is hereby given that Appalach¬ 
ian Power Company (“Appalachian"), 
an electric utility subsidiary company of 
American Electric Power Company, Inc. 
(“AEP"), a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act") 
designating section 6(b) of the Act and 
Rule 50 promulgated thereunder as ap¬ 
plicable to the proposed transactions. 
All interested persons are referred to the 
application, which Is summarized below, 
for a complete statement of the proposed 
transaction. 

Appalachian proposes to Lssue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, up 
to $40,000,000 principal amount of First 
Mortgage Bonds, to mature in not less 
than 5 and not more than 30 years. The 
interest rate (which will be expressed in 
a multiple of */* of 1 % > and the price to 
be paid to Appalachian for the Bonds 
(which shall not be less than 100% un¬ 
less Appalachian shall authorize a lower 
percentage not less than 99%. and shall 
not exceed 102.75%) will be determined 
by competitive bidding. The terms of the 
Bonds preclude Appalachian from re¬ 
deeming any such Bonds prior to May 1, 
1980. If such redemption is for the pur¬ 
pose of refunding such Bonds with pro¬ 
ceeds of funds borrowed at a lower ef¬ 


fective interest cost. The Bonds will be 
issued under and secured by the Mort¬ 
gage and Deed of Trust, dated as of De¬ 
cember 1, 1940, to Bankers Trust Com¬ 
pany and O. E. Maier (“Trustees”), and 
a new Indenture Supplemental thereto 
which will be dated as of the first day of 
the month in which the Bonds are to be 
Issued. 

The proceeds realized from the sale of 
the Bonds are proposed to be used to 
retire short-term debt Incurred for vari¬ 
ous corporate purposes including the fi¬ 
nancing of part of the cost of the Com¬ 
pany’s construction program for the year 
1975. The presently estimated cost of Ap¬ 
palachian's construction program for 
1975 is approximately $140,000,000. At 
March 4, 1975, commercial paper in the 
amount of $73,165,000 and notes to banks 
in the amount of $45,360,000 were out¬ 
standing, and it is anticipated that at 
the time of the issuance and delivery of 
the Bonds, an aggregate amount of com¬ 
mercial paper and notes to banks esti¬ 
mated at approximately $145,000,000 will 
be outstanding. 

Expenses of Appalachian in connection 
with the proposed transaction will be 
filed by amendment. The proposed 
transaction Is subject to the Jurisdiction 
of the State Corporation Commission of 
Virginia and the Public Service Commis¬ 
sion of Tennessee, and no other state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice Is further given that any inter¬ 
ested person may, not later than April 
17, 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasoas for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or. In case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided In Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in tills matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

(seal! George A. Fitzsimmons. 

Secretary. 

(FR Doc.75-8080 Filed 3-27-75:8:46 *m\ 


(File No. 500-1J 

BBI, INC* 

Suspension of Trading 

March 24, 1975. 

The common stock of BBI. Inc., being 
traded on the American 3took Exchange 
and the Philadelphla-Baltimore-Wash- 
ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934 and all other securities of BBI. 
Inc. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national secu¬ 
rities exchange is suspended, for the pe¬ 
riod from March 25, 1975 through April 
3, 1975. 

By the Commission. 

TsealI George A. Fitzsimmons, 
Secretary. 

[FR Doc.75-8090 Filed 3-27-75;8:45 am] 


(File No. 600-1) 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

March 20, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from March 
21, 1975 through March 30. 1975. 

By the Commission. 

I seal! Georce A. Fitzsimmons, 
Secretary. 

(FR Doc.76-8007 Filed 3-27-75;8:46 am| 


170-5630) 

MICHIGAN CONSOLIDATED GAS CO. 

Proposed Issue and Sale of First Mortgage 
Bonds at Competitive Bidding 

March 21, 1975. 

In the matter of Michigan Consoli¬ 
dated Oas Company, One Woodward 
Avenue. Detroit, Michigan 48226; (70- 
5639). 

Notice is hereby given that Michigan 
Consolidated Gas Company (“Michigan 
Consolidated"). a gas utility subsidiary 
company of American Natural Gas Com¬ 
pany, a registered holding company, has 
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filed an application with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ("Act~>, desig¬ 
nating section 6(b) of the Act and Rule 
50 thereunder as applicable to the pro¬ 
posed transaction. All interested persons 
are referred to the application, which Is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Michigan Consolidated proposes to 
Issue and sell, subject to the competitive 
bidding requirements of Rule 50 under 
the Act. $40,000,000 principal amount of 
First Mortgage Bonds. Series due 
1995. The Interest rate (which will be a 
multiple of &th of 1%) and the price, 
exclusive of accrued interest, (which will 
not be less than 98 Yt% nor more than 
101 , /4% of the principal amount), will 
be determined by competitive bidding. 
The bonds will be Issued under an Inden¬ 
ture of Mortgage and Deed of Trust dated 
as of March 1,1944 as heretofore supple¬ 
mented by twenty-two supplemental In¬ 
dentures and as to be further supple¬ 
mented by a Twenty-third Supplemental 
Indenture, to be dated as of April 15. 
1975, between Michigan Consolidated 
and First National City Bank, as Trustee, 
and including a prohibition, until May 1. 
1980, against refunding the issue through 
borrowings having an interest cost to 
Michigan Consolidated lower than the 
interest cost of the bonds. 

Michigan Consolidated states that 
there is a possibility that changing mar¬ 
ket conditions may necessitate reducing 
the maturity of the bonds to between 
five and ten years. If Michigan Con¬ 
solidated determines, after discussions 
with each of the potential underwriters, 
that bonds of this shorter maturity 
should be offered for bidding, it will 
promptly notify the Commission and 
amend its application. The terms of the 
bonds of this shorter maturity would dif¬ 
fer from the proposed bonds only to the 
extent that the bonds of shorter maturity 
would contain no sinking fund provision. 

It is stated that the net proceeds from 
the sale of the bonds will be used to pay. 
In part, 1975 construction and improve¬ 
ment of facilities costs, estimated at 
$95,000,000. The additional funds re¬ 
quired to finance 1975 construction are 
to be obtained from operations and from 
short-term borrowings which will be the 
subject of a future application to the 
Commission. 

The fees and expenses to be paid In 
connection with the proposed transac¬ 
tion are estimated at $211,000. including 
counsel fees of $35,500 and accounting 
fee of $15,000. The fee of counsel for the 
purchasers of the bonds is estimated at 
$19,000 and is to be paid by the success¬ 
ful bidders. It is stated that the issuance 
and sale of the bonds require authoriza¬ 
tion by the Michigan Public Service 
Commission and that no other State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than April 16. 
1975 request In writing that a hearing be 
held on such matter, stating the nature 
of his Interest, the reasons for such re¬ 


quest. and the issues of fact or law raised 
by said application which he desires to 
controvert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Secu¬ 
rities and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or. in the case of an 
attorney at law. by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
It may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant 
exemption from such rules as provided 
In Rules 20(a) and 100 thereof or take 
such other action as It may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders Is¬ 
sued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal I George A. Fitzsimmons, 

Secretary. 

|PR Doc.75-«090 Plied 3 27-75;8:45 am) 


|70-5647| 

MIDDLE SOUTH UTILITIES. INC. AND 
MIDDLE SOUTH ENERGY. INC. 


Proposed Issue and Sale of Common Stock 
By Subsidiary Company to Holding 
Company 

March 21. 1975. 


In the matter of Middle South Utili¬ 
ties. Inc.. Middle South Energy. Inc.. 225 
Baronne Street, New Orleans. Louisiana. 
70112; (70-5647). 

Notice is hereby given that Middle 
South Utilities, Inc. (-Middle South**), 
a registered holding company, and 
Middle South Energy. Inc. ( *MSEI*‘). a 
subsidiary company of Middle South, 
have filed an application-declaration 
with this Commission, pursuant to the 
Public Utility Holding Company Act of 
1935 (* 4 Act**>, designating sections 6(a), 
7. 9(a), 10, and 12(f) of the Act and 
Rules 43 and 50(a)(3) promulgated 
thereunder as applicable to the proposed 
transactions All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

MSEI proposes to Issue and sell to 
Middle South (the holder of all of the 
issued and outstanding shares of MS El's 
common stock no par value per share). 
and Middle South proposes to acquire. 
20.000 additional shares of MS El’s com¬ 
mon stock, for an aggregate purchase 
price of $20,000,000 In cash. Middle South 
and MSEI believe it preferable for the ad¬ 
ditional common stock to be sold at times 


coinciding with MSETs cash needs, 
which are primarily determined by the 
nature and pace of the construction 
work on its Grand Gulf Nuclear Electric 
Station near Vicksburg, Mississippi. Ac¬ 
cordingly. the appiicants-declarants re¬ 
quest authority to consummate the pro¬ 
posed transactions at various times 
through August 1. 1975. 

It Is stated thAt no State commission, 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. It Is further 
stated that no special or separate ex¬ 
penses are anticipated In connection with 
the Issuance and sale of the common 
stock. 

Notice is further given that any inter¬ 
ested person may. not later than April 14. 
1975. request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law 
raised by said application-declaration, 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served Is located more 
than 500 miles from the point of mail¬ 
ing) upon the appiicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders Issued 
in tills matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

f seal 1 George A. Fitzsimmons. 

Secretary . 

(PR Doc 75-8091 Filed 3-27-7&8:45 am] 


(Pile No. 500-l| 

NJB PRIME INVESTORS 
Suspension of Trading 

March 20. 1975. 

The shares of beneficial interest, the 
6%% convertible subordinated deben¬ 
tures due 1991 and the 7% subordinated 
debentures due 1980 of NJB Prime In¬ 
vestors being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of NJB Prime 


FEOERAl REGISTER. VOL. 40, NO. 61—FRIDAY, MARCH 28. 1975 








11132 


NOTICES 


Investors being traded otherwise than on 
a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the pubic interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange Is suspended, for the 
period from 9:45 a.m. (e.d.t.) on March 
20. 1975 through midnight (e.d.t.) on 
March 29. 1975. 

By the Commission. 

tsxAtl Georce A. Fitzsimmons, 
Secretary . 

|FR Doc.75-8098 Piled 3-27-75;8:45 am) 


(54-2511 

PENN FUEL SYSTEM, INC., ET AL 
Order for Hearing on Plan Filed 

March 19. 1975. 

In the matter of Penn Fuel System. 
Inc.. Penn Fuel Gas. Inc.. John H. Ware, 
65 South Third Street. Oxford, Pennsyl¬ 
vania. 19363; and North Penn Gas Com¬ 
pany. 76-80 Mill Street. Port Allegany. 
Pennsylvania, 16743; (54-251). 

Notice Is hereby given that Penn Fuel 
Gas, Inc. ("Penn Fuel *) and John H. 
Ware ("Ware"), an affiliate of Penn Fuel, 
have filed an amendment to their appli¬ 
cation-declaration. as previously 
amended, with this Commission, sub¬ 
mitting a plan under section 11(e) of the 
Public Utility Holding Company Act of 
1935 ("Act") ("plan") and a request for 
an exemption under section 3(a)(1) of 
the Act for Penn Fuel System. Inc. ("Sys¬ 
tem") , a company to be organized under 
Uie laws of Pennsylvania. All interested 
persons arc referred to the plan, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Penn Fuel, a Pennsylvania corporation, 
is an exempt holding company pursuant 
to section 3(a)(1) of the Act. Holding 
Company Act Release No. 10646 (June 29, 
1951). Ware, the president and a director 
of Penn Fuel, owns or controls, directly or 
Indirectly, approximately* 93% of its out¬ 
standing common stock. Penn Fuel has 
twenty-five wholly-owned subsidiary gas 
utility companies, of which twenty-four 
are incorporated in Pennsylvania and 
doing business solely within its bound¬ 
aries and one is incorporated in Mary¬ 
land and does business In both Mary land 
and Pennsylvania. The utility subsidiary 
companies are presently supplying nat¬ 
ural gas at retail to about 29.000 cus¬ 
tomers. Penn Fuel also engages through 
other subsidiaries in the sale of liquified 
propane gas in containers to customers 
in Pennsylvania. New Jersey. Delaware 
and Maryland, and engages in the sale of 
gas appliances in connection with Its 
overall business. As of December 31.1974, 
Penn Fuel reported consolidated net as¬ 


sets of 526,519,564. For the 12 months 
ended December 31, 1974. it had gross 
revenues of 524,628,866 and net Income 
of $860,777. 

North Penn Gas Company ("North 
Penn") is a gas utility company incorpo¬ 
rated in Pennsylvania and engaged in 
supplying gas at retail to approximately 
28,000 customers in eight counties in 
northern Pennsylvania. North Penn sells 
gas at wholesale to other gas utility 
companies operating In Pennsylvania 
and New York, and also sells gas appli¬ 
ances to its retail customers. On Decem¬ 
ber 31, 1974, North Penn reported net 
assets of $31,613,487. It had gross reve¬ 
nues of $25,822,785 and net income for 
the twelve months ended December 31, 
1974, of $1,342,372. 

On March 20, 1909, the Commission 
pursuant to sections 9(a) (2) and 10 ap¬ 
proved an application of Ware, members 
of his family and others whose stock 
ownership might be attributed to him 
("associates") to acquire majority con¬ 
trol of the common stock of North Penn 
(Holding Company Act Release No. 
16319). Ware, currently chairman of 
North Penn’s board of directors, and his 
associates acquired approximately 62% 
of North Penn's 450,000 shares of com¬ 
mon stock. The remaining shares are 
held by investors and an employees* thrift 
plan. 

In his original application to acquire 
the North Penn stock. Ware represented 
that within two years after the date of 
such purchase, appropriate steps would 
be taken to eliminate the minority In¬ 
terest in North Penn’s common stock. 
Performance of this undertaking has 
been delayed by intervening events. 

On March 26. 1974, the Commission 
ordered a hearing on terms of a proposed 
acquisition of the North Penn stock by 
Penn Fuel (Holding Company Act Re¬ 
lease No. 18344). Objections to the pro¬ 
posed exchange offer were filed and the 
hearing, originally scheduled for June 3. 
1974, has been postponed from time to 
time to permit the parties to negotiate a 
settlement. The plan reflects the results 
of these negotiations. 

Under the plan, System, the new hold¬ 
ing company, will acquire all of the out¬ 
standing common stock of North Penn 
and the stock of Penn Fuel held by Ware 
and his associates. System will register 
under section 5(a) of the Act for the sole 
purpose of eliminating the minority stock 
Interest in North Penn in accordance 
with the standards of section 11(b)(2) 
and Ware’s commitment. 

The plan provides that System will ac¬ 
quire 207,000 shares of the outstanding 
North Penn jeommon stock by issuing to 
Ware and certain of his associates com¬ 
mon stock of System on the basis of 1.1 
shares of System stock for each share of 
North Penn stock. The remaining stock¬ 
holders of North Penn stock will receive. 
In exchange for each share of North 
Penn, $3.10 in cash and $15.40 principal 
amount of 10% serial Installment notes 
of 8ystem. The notes will be secured by 
all of the North Penn common stock to 
be owned by System and the last install¬ 


ment of the notes will be payable Decem¬ 
ber 31, 1979. The Penn Fuel stock will be 
acquired by System on a share for share 
basis. 

The Division of Corporate Regulation 
lias advised the Commission that based 
on Its preliminary examination of the 
plan, the following matters and questions 
are presented for consideration in lieu of 
those issues noticed in the Commission's 
order for hearing of March 26, 1974, but 
without prejudice to the presentation of 
additional matters and questions upon 
further examination: 

1. Whether the terms of the proposed 
acquisition of control of Penn Fuel and 
North Penn by System Is consistent with 
Section 10 of the Act. 

2. Whether the proposed transactions 
satisfy the- previous undertakings by 
Ware and section 10(b) of the Act. 

3. Whether the proposed acquisition of 
the publicly-held minority common stack 
of North Penn System Ls fair and equita¬ 
ble to the persons affected thereby and 
necessary to comply with section 11(b) 
( 2 ). 

4. Generally, whether the proposed 
transactions are in all other respects 
compatible with the provisions and 
standards of the Act and the rules pro¬ 
mulgated thereunder. 

It is hereby ordered That a hearing 
be held In respect to the plan and that 
the hearing commence on April 23, 1975, 
or such later date as may be designated 
by Uie hearing officer, at 10 a.m. at the 
office of the Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington, D.C. 20549 in such room as 
may be designated by the hearing room 
clerk. 

It is further ordered That at said hear¬ 
ing evidence shall be adduced with re¬ 
spect to the foregoing matters and 
questions. 

It is further ordered That jurisdiction 
be, and it hereby Is, reserved to separate 
in whole or In part, either for hearing or 
for disposition, any issues or questions 
which may arise in this proceeding and to 
take such other action as may Appear 
conducive to an orderly, prompt and eco¬ 
nomical disposition of the matters 
involved. 

It is further ordered That the Admin¬ 
istrative Law Judge previously designated 
shall preside at said hearing. The officer 
so designated is hereby authorized to 
exercise all powers granted to the Com¬ 
mission under section 18(c) of the Act 
and to a hearing officer under the Com¬ 
mission's Rules of Practice. 

It is further ordered That any person, 
other than those who have already en¬ 
tered an appearance in File 70-4709, de¬ 
siring to be heard In this proceeding or 
proposing to intervene therein shall file 
with the Secretary of the Commission, on 
or before April 21, 1975, a written re¬ 
quest relative thereto as provided in Rule 
9 of the Commission's rules of practice. 
A copy of such request should be served 
personally or by mill (air mail If the per¬ 
son being served is located more than 
500 miles from the point of mailing* 
upon counsel for the companies and 
Ware: John N. Schaeffer, Jr.. Esquire, 
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Morgan. Lewis & Bocklus. 123 South 
Broad Street, Philadelphia, Pennsylvania 
19109. and proof of service (by affidavit 
or. In case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
Persons filing an application to partici¬ 
pate or be heard will receive notice of any 
adjournment of the hearing as well as 
other official actions involving the sub¬ 
ject matter of this proceeding.. 

It is further ordered That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid by mailing copies of this 
Notice and Order for Hearing by certi¬ 
fied mail to the Pennsylvania Public Util¬ 
ity Commission and the Federal Power 
Commission; that Penn Fuel and North 
Penn shall each mail copies of this Notice 
and Order for Hearing not later than 21 
days prior to the date set for hearing to 
their stockholders of record and that 
notice to all other interested persons shall 
be given by a general release of the Com¬ 
mission and by publication of this Notice 
and Order for Hearing in the Federal 
Register. 

By the Commission. 

fsEALl George A. Fitzsimmons, 
Secretary. 

I PR Doc. 75*0092 Piled 3-27-75:8:45 ami 


(31-749) 

PROVIDENCE GAS CO. 

Filing of Application for Exemption 
March 21, 1975. 

In the matter of The Providence Gas 
Company. 100 Weybosset Street, Provi¬ 
dence. Rhode Island. 02901; (31-749). 

Notice Is hereby given that The Provi¬ 
dence Gas Company ( “Providence"), a 
gas utility company and a holding com¬ 
pany. has filed an application, and an 
amendment thereto, for an exemption 
under sections 3<a) (1) or 3(a) (2) of the 
Public Utility Holding Company Act of 
1935 ("Act"). All interested persons are 
referred to the amended application, 
which Is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Providence, a Rhode Island corpora¬ 
tion, Is engaged In the business of selling 
natural gas to retail customers for resi¬ 
dential, commercial and industrial use. 
Providence purchases its gas under a 
long-term contract with Algonquin Gas 
Transmission Company and distributes 
it to approximately 104,000 customers in 
sixteen cities and towns within the State 
of Rhode Island. In 1974, Providence sold 
16,670,000 MCF of gas to customers 
within Rhode Island. No sales were made 
to customers outside of Rhode Island. 
Providences executive offices, distribu¬ 
tion and maintenance facilities and stor¬ 
age facilities are all located within Rhode 
Island. 

On December 31. 1974. Providence ac¬ 
quired substantially all of the assets of 
The Newport Gas Light Company ("New¬ 
port"), a Rhode Island corporation, and 
now carries on Newport’s business in its 
Newport Division. During 1974, the New¬ 
port Division distributed 1,089.792 MCF 
of gas to approximately 4,700 customers. 


all of whom arc located within Rhode 
Island. The executive offices and utility 
assets of the Newport Division are all 
located within Rhode Island. 

Providence is a holding company, as 
defined in section 2(a) (7) of the Act, by 
virtue of its ownership of 45% of the out¬ 
standing capital stock of Tiverton Gas 
Company ('“Tiverton"), a gas utility com¬ 
pany organized under the laws of Rhode 
Island which, in 1974, distributed 37,100 
MCP of gas to approximately 500 custom¬ 
ers in Tiverton. Rhode Island. Providence 
acquired Tiverton's stock as a part of its 
acquisition of Newport’s assets. All of 
Tiverton’s offices and distribution facili¬ 
ties are located in Rhode Island, and no 
gas sales are made without Rhode Is¬ 
land. It is stated that Providence has no 
meaningful role in Tiverton’s manage¬ 
ment and does not participate in its op¬ 
erations. 

Providence also owns all of the issued 
and outstanding stock of three non¬ 
utility subsidiaries, Bay Front Real 
Estate Company, Prudence Corporation 
and Arrowhead Propane Corporation, all 
of which are Rhode Island companies. 

Providence proposes that it be ex¬ 
empted from the obligations of a holding 
company under the Act under either sec¬ 
tion 3(a)(1) or section 3(a)(2). Under 
section 3(a) (1). a holding company is ex¬ 
empted if it and its utility subsidiaries 
are incorporated in a single state and 
their utility operations are predomln- 
ently Intrastate in character. 8ection 3 
(a)(2) exempts holding companies 
which are prcdominently public-utility 
companies. The applicant states that it 
is entitled to exemption under either ac¬ 
tion. 

The fees and expenses to be paid or 
Incurred in connection with the proposed 
transaction will not exceed $500. No State 
commission and no Federal commission, 
other than this Commission, lias Jurisdic¬ 
tion over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than April 
15, 1975, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the issues of fact or 
law raised by said application, as 
amended, or as it may be further 
amended, which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretory. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail If 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law*, 
by certificate) should be filed with the 
request. At any time after said date, the 
application, as amended or as it may be 
further amended, may be granted as pro¬ 
vided In Rule 23 of the general rules and 
regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 


action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsEALl George A. Fitzsimmons. 

Secretary. 

| FR Doc.75-8093 Piled 3-27-75; 8 45 am 1 


|FUe No. 500-1J 

ROYAL PROPERTIES INC. 

Suspension of Trading 

March 21. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of Investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading In such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
March 24, 1975 through April 2, 1975. 

By the Commission. 

(seal! Georce A. Fitzsimmons. 

Secretary . 

(FR Doc.75-8099 Plied 3-27-75:8:45 am] 


(Pile No. 500-1) 

SOUTHWESTERN RESEARCH CORP. 

Suspension of Trading 

March 20. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Southwestern Research Corp. 
being traded otherwise than on a nation¬ 
al securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1931, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
9:45 a.m. (e.d.t.) on March 20. 1975 
through midnight (e.d.t.) on March 29. 
1975. 

By the Commission. 

(seal] George A. Fitzsimmons, 
Secretary. 

|PR Doc.75-8100 Piled 3-27-75,8:45 am) 


[Pile No. 81-176J 

YENTURA INTERNATIONAL INC. 
Application and Opportunity for Hearing 

March 20.1975. 

Notice is hereby given that Ventura 
International Inc. ("Applicant") has 
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filed an application pursuant to section 
12(h) of the Securities Exchange Act of 
1934. as amended (the **1934 Act**) that 
Applicant be granted an exemption from 
the provisions of section 13 and 15(d) of 
the 1934 Act. 

Section 12(g) of the Act requires the 
registration of the equity securities of 
every Issuer which is engaged in. or in a 
business affecting, interstate commerce, 
or whose securities are traded by use 
of tire mails or any means or instru¬ 
mentality of interstate commerce, and 
on the last day of Its fiscal year has 
total assets exceeding $1 million and a 
class of equity securities held of record 
by 500 or more persons. 

Section 13 and 15(d) of the 1934 Act 
require that Issuers of securities regis¬ 
tered pursuant to section 12 or that have 
filed a registration statement that has 
become effective pursuant to the Securi¬ 
ties Act of 1933 must file certain periodic 
reports with the Commission for the pro¬ 
tection of investors and to insure fair 
dealing in the security. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole, or tn part, any issuer or class of 
issuers from the registration or periodic 
reporting provisions under sections 13 
and 15(d). if the Commission finds, by 
reason of the number of public investors, 
amount of trading interest In the securi¬ 
ties. the nature and extent of the activi¬ 
ties of the issuer, income or assets of the 
Issuer or otherwise, that such exemption 
is not Inconsistent with the public In¬ 
terest or the protection of investors. 

The Applicant states, in part: 

<1> Applicant is a Nevada corporation 
formed in 1961 which has over Us life 
engaged in various business activities. 
At the end of 1973. Applicant’s principal 
business was conducted through its whol¬ 
ly owned subsidiary, the Smith Agency. 
Inc. (“Smith"). a general insurance con¬ 
sulting and agency organisation. 

(2) On December 27, 1973 the Appli¬ 
cant's shareholders approved a plan of 
complete liquidation under the Nevada 
Corporation Statutes and on January 4. 
1974 the Applicant sold all of the stock 
of Smith. Since such time of sale, the 
Applicant has not engaged in any busi¬ 
ness and has substantially liquidated its 
assets and distributed the major port of 
the proceeds to its shareholders pur¬ 
suant to the Plan. 

(3) Applicant has 213,066 outstanding 
shares of Common Stock 91.955 of which 
are held by Allegheny Airlines and Its 
associates and 102.366 of which are held 
by the former stockholders of Smith and 
their associates. 

(4) The Applicant's common stock is 
not registered on any registered stock 
exchange and there is no active market 
for the shares. 

(5) Applicant's sole assets currently 
consist of a fund to be utilized to meet 
expenses incurred In preparing Appli¬ 
cant's 1974 Annual Report on Form 10- 
K and an escrow fund of $250,000 estab¬ 
lished under the Plan of Liquidation to 
meet claims or damages that may result 
from breach of any representation or 


warranty of the Applicant or Smith in 
the Agreement effecting the sale of 
Smith's stock. The escrow fund will con¬ 
tinue in existence for a term based gen¬ 
erally upon Applicant's and Smith’s term 
of liability upon their federal and state 
tax returns. Upon termination and after 
expenses and possible set-offs, the fund 
will be distributed to Applicant’s share¬ 
holders. Income on the fund will be 
remitted to Applicant's shareholders an¬ 
nually. 

In the absence of an exemption. Ap¬ 
plicant is required to file certain periodic 
reports with the Commission pursuant 
to section 13 or 15(d) of the 1934 Act 
because its common stock is registered 
with the Securities and Exchange Com¬ 
mission. 

The Applicant argues that the inactive 
status of the Company, the nature of Us 
assets with its attendant income and the 
composition of the Applicant's stock¬ 
holdings effectively foreclose the possi¬ 
bility of price manipulation of the Com¬ 
mon Stock and obviate the need for 
periodic reporting. 

For a more detailed statement of the 
Information presented, all persons are 
referred to the application and amend¬ 
ments which are on file in the offices of 
the Commission at 500 North Cnpltol 
Street NW.. Washington. D.C. 20549. 

Notice is further given that any per¬ 
son not later than April 14, 1975 may 
submit to the Commission in writing his 
views or any substantial facts bearing 
on the application or the desirability of 
a hearing thereon. Any such communi¬ 
cation or request should be addressed to: 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street, 
NW.. Washington. D.C. 20549, and should 
state briefly the nature of the Interest 
of the person submitting such informa¬ 
tion or requesting the hearing, the rea¬ 
son for such request, and the issues of 
fact and law raised by the application 
which he desires to controvert. Persons 
who request a hearing or advice as to 
whether a hearing Is ordered will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. At any time after said date, an 
order granting the application may be 
issued upon request or upon the Com¬ 
mission's own motion. 

By the Commission. 

tSEALl George A. Fitzsimmons. 

Secretary . 

|FR Doc.75-6094 Filed 3-27-75;8:45 am! 


| File No. 500-11 

WINNER INDUSTRIES. INC. 

Suspension of Trading 

March 21. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Winner Industries. Inc., being 
traded otherwise than on a national se¬ 
curities exchange Is required in the pub¬ 


lic interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from March 
24. 1975 through April 2. 1975. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

|PR Doc.75-8101 Piled 3-27-75:8:45 am| 

SMALL BUSINESS ADMINISTRATION 

lAuthorlty Delegation 30; Revision 15] 

FIELD OFFICES 

Delegations of Authority To Conduct 
Program Activities 

Correction 

In FR Doc.75-6304 appearing on page 
11657 in the issue for Wednesday. March 
12. 1975. the headings should read as set 
forth above. 

On page 11658. column two. In the 
third Unc of paragraph 3 <b> (1), . — 

bursement loans)*' should read "...— 
bursed loans)". 

In paragraph 4(1) of column two on 
page 11658. “Regional ” should read “Re¬ 
gional Director". 

On page 11659 at the top of column 
two. the paragraph after 2(2) numbered 
(5) reading "Assistant Director for Ft I 
Administration" should be numbered (3) 
and should read as follows: "Assistant 
Regional Director for Administration.’* 

DEPARTMENT OF LABOR 

Manpower Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT 

ACT 

Notice of Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In the 
form of grants, loans, or loon guarantees 
In order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended. 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of Labor 
to determine whether such Federal as¬ 
sistance is calculated to or Is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assLst the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in Increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it is calculated to or is likely to result 
In an increase in the production of goods, 
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materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, sen - 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located, 

2. Employment trends In the same In¬ 
dustry In the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 


Impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (w r here such competition 
Is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power, 601 D Street NW., Washington, 
D.C. 20213. 

Signed at Washington. D.C., this 24th 
day of March, 1975. 


Ben Burdetsky, 
Deputy Assistant Secretary 
/or Manpower . 


Appikoit f'lu rretirtd during Ikt trttk endinf .VorrA it, IWi 


Nsw* of applicant Local]on of onterpriM Principal product or activity 


Potvin Lumber Co..*_*..**_. 

Canter* Tone Torres.. 

Barts vlll* Industrial Development 
Honed (Leoor to Laimtcrl 

BroZpRi v«r Marine, Ine. 


Wcaklry County Supply Co.... 

WVntworth Manufacturing Co.. 

Vergil Haddlt.... 

Halndocker, Inc. 

Hoycv Katukon Ford, Inc. 

Newel Hon Development Cocp. 

The Hons Avenue Co.. 

Ruby Mountain* Manor, Inc... 
Mitten* Whole**]* Meats.. 


Stamford, Vt.—.. Manufacture of lumber, 

Dunn ton. PR.(nut ring r stone into artificial A8TM *|*eMe*tloo 

■and, 

UartxviU*. Tenn...... Manutortnriivg of Industrial «ewing machine table top* 

and steel stands fur garment and oboe industry. 


Beaufort County, S.C. Sale* of marine products; boats. Merrury motors, trail¬ 
er*. Honda products, and motorcycle*. 

DreiwSm, Tenn.. Increased supply and variety of building, electrical, 

• plumtiing supplies, and additional employ me nL 

I-ake City, S.C-Manufacture of women** dmaos. 

Richmond, Ky~...... Single and multi family ntiilntltiU lots. 

C'hlxbolm. MLnn....... Manufactures women’s and children's outerwear. 

Spartanburg. H.C__ Automobile Ales. 

Newel lion. L*.Nursing borne. 

Orand Island. Nebr_ Do. 

Elko. Nev. Do. 

Rr<l HlufT. Calif-Slaughtering and further processing of eattla. 


(FR Doc. 75-8066 Filed 3-27-75:8:45 am) 


Office of the Secretary 
JOSEPH WEISS & SONS, INC. 

Certification of Eligibility To Workers To 
Apply for Adjustment Assistance 

Under date of February 18, 1975. the 
U.S. International Trade Commission 
made a report of the results of its in¬ 
vestigation (TEA-W-258) under section 
301(c) (2) of the Trade Expansion Act of 
1962 (76 Stat. 884) in response to a pe¬ 
tition for determination of eligibility to 
apply for adjustment assistance on be¬ 
half of the workers and former workers 
of Joseph Weiss L Sons. Inc., Brooklyn. 
New* York. In this report, the Commission 
found that articles like or directly com¬ 
petitive with manufactured granite pro¬ 
duced by Joseph Weiss & Sons, Inc. are, 
as a result In major part of concessions 
granted under trade agreements, being 
imported into the United States In such 
increased quantities as to cause unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of the 
workers of such firm engaged in the pro¬ 
duction and installation of manufactured 
granite. 

Upon receipt of the U.8. International 
Trade Commission's affirmative finding. 


the Department, through the Office of 
Foreign Economic Policy, Bureau of In¬ 
ternational Labor Affairs, instituted an 
Investigation (Notice of Delegation of 
Authority and Notice of Investigation 34 
FR 18342; 37 FR 2472: 40 FR 8609, 29 
CFR Part 90). 

Following this, the Director made a 
recommendation to me relating to the 
matter of certification. In the recom¬ 
mendation, she noted that concession 
generated imports like or directly com¬ 
petitive with manufactured granite pro¬ 
duced by Joseph Weiss & Sons. Inc., more 
than tripled from 1967 to 1973. Despite 
efforts to compete effectively in the do¬ 
mestic granite market, Joseph Weiss & 
Sons, Inc., was not able to overcome the 
price advantage gained by foreign manu¬ 
factured granite producers as a result of 
tariff reductions. Company production 
began a downward trend in 1972 when 
work of major contracts neared comple¬ 
tion and the company was unable, due to 
increased Import competition, to secure 
significant additional contracts. Most re¬ 
cently. the company lost a major con¬ 
tract to a supplier of Imported manu¬ 
factured granite In 1974. Labor force re¬ 
ductions at Joseph Weiss & Sons, Inc., 


caused In major part by Increased Im¬ 
port competition began In January 1974 
and continues to date. 

Lincoln Stone Setters, Inc., the instal¬ 
lation operation of Joseph Weiss & Sons. 
Inc., expects to layoff installers of manu¬ 
factured granite beginning in March 
1975. The imminent layoff of installers 
Is a direct result of granite contracts lost 
by Joseph Weiss & Sons. Inc., to suppliers 
of imported granite. After due consid¬ 
eration I make the following certifica¬ 
tions: 

AH hourly and salaried employee* of Jo¬ 
seph Weiss Sc Sons. Inc.. Brooklyn. Now York, 
who became or will become unemployed or 
underemployed after January 19. 1974, are 
eligible to apply for adjustment ass La Lance 
under Title III, Chapter 3, of the Trade Ex¬ 
pansion Act of 1982. 

All worker* engaged In the Installation of 
manufactured granite, at Lincoln Stone Set¬ 
ter*. Inc., Brooklyn. New York, a wholly- 
owned subsidiary of Joseph Weis* a Sons. 
Inc., who became or arill become unemployed 
or underemployed after February 28. 1975, 
are eligible to apply for adjustment assist¬ 
ance under Title III. Chapter 3. of the Trade 
Expansion Act of 1962. 

Signed at Washington, D.C.. this 14th 
day of March, 1975. 

Herbert N. Blackman, 

Associate Deputy Under Secre - 
tary, Trade and Adjustment 
Policy . 

(FR Doc.75-8127 Filed 3-17-75:8:45 am J 

INTERSTATE COMMERCE 
COMMISSION 

(Kotloe No. 731) 

ASSIGNMENT OF HEARINGS 

March 25. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
Hie hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 42011 Sub 14. D. Q. Wise and Co.. Inc., 
now being assigned Juno 3. 1975 (1 day), at 
Dallas, Texas; in a hearing room to be des¬ 
ignated later. 

MC 111401 8ub 430, Oroendykc Transport. 
Inc., now being assigned June 4. 1975 (3 
days), at Dallas, Texas; In a hearing roon 
to be designated later. 

MC 128932 Sub 7. Robert L. Torrans, d b a. 
Commercial Storage U Distribution Co., 
now being assigned June 9. 1976 (1 week), 
at Dallas. Texas; In a bearing room to be 
designated later. 

MC 114273 Sub 211. Cedar Rapids 8tecl Trans¬ 
portation, Inc., now being assigned June 9. 
1975. at Chicago, Ill.. In a hearing room to 
be later designated. 

MC 114457 Sub 202. Dart Transit Company, 
now being assigned June 3. 1975, at Chi¬ 
cago. Ill., in a hearing room to be later 
designated* 


FEDERAL REGISTER. VOL 40, NO. 61—FRIDAY, MARCH 2$, 1975 





























14136 


NOTICES 


MC 130490 Sub 3. UA Transport. Inc. now 
being assigned June 0. 1075 (1 day), at San 
Francisco. Ca- In a bearing room to b# 
designated later. 

MC 110753 Sub 207. Cart Subler Trucking, 
Inc- now being assigned June 10, 1075 (1 
day), at San Francisco. Ca., In a hearing 
room to be designated later. 

MC 125433 Sub 54. F-B Truck Line Company, 
now being assigned June 11, 1075 (I day), 
at San Francisco, Ca_ in a hearing room to 
be designated later. 

MC 134023 Sub 05. B. J. McAdams, Inc , now 
being assigned June 12. 1075 (l day), at 
San Francisco, Ca., In a hearing room to be 
designated later. 

MC 106044 Sub 192. Superior Trucking Com¬ 
pany, Inc., now being assigned June 13, 
1975 (1 day), at San Francisco, Ca., In a 
hearing room to be designated later. 

MC 124904 Sub 20, Joseph M. Booth, d toa. 
J. M. Booth Trucking, now being assigned 
June 10. 1075 (2 days), at San Francisco. 
Ca , in a hearing room to be designated 
later. 

MC P 13300. Tri-State Motor Transit Co.— 
Purchase (Portion)—National Carrier*. 
Inc., and MC 100397 Sub 307. Tri-State 
Transit Co., now being assigned June 18, 
1975 (3 days), at San Francisco. Ca.. In a 
hearing room to be designated later. 

MC 113356 Sub 202. International Transport, 
Inc., now being assigned June 23. 1075 (1 
week), at San Francisco. Ca. in a hearing 
room to be designated later. 

MC 114004 Sub 127. Chandler Trailer Conroy. 
Inc.. Extension—Buildings, now being as¬ 
signed June 17. 1975 (4 days), at Nosh- 
rllle, Tennessee; In a hearing room to be 
designated later. 

MC 111170 Sub 217. Wheeling Pipe Line. Inc., 
now being assigned June 23. 1975 (1 day), 
at Memphis. Tennessee; In a hearing room 
to be designated later. 

MC 133655 Sub 70. Trans-National Truck. 
Inc., now being assigned June 24. 1075 
(2 days), at Memphis. Tenneesee. In a 
hearing room to be designated later. 

MC 134922 Sub 76, B. J. McAdams, Inc., now 
being assigned June 26. 1075 (2 days), at 
Memphis. Tennessee; In a hearing room 
to be designated later. 

MC 114334 8ub 27. Builders Transportation 
Co., now assigned April 23, 1075 at Jackson, 
Mississippi; will be held In the Jackson 
Hilton Hotel, 750 N, State Street. 

MC 30844 Sub 616. Kroblln Refrigerated Ex¬ 
press, Inc„ now being assigned June 5. 
1975 (2 days), at Chicago. Ill. In a hearing 
room to be later designated. 

MC 113434 8ub 62 Ora-Bell Truck Line, Inc . 
now being assigned June 11, 1975 (3 days), 
at Chicago. W.. tn a hearing room to be 
later deaignated. 

MC 130814, Erin Tours. Inc., now being as¬ 
signed continued hearing on April 20. 
1975; at the Offices of the Interstate Com¬ 
merce Commission, Washington, DC. 

MC F-12100. National Freight, Inc.—Pur¬ 
chase—Northeastern Trucking Company, 
now assigned April 16,1075. at Washington. 
D.C., la postponed to May 30. 1075. at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. DC. 

MC 138730 Sub 2. Caravan Tours. Inc., d.b a. 
Carmven Towns Cara, now assigned June 0. 
1075. at Newark. NJ.. la cancelled and 
reassigned June 0. 1075 (2 week*), at the 
Holiday Inn, 707 Route 46. Parslppany, 
N J. 

MC 113678 Sub 546. Curtis, Inc., now assigned 
April 7. 1075. at Omaha. Nebr. Is can¬ 
celled and the application Is dismissed. 

MC 63965 Sub 107. Grave* Truck Line. Inc- 
MC 110583 Sub 151, Coldway Food Ex¬ 
press. Inc.. MC 111231 8ub 101. Jones 
Truck Lines. Inc., MC 113678 Sub 684, 
Curt la, Inc., MC 114273 Sub 231, CRST, 
Inc., MC 114284 8ub 65, Fox Smythe Trans¬ 


portation Co., Inc.. MC 114580 Sub 115, 
Shaffer Trucking, Inc.. MC 116142. Sub 77, 
M. Bruenger * CO- Inc.. MC 110741 Sub 
61. Green Field Transport Company. Inc- 
MC 123004 Sub 6. The Luper Transporta¬ 
tion Company. MC 127042 Sub 153. Hagen. 
Inc- and MC 234323 Sub 60. Jay lines. 
Inc- now assigned April 7.1076, at Wichita, 
Kan* . postponed Indefinitely. 

MC-F-12321, Aker* Motor Lines, Inc.—Con¬ 
trol—Central Motor Line*. Inc- now as¬ 
signed April 0. 1075. at Washington. D.C- 
has been postponed to May 7. 1075. at the 
Oflloes of the Interstate Commerce Com¬ 
mission, Washington. DC, 

MC 117574 Sub 254. Dally Express. Inc., now 
being assigned June 17, 1075. at Chicago, 
Ill., in a hearing room to be later desig¬ 
nated. 

MC 128270 Sub 8. Redlehs Interstate. Inc- 
now being assigned June 16. 1076 ( 3 days), 
at Chicago. TIL. In a hearing room to bo 
later designated. 

MC 108207 Sub 400, Frozen Food Express. 
Inc- now being assigned June 23. 1075 
(1 week), at Chicago. III., in a hearing room 
to be later designated. 

I seal) Robert L. Oswald, 

Secretary . 

|PR Doc.75-8141 Filed 3-27-75:8:45 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 25.1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of on applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
April 14.1975. 

FSA No. 42961 —Rice from Houston, 
Texas. Filed by Southwestern Freight 
Bureau, Agent (No. B-522), for inter¬ 
ested rail carriers. Rates on cracked or 
broken rice (brewers’ rice) or milled rice, 
In bulk, tn covered hopper cars, as de¬ 
scribed in the application, from Houston, 
Texas, to Newark, NJ. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Supplement 16 to Southwest¬ 
ern Freight Bureau. Agent, tariff 325-C. 
ICC No. 5155. Rates are published to be¬ 
come effective on April 24.1975. 

AGGREGATE-OF-INTERMEDIATES 

FSA No. 42982— Rice from Houston, 
Texas. Filed by Southwestern Freight 
Bureau, Agent (No. B-523). for inter¬ 
ested rail carriers. Rates on cracked or 
broken rice (brewers’ rice) or milled rice. 
In bulk in covered hopper cars, as de¬ 
scribed in the application, from Houston. 
Texas, to Newark. N.J. 

Grounds for relief—Maintenance of 
depressed rates published to meet water 
competition without use of such rates as 
factors in constructing combination 
rates. 

Tariff—Supplement 16 to Southwest¬ 
ern Freight Bureau, Agent, tariff 326-C, 


ICC No. 5155. Rates are published to be¬ 
come effective on April 24,1975. 

By the Commission. 

f seal] Robert L. Oswald, 

Secretary. 

IFR Doc.75-8143 PUwl 3-27-75:8.45 am] 


[Notice 2551 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 28. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211. 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 17. 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order In that proceeding pending 
ita disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-35464. By order of 
March 6. 1975. the Motor Carrier Board 
approved the lease to K. C. Matthews, do¬ 
ing business as Matthew’s Trucking Co.. 
Beaumont, Texas, of Certificate of 
Registration No. MC-121587 Issued No¬ 
vember 30. 1966, to Gulf Coast Trans¬ 
portation, Inc.. Winnie. Texas, evidenc¬ 
ing a right to engage in transportation 
In Interstate commerce as described in 
Certificate of Convenience and Necessity 
No. 5217 dated December 3. 1973. Issued 
by the Railroad Commission of Texas, 
William D. Lynch, P.O. Box 912, Austin, 
Texas 78767, attorney for applicants. 

No. MC-FC-75618. By order of March 
14, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Benjamin Blatt, 
doing business as Ben Blatt, Pittsburgh. 
Pa., of the operating rights In Permit 
No. MC-135023 Issued September 14. 
1971. to Sterling Wilson Perkins. Pitts¬ 
burgh. Pa., authorizing the transporta¬ 
tion of electrical appliances, lighting fix¬ 
tures and electrical supplies from the 
storage facilities of the Allied Electrical 
Supply Company at Pittsburgh. Pa., to 
points in Ohio. West Virginia, and named 
counties In Pennsylvania. Gerald S. 
Lesher. 1018 Frick Bldg., Pittsburgh, Pa- 
15219. attorney for applicants. 

No. MC-FC-75704. By order entered 
March 7. 1975, the Motor Carrier Board 
approved the transfer to Eastside Enter¬ 
prises. Inc.. Springfield, Oreg.. of the 
operating rights set forth In Certificate 
No. MC-136595 (Sub-No. 1), Issued by 
the Commission, April 19, 1973. to Frank 
J. Williams, doing business as Eastside 
Mobile Home Transporting. Springfield, 
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Oreg., authorizing the transportation of 
prefabricated buildings. scctlonalized. 
from Eugene. Oreg., to points In Wash¬ 
ington. Lawrence V. Smart. Jr.. 419 N.W. 
23d Ave.. Portland, Oreg. 97210. attorney 
for applicants. 

(seal] Robert L. Oswald, 

Secretary. 

|PR Doc 75 8140 Plied 3-27-75:8:45 am| 


Trwporary Mlthoflty A{»pUc»U<m 


(Notice 32( 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in 
the dockets listed below have expired as 
a result of final action either granting or 
denying the issuance of a Certificate or 
Permit in a corresponding application 
for permanent authority, on the date in¬ 
dicated below: 


Final v twn or r**rUllr%lr or I)aU» of 

imiclt wlloti 


Scbwmran Trorklng Co? 

110)2407* 8ul*»l. 

Mr . 

4'hrmknU Kiprm* Carrirm, I 
Miner Transport, lur.. MC< 
Kurl Arthur Wrbrr, MC-U 
Ltin*un Tn&mfnr A Stonur* 
t MC 

DBA, Aiuprlo Tnxktnf Co., 
IntroUir Contrart C'trrirc 
Tnuwporto* Kt«rwno%> Inc., 
royoie Tnxk Line, Inc.. 
Cvnronl Trucking Co.. Ii 
DBA. Hot Tmrklnr. Mr 
DBA, Rrttu Farm Sttppl 
TM1 TnuiAfiorl C«irp.. M* 

8 A 8 TruiLH^rt Co.. MC Jl 
Hull Mwrt* Charter »rryU*t, 
DBA. UY8, MCMSCr- 


£*&*&*&» 

a® i*: 



Mr -mac* s.ihiti July in.mi 

Mr 124U7H Sijli-Mt . Do. 

MC~1?4236 8ul>*®0 . July Al, 1074 

Mr-U'W 8at*^ . July 31,1774 

MCM-jmh* Sub-7 _ July 1*>.»974 

MtM;fl»v Sub-0 . July 51.1074 

MC-1MK BubA.. .... July 10; 1074 

M< 134133 8ab-4 . Da. 

M(-1345yo Sub-Tv . July 17.1074 

MO-W7M Sub-l. 1 brr. Z?,1'/TJ 

MC-IH3M 4ub*_. July 10, l'/74 

MC 130371 *ub-10 . July 17.1074 

Mf 13rt**J 8ub*_. July 22,1074 

MC 13*17* Sub-l.. . July U*,)074 

Mr 13*31)7 Stib-2 . July 20,1074 

MC-UM4I Sub-2 . July 22,1074 

MC-13*717 Sul>-2 .. July 5; 1074 

MC-138700 Sub-l . July 25.1074 


(PR Doc.75-8143 Piled 3-27-75:8:45 am) 


I seal] Robert L. Oswald. 

Secretary. 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

[ Reoodtficatloa Docket No. 10) 

SUBCHAPTER B—fOOD AND FOOD PRODUCTS 

PART 123 — TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

SUBCHAPTER E— ANIMAL FEEDS. ORUGS. 

AND RELATED PRODUCTS 

PART 561 — TOLERANCES FOR PESTI 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO 
TECTION AGENCY 

Reorganization and Republication 

The Commissioner of Food and Drugs, 
for the purposes of establishing an 
orderly development of informative 
regulations for the Food and Drug Ad¬ 
ministration. furnishing ample room for 
expansion of such regulations in years 
ahead, and providing the public and 
affected industries with regulations that 
are easy to find, read, and understand, 
initiated a modification program for 
Chapter I of Title 21 of the Code of 
Federal Regulations. This is the tenth 
document In a series of modification 
documents. 

The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of 
October 6. 1970 (35 FR 15023), trans¬ 
ferred (effective December 2. 1970) to 
the Administrator of the Environmental 
Protection Agency the functions vested 
in the Secretary of Health. Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
406. 408, and 409 of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 346, 
346a. and 348). 

The Environmental Protection Agency, 
in cooperating with the Food and Drug 
Administration In their modification 
program, is issuing the following re¬ 
organization and republicatlon docu¬ 
ment. 

The following table shows the rela¬ 
tionship of former CFR section numbers 
and the new section numbers assigned 
to them. 


Old 


New 

Old 

New 

Section 


Section 

Section 

Section 

121.204 

mmm 

661310 

121334 ... 

561380 

121311 

— 

561230 

121 335 ... 

561.360 

121315 

,,, 

561.160 

121336 _ 

561.150 

121316 


561.110 

121.337 _ 

561350 

121318 


561320 

121338 

561 80 

121.221 


561.130 

121339 ... 

561.60 

121.226 

mmm 

561.120 

121 340 ... 

561.350 

121327 


561370 

121.341_ 

561.400 

121328 


561.270 

121342 ... 

561.140 

121.240 

T _ 

561.180 

121343 ... 

561.60 

121360 


561380 

121344 ... 

561.190 

121370 


561260 

121345 _ 

561330 

121374 

. _ , 

561.70 

121.346 ... 

561.300 

121381 


561.40 

121.347 ... 

561.200 

121287 


561.365 

121348 ... 

561 90 

121.289 

mrr 

561.310 

121.349 ... 

561.20 

121.290 

___ 

561340 

121350 _ 

561320 

121296 

.... 

561390 

121.1006 .. 

123370 

121.300 

. m 

561.100 

121.1020 .. 

123350 

121 303 

mmm 

561.410 

121.1038 .. 

123 420 

121.326 

m , m 

561.170 

121.1052 .. 

123380 

121330 


56130 

121.1061 .. 

123 40 

121331 


561.240 

121.1062 .. 

128310 

121332 


561390 

121.1072 .. 

123340 


RULES AND REGULATIONS 


Old 


New 

Old 

New 

Section 


Section 

Section 

Section 

121.1074 


123.360 

121.1231 ... 

123.440 

121.1075 


123 390 

mster 

133200 

t21.1076 

mm 

123380 


121.1079 


123330 

121.1236 ... 

123 370 

121 1083 


123300 

121.1240 ... 

123.150 

121.1093 


123.110 

121.1241 ... 

123.90 

121.1093* - 

123.120 

121.1242 _ 

123.160 

121.1096 


123310 

121.1243 ... 

123.400 

121.1126 

_ 

123 190 

121.1245 ... 

123320 

121.1133 


123325 

121.1247 ... 

123.430 

121.1152 

, . 

123330 

121.1248 ... 

123.180 

121.1172 

••• 

123360 

121.1249 ... 

123 60 

121.1178 


12320 

121.1251 ... 

12330 

121.1198 

... 

123.450 

121.1252 ... 

123.170 

121.1204 


123.100 

121.1253 ... 

123.410 

121 1206 

mm ^ 

123.320 

121.1254 ... 

12330 4 

121.1208 


188.080 

121.1256 ... 

123350 

121.1207 


123.80 

121.1264 ... 

123.70 

121.1218 


123390 

121.1268... 

123385 

121.1220 

121.1226 

... 

123 140 
123340 

1213504 _ 

123.530 


The changes being made are nonsub¬ 
stantive in nature and for this reason 
notice and public procedure are not pre¬ 
requisites to this promulgation. 

Dated: March 7.1975. 

Leonard Axelrod. 

Acting Deputy Assistant Admin - 
istrator for Pesticide programs . 

PART 123—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

Subp«rt A—Food Addltiv** Permitted In Food 
for Human Consumption 

See. 

123 20 Aluminum phosphide. 

123-30 Benomyl. 

123.40 Cap tan. 

123.50 Carbophenothion. 

123 60 Chlordimcform. 

123.70 (2 - Chloroethyl) trlmethy 1 ammoni¬ 

um chloride. 

123.80 1.1 - Btsfp-chlorophcnyl) - 2.2,2- 

n>triazin-$(4#f) -ylmethyl| phoa- 
phorodlthioate. 

123 90 Copper. 

123 100 2.4-D. 

123 110 DDT. 

123.120 DDT and It* related degradation 
product* in manufactured dairy 
product*. 

123 130 Dial for. 

123.140 2.2-Dlchlorovinyl dimethyl phos¬ 
phate. 

123.150 O.O-Dlmetbyl S-(4-oxo-1.2.3-ben- 
Kotriazln-3 (41/) -ylmethyl) phoe- 
phorodlthloate. 

123 160 Dlquat. 

123.170 En do* ul fan. 

123 180 EndoLhall. 

123.190 Kthlon. . 

123 200 Ethylene oxide. 

123.210 Ethyl formate. 

123.220 Ftormetanato hydrochloride. 

123.225 Fumigant* for grain-mill machinery. 
123.230 Fumigant* for processed grain* 
used in production o i fermented 
malt beverages. 

123 240 Hydrogen cyanide. 

123 260 Inorganic bromide. 

123.260 Malathlon. 

123270 Maleic hydrasslde. 

123280 Metal dehyde. 

123.285 Methoprene. 

123290 1-Methoxycarbonyl -1* propen -2- yt 
dlmethylpbosphate and it* beta 
isomer. 

123.300 Methyl chloride. 

123.310 Methyl formate. 

123320 N-Octylblcycloheptene dlcarboxi- 
mide. 

123 330 Paraformaldehyde. 

123340 Phoaalone. 

123 350 Plcloram. 


Sec. 

123.360 Plpcronyl butoxide. 

123370 Propargtte. 

123380 Propylene oxide. 

"" I23 30TJ PyrethrirLR. 

123.400 81mazlne. 

123.410 Suoclntc acid 23-dlmethylhydra- 
xlde. 

123 420 Tetradtfon 

123.430 TxlcyctohcxylUn hydroxide. 

123.440 Trifluralln. 

123.450 Toxaphene. 

123.460 Zinc Ion and maneb coordination 
product. 

Subpart B— Food Addltivas Resulting From 
Contact Wtth Containers or Equipment and 
Food Additives Otherwise Affecting Food 

123.520 Malathlon. 

Autmoritt: Sec. 409, 72 Stat. 1785 (21 
U.S.C. 348). 

Subpart A—Food Additives Permitted in 
Food for Human Consumption 

§ 123.20 Aluminum phosphide. 

The food additive aluminum phos¬ 
phide may be safely used in accordance 
with the following prescribed conditions: 

(a) It Is used to generate phosphine 
in the fumigation of processed foods. 

(b) To assure safe use of the additive. 
It la used in compliance with label and 
labeling conforming to that registered 
with the U.8. Environmental Protection 
Agency. Labeling shall bear a warning to 
aerate the finished food for 48 hours be¬ 
fore it is offered to the consumer. A fur¬ 
ther warning shall state that under no 
condition should the formulation con¬ 
taining aluminum phosphide be used so 
that it or Its unreacted residues will come 
in contact with any processed food. 

(c) Residues of phosphine in or on 
processed foods do not exceed 0.01 part 
per million. 

g 123.30 Bcnomyl. 

A tolerance of 50 parts per million is 
established for combined residues of the 
fungicide benomyl (methyl-l-(butylcar- 
b&moyl) - 2 - benzimidazolecarbamatc) 
and its metabolites containing the benz¬ 
imidazole moiety (calculated as benomyl) 
in raisins when present therein as a re¬ 
sult of application of the fungicide to 
growing grapes. 

g 123.10 C4ipi«tt. 

A tolerance of 50 parts per million Is 
established for residues of cap tan 
(N - trichloromethylmercapto - 4-cyclo - 
hexene-1,2-dlcarboxlmlde) In or on 
washed raisins when present as a result 
of fungicidal treatment by preharvest 
application to grapes and postharvest 
application during the drying process. 

g 123.50 Carboplirnolhion. 

A tolerance of 20 parts per million Is 
established for combined residues of the 
insecticide carbophenothlon <S-t<p-cho- 
lorophenylthio) methyl 1 0.0-diethyl 

phosphorodlthloatc) and its cholinester¬ 
ase-inhibiting metabolites in or on dried 
tea resulting from application of the In¬ 
secticide to growing tea. 

§ 123.60 ChJordimrform. 

A tolerance of 15 parts per million is 
established for combined residues of the 
Insecticide chlordimcform AT-(4-chloro- 
o-tolyl) -N.N-dimethylformamidine) and 
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its metabolites containing the 4-chloro- 
o-toluidlne moiety (calculated as the 
parent insecticide) in or on dried prunes 
from application of the insecticide to 
the growing raw agricultural commodity 
plums (fresh primes). 

§ 123.70 (2 - Chlorociltyl)lrivnrttiyljini- 

moiliuin chloride* 

A tolerance of 6 parts per million is 
established for residues of the plant 
regulator < 2-chloroethyl) trimethy lam- 
monium chloride in the sugarcane by¬ 
product molasses, resulting from applica¬ 
tion of the plant regulator to the growing 
crop sugarcane. Such residues may be 
present therein only as a result of the 
application of the plant regulator to the 
growing sugarcane treated under an ex¬ 
perimental permit, which expires Octo¬ 
ber 4. 1975, and on which said sugarcane 
a temporary pesticide tolerance for the 
plant regulator expiring the same date 
lias been established. 

g 123.80 1,1 - Ilid(p-clil«»ruphc*riyl)-2,2, 

2-trichlorocllwinol. 

A tolerance of 45 parts per million Is 
established for residues of the insecti¬ 
cide l.l-bis(p-chlorophenyl) -2,2,2-trlch- 
loroethanol in dried tea when present 
therein as a result of Us application to 
the growing tea crop. 

g 123.90 Copper. 

A tolerance of 1 part per million is 
established in potable water for residues 
of copper resulting from the use of the 
algicldes or herbicides basic copper car¬ 
bonate (malachite), copper sulfate, and 
copper triethanolamine to control aqua¬ 
tic plants in reservoirs, lakes, ponds, irri¬ 
gation ditches, and other potential 
sources of potable water. 

g 123.100 2,1-D. 

Tolerances are established for residues 
of the herbicides 2,4-D (2,4-dlchlorophc- 
noxyacetic acid) as follows: 

2 parts per million in the milled frac¬ 
tions (except flour) derived from barley, 
oats, rye, and wheat to be ingested as 
food or to be converted to food. Such 
residues may be present therein only as a 
result of application to the growing crop 
of the herbicides identified in 40 CFR 
180.142. 

0.1 part per million (negligible residue) 
in potable water. Such residues may be 
present therein only as a result of appli¬ 
cation of the dimethylamine salt of 2,4-D 
to irrigation ditch banks in the Western 
United States in programs of the Bureau 
of Reclamation: cooperating water user 
organizations: the Bureau of 8port Fish¬ 
eries. U.S. Department of the Interior; 
Agricultural Research Service, U.S. De¬ 
partment of Agriculture and the Corps 
of Engineers. U 3. Department of 
Defense. 

§123.110 DDT. 

Tolerances are established for residues 
of the insecticide DDT (a mixture of 
1. 1. l-trichloro-2.2-bls(p-chlorophenyl) 
ethane and 1, 1, 1 -trichloro-2- (o-chloro- 
phenyl) -2- < p-chlorophenyl) ethane) In 
or on the following processed foods, when 
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present therein as a result of the applica¬ 
tion of this Insecticide to growing crops: 

100 parts par million in or on peppermint oU 

and spearmint oil. 

60 part* per million In or on dried hops. 

6 parte per million In crude soybean oil. 
If residue* of toxaphene are also present from 
application to the growing crop, the total 
realduo of both such chlorinated organic 
compounds ahall not exceed 12 parte per 
million. 

g 123.120 DOT and it* rrlatrd degra¬ 
dation product! in manufactured 
dairy product!* 

Tolerances of 1.25 parts per million on 
the milk-fat basis are established for 
residues In manufactured dairy products 
for each or any combination of the fol¬ 
lowing: DDT. DDD (l,l-dichloro-2.2- 
bis<p-chlorophenyl) ethane). and DDE 
(1.1 - dlchloro - 2,2 - bis (p-chlorophenyl) 
ethylene). Such residues may be pres¬ 
ent therein only as a result of permis¬ 
sible residues in milk. 

§ 123.130 Dialifor. 

A tolerance of 2 parts per million ts 
established for combined residues of the 
insecticide diallfor (S-(2-chloro-l- 
phthnlimidoethyl) O.O-diethyl phospho- 
rodithioate and its oxygen analog S- 
(2-chloro-l-phthallmldoethyl O.O-di- 
ethyl phosphorothioate in or on raisins 
from application of the insecticide to the 
growing raw agricultural commodity 
grapes. 

g 123.140 2,2'Dtrhlorovinyl dimethyl 
pho# pliate* 

The food additive 2,2-dlchlorovlnyl 
dimethyl phosphate may be present as a 
residue, from application as an insecti¬ 
cide on packaged or bagged nonperish¬ 
able processed food (see § 121.1 (j)) ( In an 
amount in such food not in excess of 0.5 
part per million. To assure safe use of 
the insecticide, its label and labeling 
shall conform to the label and labeling 
registered by the UJ3. Environmental 
Protection Agency and the usage em¬ 
ployed shall conform with such label or 
labeling. 

g 123.150 O.O-Dinirthyl «L| i-o\o-l,2, 
3-bcnzotriAJcin-3 (4 H ) -y I methyl 1 
pho*phorodithioiitc. 

A tolerance of 1 part per million Is es¬ 
tablished for residues of the Insecticide 
O.O-dimcthyl S-14-oxo-l ,2,3 -benzotria- 
xln-3(4//)-ylmethyll phosphorodlthioate 
In soybean oil resulting from application 
of the Insecticide to the raw agricultural 
commodity soybeans. 

g 123.160 Diqinit. 

An Interim tolerance of 0.01 part per 
million Is established for residues of the 
herbicide diquat in potable waler (cal¬ 
culated as the cation) resulting from the 
use of its dibromide salt to control 
aquatic weeds in canals, lakes, ponds, and 
other potential sources of potable water. 

g 123.170 Emhmilfim. 

A tolerance of 24 parts per million is 
established for combined residues of the 
insecticide endosulfan <6,7,8,9,10,10- 
hexachloro- 1,5,5a,6.9.9a-hexahydro - 6,0- 
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methano - 2,4,3 - benzodloxathlepin - 3- 
oxide) and its metabolite endosulfan sul¬ 
fate (6.7,8,9.10.10-hexachloro - 1.5.5a.6, 
9.9a-hexahydro-6.9 - methano - 2,4,3- 
bcnzodloxathiepin-3.3-d!oxide) in or on 
dried tea (reflecting less than 0.1 part 
per million residues in beverage tea) re¬ 
sulting from application of the insecti¬ 
cide to growing tea. 

g 123.180 Endotliall. 

An Interim tolerance of 0.2 part per 
million is established for residues of the 
herbicide endothall (7-oxabicycloI 2.2.11 
heptanc-2,3-dicarboxyllc acid) In pot¬ 
able water from use of its potassium, so¬ 
dium. dl-NJ^-dimethylalkylamlne, and 
mono-^^-dimcthylalkylamine salts as 
algicldes or herbicides to control aquatic 
plants in canals, lakes, ponds, and other 
potential sources of potable water. 

§ 123.190 Eih ion. 

Tolerances for residues of the insecti¬ 
cide cthion (0.0.0\0'-tetraethyl SJS'* 
methylene bisphosphorodlthlo&te), In¬ 
cluding its oxygen analog (S-[[(di¬ 
ethoxy phosphlnothioyl > thiol methyl 10, 
O-diethyl rhosnhorothioate), when 
present as a result of Its application to 
growing agricultural commodities are 
established as follows: 

10 parts per million in dried tea. 

4 parts per million In raisins. 

§ 123.200 Elhylrnr oxide. 

Ethylene oxide may be safely used as 
a fumigant for the control of micro¬ 
organisms and Insect Infestation in 
ground spices and other processed 
natural seasoning materials, except mix¬ 
tures to which salt has been added, in 
accordance with the following prescribed 
conditions: 

(a) Ethylene oxide, either alone or ad¬ 
mixed with carbon dioxide or dichloro- 
difluoromethane, shall be used in 
amounts not to exceed that required to 
accomplish the intended technical ef¬ 
fects. If used with dichlorodifluorometh¬ 
ane, the dlchlorodifiuoromethAne shall 
conform with the requirements pre¬ 
scribed by 9 121.1209(a) of this chapter. 

<b) To assure safe use of the addi¬ 
tive, its label and labeling shall conform 
to that registered with the U.8. Environ¬ 
mental Protection Agency and it shall be 
used in accordance with such label or 
labeling. 

(c) Residues of ethylene oxide In 
ground spices from both postharvest 
application to the raw agricultural 
commodity whole spices and application 
to the ground spices shall not exceed the 
established tolerance of 50 parts per 
million for residues In whole spices In 
40 CFR 180.151. 

g 123.210 Ethyl formate. 

The food additive ethyl formate may 
be safely used In or on specified dried 
fruits In accordance with the following 
prescribed conditions: 

(a) It Is used or Intended for use in 
or on raisins and dried Zante currants 
as a bulk and package fumigant. 

(b) It Is used in accordance with di¬ 
rections registered with the U.S. Envl- 


FEDERAl REGISTER, VOL 40. NO. 61—FRIDAY, MARCH 2S, 1975 




14158 

r on mental Protection Agoncy. and so 
used that the total formic acid pres¬ 
ent, free and combined. In the finished 
product shall not exceed 250 parts per 
million. 

(c) To assure safe use of the additive. 
Its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency. 

§ 123.220 Formrl.in.ifr hydrochloride. 

A tolerance of 8 parts per million Is 
established for residues of the insecticide 
formetanate hydrochloride (m-[ [(dl- 
mcthylamino) methylene amlnol phenyl 
methyl-carbarn ate hydrochloride) In 
dried prunes when present therein as a 
result of the application of the Insecti¬ 
cide to growing plums (fresh prunes). 

§ 123.225 Fumigant* for grain-mill 
machinery. 

Fumigants may be safely used In or on 
grain-mill machinery In accordance with 
the following prescribed conditions: 

(a) The fumigants consist of one or 
more of the following: Carbon disulfide, 
carbon tetrachloride, ethylene dibromide, 
ethylene dlchloride, methyl bromide. 

(b) To assure safe use of the fumi¬ 
gant. Its label and labeling shall con¬ 
form to the label and labeling registered 
by the U.S. Environmental Protection 
Agency. 

(c) Residues of inorganic bromides 
(calculated as Br) in milled fractions de¬ 
rived from cereal grain from all fumiga¬ 
tion sources, including fumigation of 
grain-mill machinery, shall not exceed 
125 parts per million. 

§ 123.230 Fumigant* for pmcMol 
graina uacd in production of fer¬ 
mented malt beverages. 

Fumigants for processed grain may be 
safely used. In accordance with the fol¬ 
lowing conditions. 

(a) They consist of one of the follow¬ 
ing mixtures: 

(1) Carbon tetrachloride with either 
carbon disulfide or ethylene dichloride, 
with or without pentane. 

(2) Methyl bromide and ethylene di¬ 
bromide. Total residues of Inorganic 
bromides (calculated as Br) from the 
use of this mixture and any previous 
fumigations shall not exceed 125 parts 
per million. 

(b) They are used to fumigate com 
grits and cracked rice used In the pro¬ 
duction of fermented malt beverages. 

(c) To assure safe use of the fumi¬ 
gant. Its label and labeling shall con¬ 
form to the label and labeling registered 
by the U3. Environmental Protection 
Agency, and the usage employed should 
conform with such label or labeling. 

(d) The total residue of inorganic 
bromides In fermented malt beverages, 
resulting from the use of oom grits and 
cracked rice fumigated with the mixture 
described in paragraph (a)(2) of this 
section plus additional residues of Inor¬ 
ganic bromides that may be present 
from uses In accordance with other regu¬ 
lations in this chapter promulgated 
under sections 408 and/or 409 of the act. 
does not exceed 25 parts per million of 
bromide (calculated as Br). 
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S 123.240 Hydrogen cyanide. 

The food additive hydrogen cyanide 
may be present as a residue In certain 
processed foods in accordance with the 
following prescribed conditions: 

(a) The food additive is present as a 
result of its use as a fumigant 

(b) The residues of hydrogen cyanide 
shall not exceed the following levels: 

(1) 125 parts per million in cereal 
flours. 

(2) 90 parts per million In cereals that 
are cooked before being eaten. 

(3) 50 parts per million In uncooked 
ham. bacon, and sausage. 

(4) 200 parts per million in cocoa. 

(c) Where tolerances are established 
under both sections 408 and 409 of the 
act on the raw agricultural commodity 
and on the processed food, respectively, 
the total residues of hydrogen cyanide in 
or on the processed food shall not be 
greater than that designated In para¬ 
graph (b) of this section. 

(d) To assure safe use of the additive, 
the label and labeling of the pesticide 
formulation containing the food addi¬ 
tive shall conform to the label and 
labeling registered by the UB. Environ¬ 
mental Protection Agency. 

§ 123.250 Inorganic bromide. 

The food additive Inorganic bromide 
may be present as a residue in certain 
processed foods in accordance with the 
following conditions: 

(a) When the food additive is present 
as a result of fumigation of the processed 
food with methyl bromide or from such 
fumigation In addition to the authorized 
use of methyl bromide, ethylene dibro¬ 
mide, or the nematocide 1,2-dlbramo- 
3-chloropropanc on the source raw agri¬ 
cultural commodity, as provided for in 
40 CFR Part 180. the total residues of 
inorganic bromides (calculated as Br) 
shall not exceed the following levels: 

400 parts per million In or on dried eggs 
and processed herbs and spices. 

325 parts per million in or on p&rmesan 
cheese and roquefort cheese. 

250 parts per million In or on concen¬ 
trated tomato products and dried figs. 
125 parts per million In or on processed 
foods other than those listed in para¬ 
graph (b) of this section. 

(b) When the food additive Is present 
as the result of the use of a mixture of 
methyl bromide and ethylene dibromide 
as a fumigant, the residues of inorganic 
bromides (calculated as Br) shall not 
exceed the following levels: 

400 parts per million in or on dried eggs 
and processed herbs and spices. 

125 parts per million In or on bread, 
biscuit, cake, cookie, and pie mixes: 
breading; cereal flours and related 
products complying with Part 15 of 
this chapter: cracked rice; dried veg¬ 
etables: flours of barley, mllo (sor¬ 
ghum), oats, rice, and rye; macaroni 
and noodle products complying with 
Part 16 of this chapter; and soya flour. 

(c) When the food additive Is present 
In fermented malt beverages in accord¬ 
ance with SI 123.230 and/or 121.1194 of 


this chapter, the amount shall not ex¬ 
ceed 25 parts per million (calculated as 
Br). 

(d)-(v) [Reserved] 

(w) Where tolerances are established 
under sections 408 and 409 of the act 
on both the raw agricultural commodi¬ 
ties and processed foods made therefrom, 
the total residues of inorganic bromides 
in or on the processed food shall not be 
greater than those designated in para¬ 
graphs (a) and (b) of this section, un¬ 
less a higher level is established else¬ 
where in 40 CFR 180.151 or In this part. 

§ 123.260 Mnlathton. 

Malathion may be safely used in ac¬ 
cordance with the following conditions: 

(a) (1) It Is incorporated Into paper 
trays in amounts not exceeding 100 mil¬ 
ligrams per square foot 

(2) Treated paper trays arc Intended 
for use only In the drying of grapes 
(raisins). 

(3) Total residues of malathion re¬ 
sulting from drying of grapes on treated 
trays and from application to grapes be¬ 
fore harvest shall not exceed 12 parts per 
million on processed ready-to-eat 
raisins. 

(b) Residues of malathion in refined 
safflower oil from application to the 
growing safflower plant shall not exceed 
0.6 part per million. 

§ 123.270 Malrir li> tlraxidr. 

A food additive known as maleic hy¬ 
droxide (1 r 2-dlhydro-3.6-pyriclazinedl- 
one) may be present in potato chips 
when used in accordance with the fol¬ 
lowing conditions: 

(a) The food additive Is present as a 
result of the application of a pesticide 
formulation containing maleic hydrazlde 
to the growing potato plant In accord¬ 
ance with directions registered by the 
UJ5. Environmental Protection Agency. 

(b) The label of the pesticide formu¬ 
lation containing the food additive con¬ 
forms to labeling registered by the U.S. 
Environmental Protection Agency. 

(c) The food additive is present in an 
amount not to exceed 160 parts per mil¬ 
lion by weight of the finished food. 

§ 123.280 Mctaldrhydr. 

The food additive metaldehyde may be 
safely used as a preharvest spray or dust 
on strawberries to control slugs and 
snails. In accordance with the following 
prescribed conditions: 

(a) The food additive Is applied as a 
preharvest spray or dust on growing 
strawberries at a rate of not more than 1 
pound per acre, calculated as metalde¬ 
hyde. and applied not later than 14 days 
before first picking. 

(b) A tolerance of zero Is established 
for residues of metaldehyde on straw¬ 
berries. 

(c) To insure safe usage of the additive: 

(2) The label of any market package 

of the additive shall bear. In addition to 
other Information required by the act, 
the name of the additive. 

(2) The label of any prepared mix 
or concentrate shall indicate the per¬ 
centage by weight of the additive. 
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(3) The label shall bear adequate di¬ 
rections for use. In conformance with 
paragraph (a) of this section and may 
Indicate that In the event the metalde- 
hydc Is removed by rain an additional 
application may be made provided such 
application Is made not less than 14 
days before first picking. 

§ 123.235 Mctlioprcnr. 

The Insect growth regulator metho- 
prene (Isopropyl (E.E-ll-inethoxy-3.7. 
ll-trimethyl-2.4-dodecadienoatc)) Is ex¬ 
empt from the requirement of a toler¬ 
ance In potable water when used on pas¬ 
tures, rice fields, marshlands, and other 
noncrop areas to control floodwater 
mosquitoes. 

§ 123.290 l-Mrilifixycarbofnl-l-proueii- 
2-yI dimelhylphoxphate and Its beta 
bomr, 

A tolerance of 4 parts per million is 
established for residues of the Insecticide 
1 -methoxycarbonyl-1 -propen-2-yl dl- 
methylphocphate and Its beta Isomer In 
dehydrated parsley when present as a 
result of application of the insecticide to 
the growing crop. 

§ 123.300 Meth>l chloride. 

The food additive methyl chloride may 
be safely used In accordance with the fol¬ 
lowing prescribed conditions: 

(a) It is used or Intended for use as a 
propellant in pesticide formulations In an 
amount not to exceed 30 percent of the 
finished formulation. 

(b) It is used or Intended for use in 
food storage and processing areas where¬ 
by spray applications do not contact fatty 
foods. 

<c) To assure safe use of the additive, 

the label and labeling of the pesticide 
formulation containing the food additive 
shall conform to the label and labeling 

registered by the U.S, Environmental 
Protection Agency. 

§ 123.310 Methyl formate. 

The food additive methyl formate 
may be safely used In or on specified 
dried fruits in accordance with the fol¬ 
lowing prescribed conditions: 

(a) It Is used or Intended for use In 
or on raisins and dried Zante currants 
as a bulk and package fumigant 

(b) It is used in accordance with di¬ 
rections registered with the U.S. En¬ 
vironmental Protection Agency, and so 
used that the total formic acid pres¬ 
ent, free and combined In the finished 
product shall not exceed 250 parts per 
million. 

<c> To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.8. Environ¬ 
mental Protection Agency. 

§ 123.320 iV-OrlylbicvrtohrpIrnc ilicar- 
box ini Id*. 

The food additive Af-octylblcyclohep- 
tene dicarboximide may be safely used In 
accordance with the following prescribed 
conditions: 

(a) It is used In combination with 
plperonyl butoxide and pyrethrins for 
insect control In food-processing and 
food-storage areas, provided that the 
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food is removed or covered prior to such 
use. 

(b) Residues In food resulting from 
the use described in paragraph (a) of 
this section shall not exceed 10 parts per 
million of AT-octylbicycloheptene dicar- 
boximlde, 10 parts per million of plper¬ 
onyl butoxide, and 1 part per million of 
pyrethrins. 

(c) To assure safe use of the additive, 
Its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency and it shall be 
used in accordance with such label and 
labeling. 

§ 123.330 Pnrn formaldehyde. 

The food additive paraformaldehyde 
may be safely used in accordance with 
the following prescribed conditions. 

(a) It is used to control microbial or 
fungal growth in maple tree tapholes. 

(b) It is so used that the maple sirup 
produced from the sap of treated maple 
trees does not contain in excess of 2 parts 
per million of formaldehyde. 

§ 123.340 Pho«aIonc. 

Tolerances are established for resi¬ 
dues of the insecticide phosalone <S-<6- 
chloro - 3 - (mercaptomethyl) - 2 - ben- 
zoxazollnone) O.O-diethyl phosphorodl- 
thioatc) in or on the following processed 
foods when present therein as a result 
of application of the Insecticide to the 
growing crops: 

40 parts per million in or on dried 
prunes. 

20 parts per million in or on raisins. 

8 parts per million in or on dried tea. 

§ 123.350 Pirloram. 

The following interim tolerances are 
established for residues of the herbicide 
picioram <4-amino-3,5.6-trichloroplco- 
llnic acid) resulting from application of 
2,4-D-plcloram mixtures to growing 
barley and wheat in the States of Min¬ 
nesota, Montana. Nebraska. North Da¬ 
kota. and South Dakota: 

2 parts per million In milled fractions (ex¬ 
cept flour) of barley and wheat 

1 part per million lu flour of barley and 
wheat. 

These Interim tolerances expire April 
1. 1976. 

§ 123.360 Plperonyl buloxidt*. 

The food additive plperonyl butoxide 
may be safely used in accordance with 
the following prescribed conditions: 

(a) It is used or Intended for use in 
combination with pyrethrins for control 
of Insects: 

(1) In cereal grain mills and In storage 
areas for milled cereal grain products, 
whereby the amount of plperonyl bu¬ 
toxide Is at least equal to but not more 
than 10 times the amount of pyrethrins 
In the formulation. 

(2) On the outer ply of multiwall paper 
bags of 50 pounds or more capacity In 
amounts not exceeding 60 milligrams per 
square foot, whereby the amount of pl¬ 
peronyl butoxide is equal to 10 times the 
amount of pyrethrins In the formulation. 
Such treated bags are to be used only for 
dried foods. 
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(3) On cotton bags of 50 pounds or 
more capacity in amounts not exceeding 
66 milligrams per square foot of cloth, 
whereby the amount of plperonyl butox¬ 
ide is equal to 10 times the amount of 
pyrethrins In the formulation. 8uch 
treated bags are constructed with waxed 
paper liners and are to be used only for 
dried foods that contain 4 percent fat or 
less. 

(4) In two-ply bags consisting of 
cellophane, polyolefin sheets bound to¬ 
gether by an adhesive layer when It is 
Incorporated in the adhesive. The 
treated sheets shall contain not more 
than 50 milligrams of plperonyl butoxide 
per square foot <538 milligrams per 
square meter). Such treated bogs are to 
be used only for packaging prunes, 
raisins, and other dried fruits and are 
to have a maximum ratio of 3.12 milli¬ 
grams of plperonyl butoxide per ounce 
of fruit <0.10 milligram of plperonyl 
butoxide per gram of product). 

(6> In food processing and food stor¬ 
age areas: Provided , That the food is re¬ 
moved or covered prior to such use. 

(b) It is used or intended for use 
In combination with pyrethrins and 
N-octylblcycloheptene dicarboximide for 
insect control in accordance with 
ft 123.320. 

cc) A tolerance of 10 ports per million 
Is established for residues of plperonyl 
butoxide In or on: 

(1) Milled fractions derived from 
cereal grains when present therein as a 
result of its use in cereal grain mills and 
In storage areas for milled cereal grain 
products. 

(2) Dried foods when present as a 
result of migration from Its use on the 
outer ply of multlw&ll paper bags of 50 
pounds or more capacity. 

t3) Foods treated In accordance with 
§ 123.320. 

(4) Dried foods that contain 4 percent 
fat, or less, when present as a result of 
migration from its use on the doth of 
cotton bags of 50 pounds or more capacity 
constructed with waxed paper liners 

(5) Foods treated in accordance with 
paragraph (a)<4> and (5) of this sec¬ 
tion. 

(d) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency, and it shall 
be used in accordance with such label 
and labeling. 

(e) Where tolerances are established 
under sections 408 and 409 of the act on 
both raw agricultural commodities and 
processed foods made therefrom, the 
total residues of plperonyl butoxide In or 
on the processed food shall not be greater 
than that permitted by the larger of the 
two tolerances. 

§ 123.370 Propargitr. 

Tolerances arc established for residues 
of the Insecticide prop&rglte <2-(p-ferf- 
butylphenoxy) cyclohexyl 2-propynyl sul¬ 
fite) in the following processed foods 
when present therein as a result of the 
application of this Insecticide to growing 
crops: 

30 parts per million in dried hops. 

25 parts per million in raisins. 
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§ 123.380 Propylmr oxide. 

The food additive propylene oxide may 
be safely used in or on foods in accord¬ 
ance with the following prescribed 
conditions: 

(a) It Is Intended as a package fumi¬ 
gant in or on dried prunes and glace 
fruit. It is also Intended as a fumigant 
in or on bulk Quantities of cocoa, gums, 
processed spices, starch, and processed 
nut meats (except peanuts) when such 
bulk foods are to be further processed 
Into a final food form. 

(b) Except in the fumigation of pack¬ 
aged dried prunes and glacd fruit. It Is 
applied in retorts not more than one 
time and not in excess of a 4-hour dura¬ 
tion at a temperature not in excess of 
125* P. 

<c> When used as described in para¬ 
graphs (a) and (b> of this section, resi¬ 
dues shall not exceed the following 
limitations: 


rood 

UmluUana 

Corot . 

(RrnreiM* to petit per 
mdJten pi propping 
<yzide except where noted) 

30Q, 
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700 (*s propylmt clyool). 
300. 
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Olios fruit.. - .......... 

Omni ... .. 

Proot—ui.1 nutmfj (ixotpt 
potnuU). 

Prunot, dried _ _ 

Bptf .prootfd— --- 
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(d) Propylene oxide for use as pre¬ 
scribed In this section will bear labeling 
meeting the requirements of the Federal 
Insecticide. Fungicide, and Rodentlcide 
Act. 

§ 123.390 Pyrethrias. 

The food additive pyrethrlns may be 
safely used in accordance with the fol¬ 
lowing prescribed conditions: 

(a) It is used or Intended for use in 
combination with piperonyl butoxide for 
control of Insects: 

(1) In cereal grain mills and in stor¬ 
age areas for milled cereal grain prod¬ 
ucts. whereby the amount of pyrethrlns 
Is from 10 percent to 100 percent of the 
axhount of piperonyl butoxide in the for¬ 
mulation. 

(2) On the outer ply of multlw&ll 
paper bags of 50 pounds or more capacity 
In amounts not exceeding 6 milligrams 
per square foot, whereby the amount 
of pyrethrlns is equal to 10 percent of 
the amount of piperonyl butoxide in the 
formulation. Such treated bags are to 
be used only for dried foods. 

(3) On ootton bags of 50 pounds or 
more capacity in amounts not exceeding 
5.5 milligrams per square foot of cloth, 
whereby the amount of pyrethrlns is 
equal to 10 percent of the amount of 
piperonyl butoxide in the formulation. 
Such treated bags are constructed with 
waxed paper liners and are to be used 
only for dried foods that contain 4 
percent fat or less. 

(4) In two-ply bags consisting of cel¬ 
lophane/ polyolefin sheets bound together 
by an adhesive layer when it Is Incor¬ 
porated in the adhesive. The treated 
sheets shall contain not more than 10 
milligrams of pyrethrlns per square foot 
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<107.6 milligrams per square meter). 
Such treated bags are to be used only 
for packaging prunes, raisins, and other 
dried fruits and are to have a maximum 
ratio of 0.31 milligram of pyrethrlns per 
ounce of fruit <0.01 milligram of pyre¬ 
thrlns per gram of product). 

(5) In food processing areas and food 
storage areas: Provided, That the food 
Is removed or covered prior to such use. 

(b) It is used or Intended for use in 
combination with piperonyl butoxide and 
N-octylblcycloheptene dlcarboxlmide for 
insect control in accordance with 
ft 123.320. 

(c) A tolerance of one part per million 
is established for residues of pyrethrlns 
in or on: 

(1) Milled fractions derived from 
cereal grains when present as a result 
of Its use In cereal grain mills and In 
storage areas for milled cereal grain 
products. 

(2) Dried foods when present as the 
result of migration from its use on the 
outer ply of multlw&ll paper bags of 50 
pounds or more capacity. 

(3) Foods treated In accordance with 
ft 123.320. 

(4) Dried foods that contain 4 percent 
fat, or less, when present as a result of 
migration from its use on the cloth of 
cotton bags of 50 pounds or more capacity 
constructed with waxed paper liners. 

(5) Foods treated in accordance with 
paragraphs (a)(4) and (a)(5) of this 
section. 

(d) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.S Environ¬ 
mental Protection Agency, and it shall be 
used In accordance with such label and 
labeling. 

(e) Where tolerances are established 
under sections 408 and 402 of the act on 
both raw agricultural commodities and 
processed foods made therefrom, the 
total residues of pyrethrlns in or on the 
processed food shall not be greater than 
that permitted by the larger of the two 
tolerances. 

§ 123.100 SimAiinf. 

Tolerances are established for residues 
of the herbicide simazlne <2-chloro-4,6- 
bis(ethylamino»-s-triazine) or slm&zine 
and Its metabolites 2-amlno-4-chloro-fl- 
ethylamlno-s-triazine and 2.4-diamino- 
6-chloros-s-trtazine as follows: 

1 part per million for residues of sima- 
xine in sugarcane byproducts (molasses 
and simp). resulting from application of 
the herbicide to the growing crop sugar¬ 
cane. 

0.5 part per million for combined resi¬ 
dues of simazine and its metabolites 2- 
am i no-4 -chloro- 6-ethy lamino-s-t riaaine 
and 2.4-diamino-6-chloro-*-triazine In 
potable water. 8uch residues may be 
present therein only as a result of the 
application of the herbicide on aquatic 
plants under an experimental permit 
which expires October 22, 1975, in con¬ 
nection with a temporary pesticide tol¬ 
erance for residues of the herbicide and 
the metabolites in fish, such temporary 
pesticide tolerance expiring the same 
date as the experimental permit. 


§ 123.110 Sucriftlf arid, 2*2-dimethyl• 
hydraEide. 

A tolerance of 135 parts per million is 
established for residues of the plant reg¬ 
ulator succinic acid, 2.2-dime thy lhydra- 
xide in dried prunes resulting from appli¬ 
cation of the plant regulator to the grow¬ 
ing raw agricultural commodity plums. 

§ 123.120 Telradifon. 

Tolerances arc established for residues 
of tetradlfon <2.4.5.4'-tetrachiorodi- 
phenyl sulfone) when present as a result 
of Its application as a pesticide chemical 
to growing agricultural crops, as follows: 

120 parts per million In or on dried hops. 

10 parts per million in or on dried figs. 

8 parts per million in or on dried tea. 

§ 123.130 Trtcyclolicxyllin hydroxide. 

Tolerances are established for com¬ 
bined residues of the insecticide tricyclo- 
liexyltin hydroxide and its organotin 
metabolites (calculated as tricyclohexyl- 
tln hydroxide) In or on the following 
processed foods when present therein as 
result of application of the insecticide to 
the growing crops: 

90 parts per million in dried hops. 

4 parts per million in dried prunes. 

§ 123.140 Triflumlin. 

Tolerances are established for residues 
of the herbicide trifiuralln In or on pep¬ 
permint oU and spearmint oil at 2 parts 
per million when present therein as a 
result of application of the herbicide to 
the growing crops. 

§ 123.430 Toxaph ear. 

A tolerance of 6 parts per million is 
established for residues of the Insecticide 
toxaphene (chlorinated cam phene con¬ 
taining 67 to 69 percent chlorine) in 
crude soybean oil when present therein as 
a result of the application of this insecti¬ 
cide to the growing soybean crop. If 
residues of DDT are also present from 
application to the growing crop, the total 
residue of both such chlorinated organic 
compounds shall not exceed 12 parts per 
million. 

§ 123.160 Zinc ion and ntatteb coordina¬ 
tion product. 

Tolerances are established for residues 
of a fungicide which Is a coordination 
product of zinc ion and maneb (manga¬ 
nous ethylenebisdithlocarbamate) con¬ 
taining 20 percent manganese, 2.5 per¬ 
cent zinc, and 77.5 percent ethylenebts- 
dithiocarbamate (the whole product 
calculated as zinc ethylenebisdithlocar¬ 
bamate) in or on the following processed 
foods, when present therein as a result 
of the application of this fungicide to 
growing crops: 

28 parts per million in raisins. 

20 parts per million in the bran of 
barley, oats, rye. and wheat. 

1 part per million in the flours of 
barley, oats, rye, and wheat. 

Subpart B—Food Additives Resulting from 

Contact with Containers or Equipment 

and Food Additives Otherwise Affecting 

Food 

§ 123.520 Mal«itliio«i. 

M&lathion may be safely used for the 
control of insects during the drying of 
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grapes (raisins) in compliance with 
§ 123.260 by incorporation Into paper 
trays in amounts not exceeding 100 mil¬ 
ligrams per square foot 


PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

S*c. 

Ml 20 Accphat*. 

Ml JO AUUearb. 

Ml,40 Aluminum phoaphld®. 

561.50 Benomyl. 

561.60 jrc-Butylamlne. 

561.70 Carbophenothlon. 

Ml 60 Chlordlmeform. 

Ml 90 (2 - Chloroethyl) trlmethylummo- 

nlum chloride. 

561.100 2,4-D. 

Ml.110 Dalapon. 

Ml.120 DDT. 

561.130 De melon. 

561.140 Dlallfor. 

Ml.150 3 # ,4‘-D!chloroproplonanind«. 

Ml.160 O.O-DIethyl S-2-(ethyithio) ethyl 
phoaphorodlthloat*. 

561.170 Dimethoato Including Its oxygen 
analog. 

Ml.180 O.O-Dimethyl S-(4-oxo-1.2.3-b*n- 
aotrtaztn-3(4R) -ylmethyl) phoe- 
phorodithioate. 

561.100 O.O-Dimethyl 2JJ-trlchloro-1-hy¬ 
droxy ethyl phoephonate. 

501200 2.4-Dlnltro-6-octylphenyi crotonate 
and 2.6-dlnltro-4 - octyl phenyl 
crotonato. 

MU 10 Dloxathlon. 

Ml .220 Dturon. 

Ml.230 Ethlon. 

561 240 Fluocneturon. 

MUM FormetanaU hydrochloride. 

M1260 Inorganic bromides. 

Ml .270 Malathlon. 

Ml 280 Metbaneareonlc acid. 

MI 290 Phorate. 

Ml.300 Pboaalone. 

561210 Plperonyl butoxlde. 

Ml 320 ProcyarInc. 

Ml 330 Proparglte. 

Ml.340 Pyrcthrlna. 

561 350 SI marine. 

Ml.360 Succinic acid, 22-dimethylhydra- 
xlde. 

Ml.365 Synthetic leoparafflnlc petroleum 
hydrocarbons. 

Ml.370 TDK (ODD). 

Ml.380 Thiabendazole. 

Ml.390 SJ,S-Trtbutyl phoephoroirithloate. 
Ml.400 Trlcyclobexyltln hydroxide. 

Ml .410 Zinc ion and maneb coordination 
product. 

Authority : Sec. 409. 72 SUL 1765 (21 
US.C. 348). 

§ 561. 20 Arepliatr, 

Tolerances are established for com¬ 
bined residues of accphate (0,S-dimethyl 
acctylphosphr&midothloate) and its 
cholinesterase-inhibiting metabillte OJS- 
dlmethyl phosphoramidothioate In the 
following processed feeds, when present 
as a result of the application of this 
Insecticide to growing crops: 

8 parts per million In cottonseed meal. 
4 parts per million in cottonseed hulls 
and soybean meal. 

§ 561.30 Aldicarb. 

A tolerance of 0.3 part per million Is 
established for residues of the in¬ 
secticide and nematoclde aldlcarb <2- 
methyl - 2 - (mcthylthio) proplonaldehyde 
CM methyl carbamoyl) oxime) and Its 


cholinesterase-inhibiting metabolites 2- 
methyl - 2 - (methylsulflnyl) propionalde - 
hyde O- (methylcarbamoyl) oxime and 
2 - methyl-2-(methylsulfonyl) proplonal¬ 
dehyde O-(methylcarbamoyl) oxime In 
or on cottonseed hulls. Such residues may 
be present therein only as a result of ap¬ 
plication of the pesticide chemical to the 
growing raw agricultural commodity 
cotton. 

§ 561. tO Aluminum plio»pliUlr. 

The food additive aluminum phos¬ 
phide may be safely used In accordance 
with the following prescribed conditions: 

(a) It Is used to generate phosphine in 
the fumigation of animal feeds. 

(b) To assure safe use of the additive, 
it Is used In compliance with label and 
labeling conforming to that registered 
with the U.8. Environmental Protection 
Agency. Labeling shall bear a warning to 
aerate the finished feed for 48 hours be¬ 
fore use. A further warning shall state 
that under no condition should the 
formulation containing aluminum phos¬ 
phide be used so that It or Its unreacted 
residues will come in contact with any 
processed feed. 

(e> Residues of phosphine in or on 
animal feeds do not exceed 0.01 part per 
million. 

S 561.50 Bcnonijl. 

Tolerances are established for com¬ 
bined residues of the fungicide benomyl 
(methyl - 1 - (butylcarbamoyl) -2-bens - 
imidazolecarbamate) and its metabo¬ 
lites containing the benzimidazole moiety 
(calculated as benomyl) as follows: 

125 parts per million In dried grape 
pomace and raisin waste when present 
therein as a result of application of the 
fungicide to growing grapes. 

70 parts per million in dried apple 
pomace when present therein as a result 
of application (preharvest and/or post¬ 
harvest) of the fungicide to the raw 
agricultural commodity apples. 

50 parts per million in dried citrus 
pulp when present therein as a result of 
application (preharvest and/or post¬ 
harvest) of the fungicide to the raw 
agricultural commodity citrus fruits. 

§ 561.60 see-Buf> laminr. 

A tolerance of 90 parts per million Is 
established for residues of the fungicide 
sec-butylamine in citrus molasses and 
dried citrus pulp for cattle feed when 
present therein as a result of postharvest 
application of the fungicide to citrus 
fruit. 

§ 561.70 G*rbo|»hrnot)»ion. 

A tolerance of 10 parts per million Is 
established for residues of the Insecticide 
carbophcnothion (S-(p-chlorophenylthl- 
omethyl) 0,0-diethyl phosphorodithl- 
oate) in or on dehydrated citrus pulp 
and citrus meal for cattle feed when 
present therein as a result of the applica¬ 
tion of this insecticide in the production 
of grapefruit, lemons, limes, oranges, 
tangelos. and tangerines. 

g 561.80 (Iilortlinicforni. 

The following tolerances arc estab¬ 
lished for combined residues of the in¬ 
secticide chlordlmeform (N'-(4-chloro- 


o-tolyl) -N^-dlmethylformamldine) and 
Its metabolites containing the 4-chloro- 
o-toluldine moiety (calculated as the in¬ 
secticide) resulting from carryover and 
concentration after application of the in¬ 
secticide to growing crops: 

25 parts per million In dried apple 
pomace. 

10 parts per million In cottonseed hulls, 
g 561.90 (2 - Chloroethyl)triinrl!ivlimi- 

mimium chloride. 

A tolerance of 8 parts per million Is 
established for residues of the plant 
regulator <2-chloroethyl> trimethyiam- 
monium chloride in the sugarcane by¬ 
product molasses intended for animal 
feed, resulting from application of the 
plant regulator to the growing crop 
sugarcane. Such residues may be present 
therein only as a result of the applica¬ 
tion of the plant regulator to the growing 
sugarcane treated under an experiment 
tal permit, which expires October 4.1975, 
and on which said sugarcane a tempo¬ 
rary pesticide tolerance for the plant 
regulator expiring the same date has 
been established. 

§ 561.100 2,4-D. 

A tolerance of 2 parts per million is 
established for residues of 2,4-D (2,4- 
dlchlorophcnoxjaceUc add) in tha 
milled fractions derived from barley, 
oats, rye, and wheat to be ingested as 
animal feed or converted Into animal 
feed. Such residues may be present 
therein only as a result of application to 
the growing crop of the herbicides ldentl 
fled in 40 CFR 180.142. 

8 561.110 Dalapon. 

A tolerance of 20 parts per million is 
established for residues of the herbicide 
dalapon (calculated as 2.2-dichloropro- 
pionic acid) in dehydrated citrus pulp 
for cattle feed, when present therein as a 
result of the application of dalapon 
sodium salt or dalapon sodium-magne¬ 
sium salt mixtures during the growing of 
citrus fruit 

g 561.120 DDT. 

The following tolerance is established 
for residues of DDT resulting from use of 
DDT as a pesticide on the growing agri¬ 
cultural crop: 100 parts per million in or 
on dried tomato pomace to be used in dot 
and cat food at levels up to 5 percent by 
weight of the prepared food. If residues 
of TDE <DDD) on tomatoes are also 
present the total of both such chlori¬ 
nated compounds shall not exceed 100 
parts per million. 

§ 561.130 Dr melon. 

A tolerance of 5 parts per million is 
established for residues of demeton (a 
mixture of 0,0-diethyl OCand S) -2-(eth- 
ylthio) ethyl phosphorothloates) In de¬ 
hydrated sugar beet pulp for livestock 
feed when present therein as a result 
of the application of the pesticide In the 
production of sugar beets, provided that 
If residues of 0.0-diethyl S-2-(ethylthio) 
ethyl phosphorodithioate are also pres¬ 
ent. the total of both residues shall not 
exceed 5 ports per million. 
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§ 361.140 Diulifor. 

Tolerances are established for com¬ 
bined residues of the insecticide dialifor 
(S- (2-chloro-1 -phthaltmldocthyl) 0,0- 
diethyl phosphorodithioate) and its oxy¬ 
gen analog 5-<2-chloro-l-phthallmldo- 
ethyl) 0,0-diethyl phosphorothioate in or 
on the following processed foods when 
present therein as a result of applica¬ 
tion to growing apples, citrus, and 
grapes: 

40 parts per million In dried apple 
pomace. 

20 ports per million In dried grape 
pomace. 

15 parts per million in dried citrus 
pulp. 

10 parts per million In or on raisin 
waste. 

§ 361.130 3\ r Dicliloropropionanilidr. 

A tolerance of 10 parts per million Is 
established for the combined residues of 
the herbicide 3'.4'-dichloroproplonani- 
llde and its metabolites (calculated as 
S # .4'-dichloroproplonanUide) in or on 
rice bran, rice hulls, rice polishings, and 
other milling fractions resulting from 
application of the herbicide to the grow¬ 
ing raw agricultural commodity rice. 

S 561.160 O.O-IMethyl S-2-(cthylthk>) 
ethyl phocphorodilhioate. 

Tolerances for residues of O.O-dlethyl 
S-2-(ethylthlo) ethyl phosphorodithio¬ 
ate. calculated as demeton, in Ingredi¬ 
ents for livestock feed are established as 
follows: 

(a) 5 parts per million In dehydrated 
sugar beet pulp when present therein as 
a result of the application of the pesticide 
to the growing agricultural crop, pro¬ 
vided that. If residues of demeton are 
also present, the total of both residues 
shall not exceed 5 parts per million. 

(b) 5 parts per million in pineapple 
bran when present therein as a result 
of the application of the Insecticide In 
the production of pineapples. 

§ 361.170 Dimfthoalr including its oxy¬ 
gen analog. 

A tolerance of 5 parts per million Is es¬ 
tablished for total residues of the insecti¬ 
cide dlmethoate (O.O-dlmethyl 5-CN- 
methy Lcarbamoy Imethy 1) phosphorodi¬ 
thioate) Including Its oxygen analog 
(O.O-dlmethyl 5- (N-methylcarbamoyl- 
methyl) phosphorothioate) In dried 
citrus pulp for cattle feed. Such residue 
may be present therein only as a result 
of the application of the Insecticide to 
the growing agricultural crop. 

g 361.180 O.O-Dimctbyl S-[4-oxo-l,2,3. 
benso«rUxin-3(4H)-ylmethyl] phos- 
phorodidiloate. 

The following tolerances are estab¬ 
lished for residues of the insecticide O.O- 
dlmethyl £-[4-oxo-l,2.3-benzotriaxln-3 
<4H) -yImethy 1] phosphorodithioate In 
the Indicated commodities when used for 
the feed of cattle, goats, and sheep: 

5 parts per million In dried citrus pulp. 

1.5 parts per million In sugarcane 
bagasse. 

Such residues may be present therein 
only as a result of the application of the 
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insecticide to the growing agricultural 
crop. 

g 561.190 0,0'Dimctliyl 2.2,2-trichloro- 
1-hydroxycthyl phosphonolc. 

A tolerance of 2.5 parts per million Is 
established for residues of the insecticide 
O.O-dlmethyl 2,2,2 - trichloro-1 - hydroxy - 
ethyl phosphonate in dried citrus pulp 
when present therein as a result of ap¬ 
plication of the Insecticide to growing 
citrus fruit. 

g 361.200 2,4-Dinitro-6-ortylphrnyl cro- 
lonate and 2,6-dinitro-4-oclylphrnyl 
crotonate. 

A tolerance of 0.3 port per million is 
established for combined residues of the 
fungicide and Insecticide that is a mix¬ 
ture consisting of 2,4-dinitro-6-octyl- 
phenyl crotonate and 2.6 - dinitro - 4- 
octylphenyl crotonate and related nitro- 
octylphenols (principally dinitro. calcu¬ 
lated as the ester) in dried apple pomace 
when present as a result of application 
of the fungicide and insecticide to the 
growing crop apples. 

g 561.210 Dioxathion. 

A tolerance of 18 parts per million 
is established for residues of dioxathlon 
<2,3-p-dloxanedithlol-S,S-bia (O.O-dl- 
ethylphosphorodithlo&te)) In dehydrated 
citrus pulp for cattle feed when present 
therein as a result of the application of 
the pesticide to the growing agricultural 
crop. 

§361.220 Diuron. 

A tolerance of 4 parts per million is 
established for residues of diuron (3- 
(3.4-dlchlorophenyl) - 1.1-dimethyl urea) 
In dried citrus pulp for livestock feed 
when present therein as a result of the 
application of the pesticide in the pro¬ 
duction of citrus fruits. 

g 561.230 Ethion. 

A tolerance of 10 parts per million Is 
established for total residues of the Insec¬ 
ticide ethion (0,0,0'.0'-tctraethyl SJS '- 
methylene bisphosphorodlthloate) In¬ 
cluding Its oxygen analog (S-t C (dlethox- 
yphosphlnothtoyl) thiol methyl 10.0 - di¬ 
ethyl phosphorothioate) In dehydrated 
citrus pulp for cattle feed when present 
therein as a result of the application of 
the pesticide to the growing agricultural 
crop. 

§ 361.240 Fluometuron. 

A tolerance of 0.2 part per million is 
established for residues of the herbicide 
fluometuron (l.l-dlmethyl-3-(a.a^s-trl- 
fluoro- m - tolyl) urea) In or on sugarcane 
bagasse resulting from application of the 
herbicide to the growing raw agricul¬ 
tural commodity sugarcane. 

§561.230 Formctnnate hydrochloride. 

A tolerance of 10 parts per million la 
established for residues of the Insecticide 
formetanate hydrochloride (m-TC (di¬ 
methyl amino) methylene ] amino 1 phenyl 
mcthylcarbamate hydrochloride) in cit¬ 
rus molasses resulting from application 
of the Insecticide to the growing raw 
agricultural commodities grapefruit, 
lemons, limes, oranges, and tangerines. 


§361.260 Inorganic brum idea. 

Tolerances are established for residues 
of inorganic bromides (calculated as Br) 
as follows: 

400 parts per million for residues In or 
on dog food, resulting from fumigation 
with methyl bromide. 

125 parts per million for residues In or 
on milled fractions for animal feed 
from barley, corn, grain sorghum 
(mllo). oats, rice, rye, and wheat, re¬ 
sulting directly from fumigation with 
methyl bromide or from carryover and 
concentration of residues of Inorganic 
bromides from fumigation of the 
grains with methyl bromide or ethylene 
dlbromlde. 

90 parts per million for residues in or 
on dehydrated citrus pulp for cattle 
feed, resulting from carryover and 
concentration of residues In this feed 
Item when present therein as a result 
of soli treatment with the nematocide 
l,2-dibromo-3-chloropropane In the 
production of citrus fnilts. 

§ 361.270 Malathion. 

M&lathlon (O.O-dlmethyl dithlophos¬ 
phate of diethyl mercaptosucclnate) 
may be safely used In feed in accordance 
with the following conditions. 

(a) A tolerance of 60 parts per million 
is established for residues of m&lathlon 
In dehydrated citrus pulp for cattle feed, 
when present as the result of the appli¬ 
cation of the pesticide to bagged citrus 
pulp during storage. Whether or not 
tolerances for residues of m&lathlon on 
the fresh fruit have been established 
under section 408 of the act, the total 
residue of malathlon In the dried citrus 
pulp shall not exceed 50 parts per 
million. 

(b) A tolerance of 10 ports per million 
is established for malathlon in nonmedl- 
cated cattle feed concentrate blocks re¬ 
sulting from its application as a pesticide 
to paper used in packaging the nonmedl- 
cated cattle feed concentrate blocks. 

g 561.280 Mc«hanear*onic add. 

A tolerance of 0.9 port per million (ex¬ 
preseed as As.O») is established for resi¬ 
dues of the herbicide methaneareonlc 
add In. or on cottonseed hulls, from ap¬ 
plication of the disodlum and mono- 
sodium salts of methanearsonlc add in 
the production of cotton. 

g 361.290 Pliorate. 

A tolerance of 1 part per million Is 
established for residues of the inaectldde 
phorate (O.O-dlethyl S-(ethylthlo- 
methyl) phosphorodithioate) in or on 
dried sugarbeet pulp for cattle feed when 
present therein as a result of application 
of the insecticide to the growing agri¬ 
cultural crop. 

§ 361.300 Phowlonc. 

Tolerances are established for residues 
of the insecticide phosalone (S-(6- 
chloro - 3 - (mercaptomethyl) - 2 - benz- 
oxazollnone) O.O,-diethyl phosphorodi¬ 
thioate) in or on the following processed 
foods, when present therein as a result 
of the application of this Insecticide to 
growing crops: 
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85 parts per million in or on dried apple 
pomace. 

45 parts per million In or on dried grape 
pomace. 

12 parts per million In or on dried citrus 
pulp. 

§ 561.310 P»pcron>I butoxSdr. 

The food additive piperonyl butoxlde 
may be safely used in accordance with 
the following prescribed conditions: 

(a) It is used or Intended for use in 
combination with pyrethrlns for control 
of insects: 

(1) On the outer ply of multiwall paper 
bags of 50 pounds or more capacity in 
amounts not exceeding 60 milligrams per 
square foot. 

(2) On cotton bags of 50 pounds or 
more capacity in amounts not exceed¬ 
ing 55 milligrams per square foot of 
cloth. 8uch treated bags arc constructed 
with waxed paper liners and are to be 
used only for dried feeds that contain 4 
percent fat or less. 

(b) It Is used in combination with 
pyrethrlns. whereby the amount of piper¬ 
onyl butoxlde is equal to 10 times the 
amount of pyrethrlns in the formulation. 
Such treated bags are to be used only 
for dried feeds. 

(c) A tolerance of 10 parts per million 
is established for residues 6f piperonyl 
butoxlde when present as the result of 
migration: 

(1) In or on dried feeds from Its use 
on the outer ply of multlwall paper bags 
of 50 pounds or more capacity. 

(2) In or on dried feeds that contain 
4 percent fat. or less, from its use on 
cotton bags of 50 pounds or more capac¬ 
ity constructed with waxed paper liners. 

<d> To assure safe use of the additive. 
Its label and labeling shall conform to 
that registered with the U.S. Environ¬ 
mental Protection Agency. 

(c) Where tolerances are established 
under sections 408 and 409 of the act on 
both raw agricultural commodities and 
processed foods made therefrom, the 
total residues of piperonyl butoxlde in or 
on the processed food shall not be greater 
than that permitted by the larger of the 
two tolerances. 

§ 561.320 1V«m vu/inr. 

A tolerance of 0.2 part per million is 
established for residues of the herbicide 
procyazinc (2-CC4-chloro-6-(cyclopro- 
pyiamino) -1.3,5-triaxin - 2-yllaminoJ-2- 
mcthylpropanenitrilc) in sweet com 
cannery waste, resulting from applica¬ 
tion of the herbicide to the growing sweet 
com. Such residues may be present 
therein only as a result of the application 
of the herbicide to the growing sweet 
com treated under an experimental pro¬ 
gram, which expires November 6, 1975, 
and on which said com a temporary 
pesticide tolerance for the herbicide ex¬ 
piring the same date has been estab¬ 
lished. Residues remaining In or on the 
above commodity after expiration of 


this tolerance will not be considered ac¬ 
tionable If the pesticide Is legally ap¬ 
plied during the term and in accordance 
with provisions of the temporary per¬ 
mit/food additive tolerance. 

§ 561.330 Prtipjirjfilc. 

Tolerances are established for residues 
of the insecticide proparglte (2-fp-ferf- 
butyl phenoxy) cyclohexyl 2-propynyl sul¬ 
fite) in the following processed feeds. • 
when present therein as a result of the 
application of this insecticide to grow¬ 
ing crops: 

80 parts per million in dried apple 
pomace. 

40 parts per million in dried citrus pulp 
and dried grape pomace. 

§561.310 Prrrlhrin*. 

The food additive pyrethrlns may be 
safely used In accordance with the fol¬ 
lowing prescribed conditions: 

(a) It is used or Intended for use In 
combination with piperonyl butoxlde for 
control of Insects: 

(1) On the outer ply of multiwall paper 
bags of 50 pounds or more capacity In 
amounts not exceeding 6 milligrams per 
square foot. 

(2) On cotton bags of 50 pounds or 
more capacity in amounts not exceeding 
5.5 milligrams per square foot of cloth. 
Such treated bags are constructed with 
waxed paper liners and are to be used 
only for dried feeds that contain 4 per¬ 
cent fat or less. 

(b) It Is used In combination with 
piperonyl butoxlde. whereby the amount 
of pyrethrlns is equal to 10 percent of the 
amount of piperonyl butoxlde In the 
formulation. 8uch treated bags are to 
be used only for dried feeds. 

<c> A tolerance of 1 part per million 
Is established for residues of pyrethrlns 
when present as the result of migration: 

(1) In or on dried feeds from its use 
on the outer ply of multlwall paper bags 
of 50 pounds or more capacity. 

(2) In or on dried feeds thAt contain 
4 percent fat. or less, from its use on 
cotton bags of 50 pounds or more capac¬ 
ity constructed with waxed paper liners. 

<d) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the U.8. Environ¬ 
mental Protection Agency. 

(e) Where tolerances are established 
under sections 408 and 409 of the act on 
both raw agricultural commodities and 
processed foods made therefrom, the 
total residues of pyrethrlns in or on the 
processed food shall not be greater than 
that permitted by the larger of the two 
tolerances. 

§ 561.350 Sima/mr. 

A tolerance of 1 part per million is es¬ 
tablished for residues of the herbicide 
slmazine (2-chloro-4,6-bls(cthylamlno)- 
s-triazlne) in the sugarcane byproduct 
molasses Intended for animal feed, re¬ 


sulting from application of the herbicide 
to the growing crop sugarcane. 

§ 561.360 Succinic add, 2,2-dinictityl* 
hydroxide. 

A tolerance of 90 parts per million Is 
established for residues of the plant regu¬ 
lator succinic acid, 2,2-dlmethylhydra- 
zide in peanut meal resulting from appli¬ 
cation of the plant regulator to the grow¬ 
ing raw agricultural commodity peanuts. 

§ 561.365 Synthetic i*oparaflinir petro¬ 
leum hydrocarbon*. 

Synthetic isoparafllnic petroleum 
hydrocarbons complying with l 121.1154 
(a) and (b) may bo safely used as a com¬ 
ponent of insecticide formulations for 
use on animal feeds in an amount no 
greater than reasonably required to ac¬ 
complish its Intended effect as an ad¬ 
juvant in the insecticide formulation and 
shall not be intended to accomplish any 
effect in animal feed. It is used or in¬ 
tended for use as a component of insec¬ 
ticide formulations used in compliance 
with regulations issued In 40 CFR Part 
180 and in this part. 

§ 561.370 TDF. (DDD). 

The following tolerances are estab¬ 
lished for residues of TDE (DDD) re¬ 
sulting from use of TDE (DDD) as a 
pesticide on the growing agricultural 
crop: 100 parts per million in or on dried 
tomato pomace to be used In dog and cat 
food at levels up to 5 percent by weight 
of the prepared food. If residues of DDT 
are also present, the total of both such 
chlorinated compounds shall not exceed 
100 parts per million. 

§ 561.380 lliinbrnda/.olr. 

Tolerances are established for resi¬ 
dues of the fungicide thiabendazole <2- 
< 4 - thlazoly 1) benzimidazole> as follows: 

35 parts per million in dried citrus 
pulp from the postharvest application to 
the raw agricultural commodity citrus 
fruit. 

33 parts per million In dried apple 
pomace from postharvest application to 
the raw agricultural commodity apples. 

20 parts per million in citrus molasses 
from postharvest application to the raw 
agricultural commodity citrus fruit. 

3.5 parts per million in dried and/or 
dehydrated sugar beet pulp for livestock 
feed from application to growing sugar 
beets. 

§ 561.390 butyl plio*phorotr«- 

lltioate. 

A tolerance of 6 parts per million Is 
established for residues of the defoliant 
S^^S-tributyi phosphorotrithioate in or 
on cottonseed hulls. 8uch residue may be 
present only as a result of application of 
the defoliant to the growing cotton crop. 
§561.400 Tricyclohexyltin hydroxide. 

Tolerances of 8 parts per million are 
established for combined residues of tri- 
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cyclohexyltin hydroxide and its organotin 
metabolites (calculated as tricyclohexyl- 
tin hydroxide), in dried apple pomace 
when present therein as a result of the 
application of the insecticide to growing 
apples and in dried citrus pulp when 
present therein as a result of the appli¬ 
cation of the insecticide to growing citrus 
fruit. 




§ 561.410 Zinc Ion and manrb coordi¬ 
nation product. 

Tolerances are established for residues 
of a fungicide which Is a coordination 
product of zinc ion and maneb (manga¬ 
nous ethylenebisdlthiocarbamate) con¬ 
taining 20 percent manganese, 2.5 per¬ 
cent zinc, and 77.5 percent ethylenebis¬ 
dlthiocarbamate (the whole product 


calculated as zinc ethylenebisdlthloc&r- 
bamate) in or on the following processed 
feed, when present therein as a result of 
the appUcation of this fungicide to grow¬ 
ing crops: 20 parts per million In the 
milled feed fractions of barley, oats, rye, 
and wheat. 

|FR Doc.75-7535 Piled S-27-75;8:46 *m| 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
f 45 CFR Part 185] 
EMERGENCY SCHOOL AID 
Notice of Proposed Rule Making 

Pursuant to the authority contained in 
the Emergency School Aid Act, Title 
VII of the Education Amendments of 
1972. as amended by the Education 
Amendments of 1974 (20 UBC. 1601- 
1619). the Assistant Secretary for Edu¬ 
cation. with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
proposes to amend Part 185 of Title 45 
of the Code of Federal Regulations as set 
forth below. The proposed regulations 
would amend Part 185 as that Part U set 
forth in the Code of Federal Regulations, 
revised as of April 1.1974. and in amend¬ 
ments to the Part contained in 39 PR 
13268 (April 12, 1974) and 39 FR 17547 
(May 17. 1974). Only those provisions 
of Part 185 which arc proposed to be 
amended are set forth below. 

The changes made in the proposed 
regulations are essentially of two types: 
(1) changes to conform the regulations 
to amendments to the authorizing 
statute made by the Education Amend¬ 
ments of 1974, and (2) changes made in 
the light of the experience of the pro¬ 
gram during the last two fiscal yean. 
Following are explanatory remarks on 
the more significant amendments pro¬ 
posed by this notice. 

Subpart A— Purpose 

Section 185.02(k) revises the definition 
of ''desegregation” to incorporate in the 
term the assignment of faculty as well 
as children, since “desegregation" is used 
In connection with both faculty and chil¬ 
dren tn section 706(a) (1) (A) of the Act. 
relating to plans which qualify local edu¬ 
cational agencies for assistance. In ad¬ 
dition. In order more accurately to re¬ 
flect the focus of the statute, the mem¬ 
bership of persons In a “minority group" 
(defined in section 720t9> of the Act) 
is used in lieu of a reference to their 
"race, color, religion, or national origin." 

Subpart B—Basic Grants 

Section 185.11(b) (3) is amplified to de¬ 
fine more precisely the characteristics of 
a plan under section 706(a) (1) (C) (lii) 
of the Act to prevent minority group iso¬ 
lation reasonably likely to occur in the 
absence of assistance. Under the amended 
regulation such plans qualify the appli¬ 
cant for assistance where they are sup¬ 
ported by credible evidence that minority 
group isolation would occur in the ab¬ 
sence of assistance either in the year for 
which assistance is sought or in the fol¬ 
lowing year. Projections of isolation at 
a more distant future time are deemed 
too speculative to serve as a basis for 
the award of limited program funds. 
There are no restrictions on the kind of 
evidence which may be provided by the 
applicant to show the likelihood of mi¬ 
nority group isolation: determinations as 
to the adequacy of such a showing will 


be made case by case on the basis of all 
evidence submitted with the application. 

Section 185.11(c) is amended by add¬ 
ing a new subparagraph (4). relating to 
plans to prevent minority group Isolation 
submitted by certain applicants for as¬ 
sistance. Under the statute, such plans 
may relate only to schools with a mi¬ 
nority group enrollment of between 20 
and 50 percent. While any local educa¬ 
tional agency may apply on the basks of 
such a plan, the new subparagraph re¬ 
quires agencies in which minority group 
children comprise more than 50 percent 
oX the total enrollment to provide Infor¬ 
mation to ensure that program funds are 
not used to reinforce significantly dis¬ 
proportionate racial or ethnic enroll¬ 
ments or to provide superior services to 
children in schools where the minority 
group enrollment is substantially smaller 
than that of the agency as a whole. 

Section 185.11(b) is amended by the 
addition of a new subparagraph (6). 
which precludes assistance to local edu¬ 
cational agencies implementing volun¬ 
tary plans which provide for eliminating, 
reducing, or preventing minority group 
isolation in certain schools by increasing 
such Isolation in others. 

Section 185.11(d) <1) is revised to Im¬ 
plement section 643 of the Education 
Amendments of 1974. relating to projects 
to establish or maintain one or more 
Integrated schools. Under the amended 
statute such projects, where undertaken 
by local educational agencies in which 
minority group children comprise more 
than 50 percent of the total enrollment 
and which agree to apply for pilot project 
assistance under Subpart C. are an inde¬ 
pendent basis for eligibility for assistance 
under the Act. The characteristics of an 
integrated school for purposes of this 
section arc set out In $ 185.11(d) (2). and 
remain substantially the same as in pre¬ 
vious years. 

Section 185.12, which sets forth the 
authorized activities for basic grants, is 
not proposed to be amended. In view 
of Congressional criticism that too great 
an emphasis has been placed on the im¬ 
provement of reading and mathematics 
skills as compared to human relations 
activities. It should be noted that the 
regulation closely parallels the language 
of section 707 of the Act and. like the 
statute, permits the funding of human 
relations activities. (Section 185.22. 
which sets forth authorized activities for 
pilot projects under Subpart C. also per¬ 
mits funding human relations activities, 
but reflects the statutory requirement in 
section 706(b) of the Act that pilot proj¬ 
ects be designed to improve the academic 
achievement of children in minority 
group isolated schools.) While a change 
in the program regulations is not deemed 
appropriate, the Office of Education has. 
in the light of encouraging evaluation 
findings regarding human relations ac¬ 
tivities. set in motion administrative 
procedures designed to ensure that po¬ 
tential applicants are aware that such 
activities may be assisted under the Act. 

Section 185.13(n) is revised to reflect 
the prohibition, in section 252 of the Ed¬ 
ucation Amendments of 1974, against the 


use of program funds for the transpor¬ 
tation of students or teachers to over¬ 
come racial imbalance or to carry out 
a desegregation plan. 

Section 185.14(a) (2) Is revised (pur¬ 
suant to section 710(0 of the Act, as 
amended by the Education Amendments 
of 1974) to include a new objective cri¬ 
terion. "effective net prevention of mi¬ 
nority group isolation." for use in rating 
applications for assistance submitted 
pursuant to plans to prevent such isola¬ 
tion and integrated schools projects. The 
new measure Is Intended to be roughly 
analogous to the “effective net reduc¬ 
tion in minority group Isolation" meas¬ 
ure used to rate other applications. 
Under the new regulation the degree of 
prevention of Isolation is calculated by 
comparing the expected enrollments In 
schools affected by the plan or project 
assuming its implementation with ex¬ 
pected enrollments assuming the plan 
or project Is not implemented. Section 
185.14(a)(2) is also amended to reduce 
from 60 to 50 the number of points as¬ 
signed to reduction or prevention of Iso¬ 
lation. This change, together with 
changes in the structure of the rating 
scales used to assign these points, will 
permit a more meaningful ranking of 
applicants that has previously been the 
case. I*ike changes are made in provi¬ 
sions relating to criteria for awards under 
other Subparts. See 55 185 24 (pilot 
projects). 185.54 (bilingual projects). and 
185.64 (public and nonprofit private 
organizations). 

Subpart C— Pilot Projects 

Section 185.21. relating to eligibility 
for assistance, is revised to implement 
the relevant provisions of the Education 
Amendments of 1974. The amended reg¬ 
ulation makes clear that a local educa¬ 
tional agency applying pursuant to an 
integrated schools project (see discussion 
of 5 185.11(d)(1) above) is eligible for 
pilot project assistance regardless of 
whether it receives a basic grant, so long 
as it maintains during the period of Its 
assistance one or more schools which 
meet the requirements of } 185.11(d) (2). 
In addition. 1 185.24. relating to criteria 
for awards, is revised to reflect an ap¬ 
proach consistent with revisions made in 
| 185.14(a) (2) (see discussion above). 

8ttbpart D—Metropolitan Area 
Projects 

This Subpart is substantially revised 
to implement relevant provisions of the 
Education Amendments of 1974. Section 
185.31 Is revised pursuant to section 642 
of the Amendments, which eliminates 
the reservation of funds for metropoli¬ 
tan area projects formerly contained in 
section 704(b) of the Act and provides 
for funding such projects under the spe¬ 
cial project authority contained in sec¬ 
tion 708 of the Act Sections 185.31(c), 
185.32(c) and 185.36. relating to the es¬ 
tablishment of education parks under 
section 709(a) (3) of the Act. are deleted 
pursuant to section 222 of the Amend¬ 
ments. which repeals the authority for 
that activity. 
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As a result of amendments to the Act. 
interdistrict transfer projects and area- 
wide plans under SI 185.31 (a) and (b) 
respectively may be funded only in com¬ 
petition with other special projects under 
section 708(a) of the Act (or. for certain 
interdistrict transfer projects, in compe¬ 
tition with basic grant projects under 
section 706(a) of the Act). In view of 
the likely increase in competition for 
funds, the provision in I 185.34(c) that 
no more than 30 percent of funds for 
a given type of metropolitan area proj¬ 
ect be awarded to applicants in any one 
State is deleted. 

Subpart E— General Requirements 

Section 185.44(d) (3) contains require¬ 
ments for waivers of ineligibility result¬ 
ing from the discriminatory assignment 
of teachers, as prohibited by f 185.43(c) 
(2). The regulation is revised pursuant 
to the May 14. 1974, decision of the 
United States Court of Appeals for the 
District of Columbia in Kelsey v. Wein¬ 
berger. and substantially restores the re¬ 
quirements for waiver in effect prior to 
the summer of 1973. Thus, an applicant 
for a waiver of ineligibility based on dis¬ 
criminatory faculty assignment must re¬ 
assign faculty members to eliminate the 
effects of the discriminatory practice be¬ 
fore the waiver may be approved. 

Section 185.44(g), relating to access to 
information and records by officials of 
the Department, is amended to take into 
account any applicable provisions of the 
recently enacted sections 438 and 440 of 
the Oeneral Education Provisions Act. 

Section 185.45. relating to termination 
of assistance, is revised to moke It clear 
that the requirement for a full admin¬ 
istrative hearing on the question of ter¬ 
mination of assistance applies only after 
assistance has been formally awarded. 

A new I 185.46 is added to complement 
I 185.45 by providing for an opportunity 
for an Informal hearing with the Assist¬ 
ant Secretary or her designee where an 
applicant is denied assistance on eligi¬ 
bility grounds. Such grounds would in¬ 
clude determinations that the applicant 
lacked a qualifying plan or project under 
section 706(a) of the Act. that it failed 
to meet the eligibility requirements in 
section 706(d)(1) of the Act. that (In 
the case of an applicant under section 
708(b) of the Act), it was not a public 
or private nonprofit organization, and 
similar determinations resulting In the 
Assistant Secretary's refusal to consider 
the activities proposed by the applicant. 
Conversely, dentals of assistance because, 
for example, the applicant's proposed ac¬ 
tivities were not authorized by law, or 
were of insufficient merit to warrant 
funding, would not trigger the provisions 
of the new section. 

Subpart F— Bilingual Projects 

In addition to revisions In the criteria 
for awards discussed in connection with 
1185.14(a)(2) above, this Subpart is 
amended in two other significant re¬ 
spects. First, the provision in 4 185.54(c) 
that no more than 30 percent of funds 
for bilingual projects be awarded for 
projects in any one State is deleted as 


unduly inflexible. Second, fi 185.56 is 
amended to apply the provisions of 
|| 185.43 and 185.44, regarding eligibil¬ 
ity. to local educational agencies which 
request assistance through private non¬ 
profit organizations pursuant to 4 18551 
(b). as well as agencies which apply for 
direct assistance pursuant to 4 185.51(a). 

Subpart G— Public or Nonprofit 
Private Agencies 

In addition to revisions in I 185.64 de¬ 
signed to reflect an approach consistent 
with that taken in 4 185.14(a)(2) (see 
discussion of that section above), 4 185.64 
Is amended by the deletion, as unduly 
restrictive, of the provision in para¬ 
graph (c) <3) that no more than 33 per¬ 
cent of any State's nonprofit group allot¬ 
ment be awarded for activities relating 
to a single local educational agency. 

Subpart H —Educational Television 

This Subpart is revised in light of pro¬ 
gram experience during the last two 
fiscal years. 

•Section 185.72 is renamed “Authorized 
activities and areas of concern" and 
amended In the following respects: 

Paragraph (a) provides that for the 
fiscal year 1975 the authorized areas of 
concern to be addressed by assisted tele¬ 
vision series Include two general areas 
set forth last year (improvement of writ¬ 
ten and oral expression by students at 
the secondary level, and meeting the spe¬ 
cial needs of minority group members 
which may be unique to a particular geo¬ 
graphic region) and two new areas— 
improvement of cognitive skills of ele¬ 
mentary school age children and foster¬ 
ing inter-racial and inter-ethnic under¬ 
standing among elementary school age 
children. 

Deleted from the areas of concern for 
new television series (other than regional 
programming) set forth in paragraph 
(a) last year are cultural attainments of 
racial and ethnic groups, reduction of 
inter-racial and lnter-cthnlc conflict and 
tensions, and initial reading attack ex¬ 
periences. The reasons for these dele¬ 
tions Include the fact that previously 
assisted series may be broadcast for sev¬ 
eral years and the fact that little interest 
was shown last year in the initial reading 
area. 

Subparagraph <c) (1) of 1 185.72 am¬ 
plifies the statutory requirement in sec¬ 
tion 711(b)(2) of the Act that assisted 
programs be made "reasonably available 
for transmission, free of charge/’ This 
subparagraph provides that users of as¬ 
sisted programs may not be charged any 
cost beyond (1) the cost of tape duplica¬ 
tion and, (2) where there is a contract 
between a recipient of funds under Sub¬ 
part H and a talent union as described 
in I 185.72(c)(2) (discussed below), the 
cost of payments to members of the tal¬ 
ent union for usages of the programs 
beyond those usages specified in the con¬ 
tract. The cost of tape duplication, as 
opposed to a charge for the content of 
assisted programs, is not considered to 
be subject to the aforementioned statu¬ 
tory language And is not a cost which 
the producer of assisted programs can 


reasonably be expected to bear except to 
the extent specified in 4 185.72(e) (dis¬ 
cussed below). 

Subparagraph <c) (2) of 1 185.72 pro¬ 
vides that any contract between a recip¬ 
ient of funds under Subpart H and a 
talent union must allow certain minimal 
uses of the television programs assisted, 
charges for which may not be passed on 
to users of the assisted programs. The 
charging of users for payment* to mem¬ 
bers of talent unions for the uses speci¬ 
fied in subparagraph (c)(2) is deemed 
to be Inconsistent with the aforemen¬ 
tioned statutory requirement that as¬ 
sisted programs be made "reasonably 
available for transmission, free of 
charge.” 

Subparagraph (c)(3) of 4 185.72 pro¬ 
vides that arrangements for distributing 
the television programs developed with 
funds received under Subpart H shall be 
undertaken by the recipient and shall be 
subject to the approval of the Assistant 
Secretary ; however, the Assistant Secre¬ 
tary may assume the responsibility for 
making such arrangements if she deems 
such action appropriate. The purpose of 
these provisions is to ensure that a series 
may be viewed by the largest appropriate 
audience. Subparagraph (c)(3) also per¬ 
mits an agreement between a recipient 
of funds and a national television net¬ 
work providing for an exclusive right to 
broadcast each program in a series (in 
coverage areas where the network would 
actually broadcast such programs) until 
the thirteenth week following the week in 
which each such program is first broad¬ 
cast. This provision is deemed consistent 
with the statutory requirement that as¬ 
sisted programs be made "reasonably 
available for transmission" in that with¬ 
out such minimal exclusivity rights, a 
network might be unwilling to broadcast 
assisted programs at all. 

Paragraph (e) of 4 185.72 stipulates 
that specified numbers and kinds of tele¬ 
vision program videotapes and other 
tangible items to be produced by a recipi¬ 
ent of funds under Subpart H must be 
provided by the recipient to the Assistant 
Secretary, at intervals specified by the 
Assistant Secretary. 

Paragraph (f) of 4 185.72 contains a 
disclaimer which must be carried by 
each program in a series assisted under 
Subpart H. 

Section 185.73(a)(2) requires that a 
proposal must make provision for pro¬ 
duction of prototypical pilot materials. 

The criteria for awards under 4185.74 
are revised, the chief revision being a sub¬ 
stantial increase in the number of points 
allowable under paragraph <c) for "Ac¬ 
tivities." especially "Program content and 
design" and "Staffing." The revisions are 
based on a reconsideration of the ele¬ 
ments which should be considered in 
evaluating proposals. Paragraph (f) of 
4 185.74 is amended to provide that no 
proposal need be approved which sets 
forth projected costs that are unreason¬ 
able in relation to projected outcomes, 
or which is not supported by a record of 
post activities engaged in by the proposer 
or its officers or employees indicating 
capability for implementing the proposal 
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New I IBS.77 provides that a recipient 
of fund* under Subpart H which is to 
develop and produce a television series 
must produce prototypical pilot mate¬ 
rials at times specified by the Assistant 
Secretary and then conduct an evalua¬ 
tion of such materials to serve as the 
formative evaluation for the series. A 
decision by the Assistant Secretary, on 
the basts of the pilot materials and the 
evaluation, that the production of the 
recipient’s series should not be continued 
shall be a basis for termination pursuant 
to the procedures set forth in I 185.45. 
Moreover, no commitments by the recipi¬ 
ent of funds relating to production activ¬ 
ity beyond the conduct of the evaluation 
will be recognized by the Assistant Secre¬ 
tary unless a favorable decision on proj¬ 
ect continuation is made by the Assist¬ 
ant Secretary ; any party with whom the 
recipient enters into a commitment for 
such production activity prior to such a 
favorable decision must be informed of 
the possibility of non-recognition at the 
time the commitment is entered into. The 
purpose of these provisions is to facil¬ 
itate termination of awards which, on 
the basis of the aforementioned pilot 
materials and evaluation, appear to be of 
such insufficient promise for achieving 
the purposes of the Act or Subpart H 
that their continuation beyond such 
stage is unwarranted. 

Su start I—Evaluation 

Section 185 83, entitled “Proposals" to 
reflect the nature of the request for funds 
where awards are made by contract. Is 
amended by the deletion of requirements 
that offerors make certain assurances. 
These assurances are deemed inappro¬ 
priate in the context of the procurement 
contracts authorized by this Subpart, 
and unneccsary to ensure that activities 
funded are properly carried out. 

Section 185.84(b) Is amended to apply 
the Federal Procurement Regulations 
(41 CFR Ch. 1 and 3> to the review of 
proposals for evaluation contracts. 

Sub part J—Special Projects 

This 8ubpart Is reorganised so that 
II 185.81 through 185.81-3 cover "Spe¬ 
cial Arts Projects,” f| 185 92 through 

185.93- 4 cover “Special Mathematics 
Projects." f| 185.93 through 185.93-4 
cover “Special Student Concerns Proj¬ 
ects." and If 185 84 through 185.94-4 
cover all •'Other Special Projects." 

The “Special Arts Projects" regula¬ 
tions, IS 185 91 through 185 91-3 (for¬ 
merly || 185.91-1,185.92-1. 185 93-1. and 

185.94- 11. no longer require that special 
arts activities be conducted primarily 
with students attending schools in which 
the proportion of minority group chil¬ 
dren enrolled Is no greater than 50 per¬ 
cent. It is believed that the conduct of 
special arts projects in schools in which 
the proportion of minority group chil¬ 
dren enrolled Is greater than 50 percent 
would be consistent with the purpose of 
the special arts projects. 

Hie "Special Mathematics Projects" 
regulations (11185.92 through 185.92-4) 


derive from new section 708(a) (3> of 
the Act, as added by section 644 of the 
Education Amendments of 1974. These 
regulations authorize grants to private 
nonprofit agencies, institutions, or or¬ 
ganizations for the conduct, in coopera¬ 
tion with one ot more eligible local edu¬ 
cational agencies, of special programs 
of Instruction in advanced mathematics 
by qualified instructors. 

The “Special Student Concerns Proj¬ 
ects” regulations (!| 185,93 through 
185.93-4) authorize a new type of project 
designed to eliminate the disproportion¬ 
ately high incidence of suspension, ex¬ 
pulsion, and other disciplinary action 
involving minority group students. 
Grants are authorized for this purpose to 
public agencies or organizations (other 
than local educational agencies) which 
would conduct projects in cooperation 
with one or more eligible local educa¬ 
tional agencies. Each project assisted 
would have two major components: first, 
identifying probable causes of. and 
formulating remedial action for, the dis¬ 
proportionately high incidence of dis¬ 
ciplinary action respecting minority 
group students in the schools of the co¬ 
operating local agency or agencies, and 
second, developing and implementing a 
program designed to eliminate such dis¬ 
proportionately high Incidence In one or 
more schools of each cooperating local 
educational agency. A report of findings 
is required at the conclusion of the first 
stage. Illustrative activities are set forth 
in f 185 93-1 (m)(l>-<3) and (b>U)-(8>. 

The “Other Special Projects" regula¬ 
tions (§1 185 84 through 185.94-4, for¬ 
merly set forth In parts of || 185.91-94) 
have been amended with respect to a 
number of technical matters. 

The regulations authorizing special 
reading projects (formerly set forth in 
parts of If 185 91-94) have been deleted. 
Program experience suggests that au¬ 
thority for such projects under subpart 
J is unnecessary in light of the scope of 
authorized activities under 8ubparts B— 
Basic Grants, and C—Pilot Projects. 

Subpart K—Reservations 

Till* Subpart U revised to Implement 
section 642 of the Education Amend¬ 
ments of 1974 by deleting 5 185.95(a) 
(providing for a separate reservation for 
metropolitan area projects), and by 
amending 1 185.93(b)(1) to include 
metropolitan projects In the reservation 
for special projects under section 708(a) 
of the Act (see discussion of Subpart O 
above). 

Comments Requested 

Interested persons are Invited to sub¬ 
mit written comments on the proposed 
regulations to Dr. Herman R. Goldberg. 
Associate Commissioner. Equal Educa¬ 
tional Opportunity Programs. Room 
2001. 400 Maryland Avenue, 8W , Wash¬ 
ington, D.C. 20202. on or before April 28. 
1975. Comments in response to this no¬ 
tice will be available for public inspection 
in the above office between the hours of 
8 am. and 4:30 pm., Monday through 
Friday of each week. 


(OutMo* of Frdrra! Domestic Assistance Pro- 
grwm No*. 13.525. 1352*. 13627, 13 528. 13 529. 
13439. 13 561, and 13^32—Emergency School 
Aid Act) 

Dated: February 25.1975. 

Virginia Y. Trotter. 

Ajrfsfanf Secretary for Education. 

Approved: March 21, 1975. 

Caspar W. Weinberger. 

Secretary of Health . Education . 
and Welfare. 

It is proposed to amend 45 CFR Part 
185 as follows: 

1. The table of contents is amended by 
adding or revising the following entries: 

Subpart O—Metropolitan Am Projects 


1854* (Reserved! 


Subport E —General Requirement* 

185.4* Determinations of Ineligibility 
prior to award of assistance. 
185 47 185 50 | Reserved! 


Subport H—Educational Television 

186.71 Eligibility for funds. 

185.72 Authorised act*vines and areas ot 

concern. 

186.73 Proposals 

185.74 Criteria for awards. 

185.75 Advisory committees 

185.7* limitations on eligibility. 

185.77 Required approval by Assistant 

Secretary of pilot materials. 

185.76 18540 (Resorvedf 


185.83 Proposals. 

• # e * e 

Subpart J—Special Prefect* 
SrsciAL Amts Paojacre 

18591 Eligibility for assistance. 

186 91-1 Applications. 

18891-2 Criteria for autstanoe 
18591-8 Community involvement. 

Special Mathematics Paojacrs 

18592 Eligibility for assistance. 

186 92-1 Authorised activities. 

18692-2 Applications. 

185.92 3 Criteria for assistance. 

18592-4 Community involvement. 

Special Sruvarr Concbmi Projects 

18693 Eligibility for assistance. 

165 93-1 Authorized activities. 

186 93 2 Applications 

18593-3 Criteria for assistance 
185.98-4 Community involvement. 

Onna Special Pbojects 

18694 Eligibility for assist anne, 

186.94- 1 Authorised activities. 

185.94- 2 Applications. 

18594-3 Criteria for assistance. 

186.94- 4 Community Involvement. 


Awmoairr: Except as specifically noted 
below, the provisions of tills Part 185 are 
issued under Title VK of Public Law 92-316, 
83 8tat. 254-371. as amended by sections 222, 
641-64*. and 845 or Public Law 93-380. 88 
Stat 484-613 (20 V-8.C. 1001-1*19). 
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2. In § 195 *2. paragraph <c> Ls added 
and paragraphs (k) and m) are revised 
to read as follows: 

§ 185.02 Defiuilioitx. 


(c> The term “equipment** means 
machinery, utilities and built-in equip¬ 
ment and any necessary enclosures or 
structures to house them, and Includes 
all other items necessary for the provi¬ 
sion of educational services, such as in¬ 
structional equipment and necessary 
furniture, printed, published, and audio¬ 
visual instructional materials, and other 
related material. 

(Public Law as 919. section 720(4)) 


In r. the fiscal year for which assistance 
is sought or the next succeeding fiscal 
year. 

• • • • • 

<8> A plan described in subparagraphs 

(2). (31. or <4> of this paragraph or a 
project described in paragraph (d> of 
this section shall not be deemed to meet 
the requirements of this section where 
the elimination, reduction, or prevention 
of minority group isolation accomplished 
or to be accomplished in sdiools to which 
such plan or project relates results in an 
equal or greater degree of minority group 
isolation in other schools operated by the 
local educational agency or agencies to 
which such plan or project relates. 


disproportionate minority group enroll¬ 
ment in each such school: and (iii) a 
statement of instructional and other 
services to be provided to children en¬ 
rolled in each such school which will 
ensure that services to such children are 
comparable to services to be provided to 
children .enrolled in any school to which 
the plan described in paragraph (b) (3) 
of this section relates. 

(Public Law. 02-318. section* 706(a)(1). 70G 
(d)(1)(D). 710(a) (9)) 

<d> Integrated schools project*. (1 > A 
local educational agency In the schools 
of which more than 50 percent of the 
number of children enrolled are minor¬ 
ity group children may apply for assist¬ 
ance under this subpart for the estab¬ 
lishment or maintenance of one or more 
integrated schools: Provided, hoxeever. 
That such agency has agreed to apply 
for an equal amount of assistance under 
subpart C of this part. 

( 2 ) • • • 

(li> For purposes of this paragraph, 
an Integrated school must have a faculty 
in which (a) tiie percentage of minority 
group teachers, supervisors, and admin¬ 
istrators. taken together, is within 10 
percent of the percentage of minority 
group members residing in the Softool 
district served by the local educational 
agency (or the appropriate governmental 
unit for which such information Is avail¬ 
able). or (6) where the percentage of 
minority group teachers, supervisors, 
and administrators, taken together in 
the school district served by the local ed¬ 
ucational agency, has increased by 10 
percent or more over the 3 fiscal years 
immediately preceding the year or years 
for which assistance is sought under this 
paragraph, the percentage of such per¬ 
sonnel of such school is within 10 percent 
of the percentage which exists in the 
faculty of such agency as a whole. 

(Public Law 02-318. sections 706(a), 720(7); 
Public Law 03-300. section 643) 

4. In 1185.13. the introductory text 
and authority to paragraph (k>. and (1) 
(2) and (n) are revised as follows: 

§ 185.13 Application*. 

i e • • • 9 

(k) Reports and information. An as¬ 
surance that the applicant will submit 
such reports containing such information 
in such form as the Secretary or the 
Assistant Secretary may require in order 
to carry out their functions under the 
Act, and that the applicant will keep 
such records and afford such access 
thereto as will be necessary to assure the 
correctness of such reports and to verify 
them; and a description of provisions for 
the evaluation of the activities for which 
assistance is sought. 

• • • • • 
(Public Law 02 318. section* 706(d). 710(a) 
(IS), 710(a) (16); 20 U&JC. 1232c) 

<!)••• 

(2) (I i An assuranoe that the applicant 
has not had or maintained in effect prior 
to the date of its application for as¬ 
sistance under the Act. and will not have 
or maintain in effect subsequent to such 


(k> The term “desegregation" means 
the assignment of children or faculty to 
public schools and within such schools 
without regard to their membership In a 
minority group, but "desegregation" does 
not mean Uic assignment of such per¬ 
sons to or within public schools in order 
to overcome racial imbalance. 

(Public Law 8* 318. section* 706(a). 720(8)) 

• • t • • 

(n) The term "the Act" means the 

Emergency School Aid Act (title VII of 
Public Law 92-318. as amended by Pub¬ 
lic Law 93-389). 


3 In I 185.11. (b)(3), <c> (1> and (2). 
and (d) <1> and (2) (ii) are revised: and 
new (b)(6) and (c)(4) are added as 
follows: 

§ 185.11 Kligibalilf for aiM**tR«arr. 


(b) • • • 

(3)(i> A local educational agency 
may apply for assistance under this sub¬ 
part If it has adopted and is Implement¬ 
ing. or will. If assistance is made 
available to It under tills subpart, adopt 
and implement, a plan to prevent minor¬ 
ity group isolation reasonably likely to 
occur (in the absence of assistance under 
this subpart) in any school operated by 
such agency in which school at least 20 
percent, but not more than'50 percent, 
of the enrollment consists of minority 
group children. 

(li) For purposes of this subparagraph, 
minority group isolation will not be 
deemed reasonably likely to occur (in 
the absence of assistance under this 
aubp&rt) In any school unless the ap¬ 
plicant demonstrates by credible evi¬ 
dence that minority group children will 
comprise more than 50 percent of the 
enrollment of such school during the 
fiscal year for which such assistance is 
sought or during the next succeeding fis¬ 
cal year. Such evidence may include, but 
Is not limited to, enrollment figures for 
such school during previous fiscal years, 
enrollment figures of schools from which 
the enrollment of such school is drawn, 
demographic data concerning the at¬ 
tendance area served by such school, 
and school board resolutions or other ev¬ 
idence of final official action likely to 
affect the enrollment of such school dur- 


(Public Law 82-818. wctioiw 702(a)(2). 706 
(a)(1) (B). (C), and (D). 720(10)) 

(c) Implementation of a plan or proj¬ 
ect. (1) For purposes of determining eli¬ 
gibility for assistance under this subpart, 
a local educational agency shall be 
deemed to be implementing a plan or 
project if it Is operating Its school system 
in accordance with the requirements of 
such plan or project The eligibility of a 
local educational agency for considera¬ 
tion under the Act shall not be affected 
by the date on which its plan was adopt¬ 
ed. or ordered to be adopted, or by the 
fact that the steps to be taken under tiie 
plan have been completed. 

(2) Where the eligibility of a local 
educational agency is based on a plan de¬ 
scribed in paragraphs (b> and (d> of this 
section, such agency shall provide as¬ 
surances and information satisfactory to 
the Assistant Secretary that such plan 
has been adopted and implemented, or 
will be adopted and Implemented if as¬ 
sistance is made available to it under 
this subpart, including: 

(i) A copy of a school board resolution 
or other evidence of final official action 
adopting and implementing such plan, 
or agreeing to adopt and Implement such 
plan upon the award of assistance under 
the Act: and 

(ii) In the case of a plan to be imple¬ 
mented upon the award of assistance 
under the Act. including a plan or proj¬ 
ect described in paragraphs (b)(9) and 
<d> of this section, evidence that notice 
of the contents of such plan or project 
and of the intent to Implement it upon 
the award of such assistance has been 
published in a newspaper of general cir¬ 
culation serving the school district of 
such agency no later than 20 days prior 
to submission by such agency of an ap¬ 
plication for such assistance 

• • • • • 

(4) An application of a local educa¬ 
tional agency pursuant to a plan to pre¬ 
vent minority group isolation described 
In paragraph tt» (3) of this section shall, 
where minority group children constitute 
more than 50 percent of the enrollment 
of all the schools operated by such 
agency, be accompanied by (I) a state¬ 
ment of the enrollment, by race. In any 
school operated by the applicant in 
which minority group children constitute 
more than 70 percent of the enrollment: 
(11) a statement of the reasons for such 
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date, any practice, policy, or procedure 
with respect to minority group personnel 
In violation of 1 185.43(b) (or that if such 
r. violation has occurred, application for 
a waiver of ineligibility has been made to 
the Secretary); and (11) a statement of 
the number of principals, full-time class¬ 
room teachers, and athletics head 
coaches, by race, for the academic year 
immediately preceding (a) the year in 
which the applicant first implemented 
any portion of a plan for desegregation or 
for elimination or reduction of minority 
group isolation in its schools pursuant 
to an order of a Federal or State court or 
administrative agency, or (b) the year in 
which the applicant first implemented 
any portion of a plan or project described 
in 4 185.11. whichever is earlier, and of 
the number of principals, full-time class¬ 
room teachers, and athletics head 
coaches, by race, as of the date of its 
application; 


<n> Transportation. An assurance that 
no funds made available under the Act 
will be used for the transportation of 
students or teachers <or for the purchase 
of equipment for such transportation) in 
order to overcome racial imbalance in 
any school or school system or to carry 
out a plan for racial desegregation of any 
school or school system. 

(Public Law 03-380, section 252) 

5. Paragraph (a) of 4 185.14 is revised 
as follows; 

§185.14 Criteria for a**»*tar»rc. 

(a) Objective criteria. In approving 
applications for assistance by local edu¬ 
cational agencies under this subpart, the 
Assistant Secretary shall apply the fol¬ 
lowing objective criteria (80 points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children enrolled in 
the schools of such agency (or. In the 
case of an application submitted pursu¬ 
ant to a plan described in 4 185.11(b) (4), 
the number and percentage of such chil¬ 
dren enrolled in the schools of local edu¬ 
cational agencies to which such plan re¬ 
lates) for the fiscal year or years for 
which assistance is sought, or the most 
recent fiscal year for which such figures 
are available, as compared to other 
school districts in the State (30 points); 
and 

(2) (l) Except for applications sub¬ 
mitted pursuant to a plan or project 
described in 4 185.11(b) <3) or 4185.11(d), 
the effective net reduction In minority 
group isolation (in terms of the number 
and percentage of children affected), in 
the schools operated by such agency (or. 
In the case of an application submitted 
pursuant to a plan described in 4 185.11 
(b)(4). In the schools operated by local 
educational agencies to which such plan 
relates) accomplished or to be accom¬ 
plished by the implementation of a plan 
described in 4 185.11 and the program, 
project, or activity to be assisted (50 
points). The term “effective net reduc¬ 
tion In minority group isolation," for pur¬ 
poses of this division, means the weighted 
net change effected or to be effected by 


such plan in the number of minority 
group children enrolled In minority 
group isolated schools operated by such 
agency or agencies, and the weighted 
net total of minority group children 
placed or to be placed as a result of such 
plan in a school in which the proportion 
of such children has been reduced (but 
remains greater than 50 percent). 
Minority group children placed as a re¬ 
sult of such plan in schools In w hich the 
proportion of such children has been in¬ 
creased (and is greater than 50 percent) 
shall be counted against the reduction 
credited to such agency under this divi¬ 
sion. Such effective net reduction shall 
be computed between the fiscal year (or 
relevant portion thereof) immediately 
preceding implementation of such plan 
and the first fiscal year (or relevant por¬ 
tion thereof) for which assistance is 
sought under the Act, or the most recent 
fiscal year for which such figures are 
available. 

(11) In the case of on application sub¬ 
mitted pursuant to a plan or project de¬ 
scribed In 4 185.11(b)(3) or 4 185.11(d). 
tlie effective net prevention of minority 
group isolation (in terms of the number 
and percentage of children affected) in 
tlie schools operated by such agency 
likely to be accomplished by the imple¬ 
mentation of such plan or project and 
the program, project, or activity to be 
assisted (50 points). The term "effective 
net prevention of minority group isola¬ 
tion." for purposes of this division, means 
the weighted net change likely to be 
effected by such plan or project in the 
number of minority group children who 
would be enrolled in minority group iso¬ 
lated schools operated by such agency 
during the fiscal year for which assist¬ 
ance is sought (or, in the case of a plan 
to prevent minority group isolation rea¬ 
sonably likely to occur during the fiscal 
year immediately succeeding the fiscal 
year for which assistance is sought, dur¬ 
ing succeeding fiscal year) and, in the 
case of applications submitted pursuant 
to a project described in 4 185.11(d), the 
weighted net change likely to be effected 
by such project during the fiscal year for 
which assistance is sought in the number 
of minority group children who would be 
enrolled in schools in which the propor¬ 
tion of such children would be prevented 
from increasing (but would remain 
greater than 50 percent). Minority group 
children to be placed as a result of a plan 
or project described in 4 185.11(b) (3) or 
4 185.11(d) in schools in which the pro¬ 
portion of such children would be in¬ 
creased (and would be greater than 50 
percent) 6hall be counted against the 
prevention credited to such agency under 
this division. Such effective net preven¬ 
tion shall be computed on the basis of a 
comparison between enrollments likely to 
occur in the relevant fiscal year or years 
in the absence of a plan or project de¬ 
scribed in 4 185.11(b)(3) or 4 185.11(d), 
and the enrollments likely to occur dur¬ 
ing such fiscal year or years as a result 
of the implementation of such plan or 
project. 

(Public Law 02-318, sections 710(c) (1). (2) 
and (3); Public Law 03-300, section 643) 


6. Section 185.21 is revised as follows: 
§ 185.21 Eligibility for aff*i*tanrc. 

(a) A local educational agency which 
is eligible for assistance under 4 185.11 
may apply for assistance by grant or 
contract for funds reserved pursuant to 
4 185.95(c), for unusually promising and 
innovative pilot programs or projects 
specially designed to overcome the ad¬ 
verse effects of minority group isolation 
by improving the academic achieve¬ 
ment of children in one or more minority 
group isolated schools, if the number of 
minority group children enrolled In the 
schools of such agency for the fiscal year 
preceding the fiscal year for which as¬ 
sistance is to be provided (1) is at least 
15.000. or (2) constitutes more than 50 
percent of the total number of children 
enrolled in such schools. 

(Public Law 02 318, sections 705(a)(2), 
706(b); Public Law 03-380, section 843(b)) 

(b) (1) A local educational agency shall 
be considered eligible for assistance un¬ 
der tills subpart if it is implementing a 
plan described in 4 185.11(a) or is im¬ 
plementing or will (if assistance is made 
available to it under the Act) adopt and 
implement a plan described in 4 185.11 
(b). regardless of whether it applies for 
or receives assistance under subpart B 
of this part. 

(2) In the case of applications sub¬ 
mitted pursuant to a project described 
in 4 185.11(d), a local educational agency 
shall be considered eligible for assistance 
under this subpart if it will (if such as¬ 
sistance is made available) establish or 
maintain one or more integrated schools 
a a defined in 4 185.11(d)(2), regardless 
of whether such agency receives assist¬ 
ance under subpart B of this part. 

(Public Law 92-318, section 706(b); Public 
Law 93-380. section 843) 

7. Paragraph (a> of 4 185.24 is revised 
as follows: 

§185.21 Criteria for aMfotance. 

(a) In approving applications for as¬ 
sistance under this subpart, tlie Assist¬ 
ant Secretary shall apply the objective 
criteria set out in 4 18&.14(a). except that 
a maximum of 25 points shall be awarded 
to any applicant under 4 185.14(a)(2), 

(Public Law 92-318, sections 706(b). 710(c) 
(I), (2). and (8)) 

* * • • ♦ 

8. In 4 185.31, (a)(1) and the authority 
for paragraph (a), and (b)(1) and the 
authority for paragraph <b) are revised 
as set forth below, and paragraph (c) is 
deleted. 

§ 185.31 Eligibility for AMUumrr. 

(a> Interdistrict transfers . (1) A local 
educational agency (D which is located 
within a Standard Metropolitan Sta¬ 
tistical Area, or which serves a school 
district adjacent to a school district 
which is located wholly within such 
on area, and (U) whose total stu¬ 
dent enrollment includes a percentage 
of minority group members which is 
smaller than the percentage of minority 
group members enrolled as students in 
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all schools of the local educational agen¬ 
cies within such an area, may apply for 
assistance, by grant or contract, from 
funds reserved pursuant to f 185 95(b) 
(1). for the purpose of a joint arrange¬ 
ment with a cooperating local educa¬ 
tional agency located within the same 
Standard Metropolitan Statistical Area 
(whose student enrollment includes a 
percentage of minority group members 
which is greater than the percentage of 
minority group members enrolled as stu¬ 
dents in all schools of the local educa¬ 
tional agencies within such area) for the 
establishment or maintenance of one or 
more Integrated schools. 


(90 use 1603 (b). 1606 (a) (2) . 1608(a)(1). 
1619(6); Sonata RepV No. 92 61. p. 16) 

(b> Area-wide plans. (1) Two or more 
local educational agencies located within 
a Standard Metropolitan Statistical Area 
may apply for a grant from funds re¬ 
served pursuant to $ 185.95(b) (1) for the 
Joint development of a plan to reduce 
and eliminate minority group isolation, 
to the maximum extent possible, in the 
public elementary and secondary schools 
in such area. Such a plan shall, at a 
minimum, provide that by a certain 
date (no later than July 1. 1983), the 
percentage of minority group children 
enrolled in each public elementary and 
secondary school in such area shall be 
at least 50 percent pf the percentage of 
such children enrolled in all such schools 
in such area, and shall specify In detail 
the means by which such objective is to 
be achieved. 

• • • 

<20 US.C. 1603(b). 1608(a) (2)) 

6185.32 f Amended ] 

9. Paragraph (c> of 9 185.32 Is deleted. 

10. Section 185.33 is revised to read as 
follows: 

6 185.33 Application*. 

An applicant desiring to receive assist¬ 
ance under this subpart for any fiscal 
year shall submit to the Assistant Secre¬ 
tary an application therefor for that fis¬ 
cal year, which application shall set forth 
a program, project, or activity under 
which, and such policies and procedures 
as will assure that, the applicant will use 
the funds received under this subpart 
only for the activities set forth In 
I 185.32. Such application, together with 
all correspondence and other written 
materials relating thereto, shall be made 
readily available to the public by the 
applicant and the Assistant Secretary. 
Such application shall comply with the 
requirements of 9 185.13 (a) through 
(n). except that applications submitted 
pursuant to this subpart need not com¬ 
ply with 9 185.13(f) (2). and applica¬ 
tions for assistance under 9 185.31 (b) 
ply with §185 13(1X2). and applica¬ 
tions for assistance under 9 185.31(b) 
need not comply with 9 185.13(h) (with 
respect to the statement of procedures 
described therein). 

(10 UJ8.CL 1806(e) (2); Public Law 93-380. 
section 252) 


U. Paragraph (c) of f 185.34 is re¬ 
vised to read as follows: 

§ 185.34 Oitrri* foe aa*i*lanr* (inter- 
di'trirt tranifm). 


(c) Funding criteria. In determining 
amounts to be awarded to applicants for 
assistance pursuant to 9 18521(a), the 
Assistant Secretary shall consider the 
additional cost to such applicant (as such 
cost is defined in 1185.13(a)) of effec¬ 
tively carrying out its proposed program, 
project, or activity, in relation to the 
amount of funds available for assistance 
under this subpart and the other appli¬ 
cations pending before him. The Assist¬ 
ant Secretary shall not be required to 
approve any application which does not 
meet the requirements of the Act or this 
subpart, or which sets forth a program, 
project, or activity, of such insufficient 
promise for achieving the purposes of 
the Act that its approval is not war¬ 
ranted In applying Uie criterion set out 
in this paragraph, the Assistant Secre¬ 
tary shall award funds to applicants 
(whose applications meet such require¬ 
ments and are of sufficient promise to 
warrant approval) in the order of their 
ranking on the basis of the criteria set 
out in this section, except that where 
there is pending before the Assistant 
Secretary an application for assistance 
under 9 185.31(b) which meet* the re¬ 
quirements of the Act and this subpart, 
and which sets forth a program, project, 
or activity of such sufficient promise for 
achieving the purposes of the Act that 
its approval is warranted, the Assistant 
Secretary shall ensure that at least one 
grant is made for the purposes of 9 185.31 
(b) prior to the award of any assistance 
for the purposes of 9 185.31(a), 

(20 U.&C, 1608(b), 1609(e)(1)(C), 1809(c) 
W) 

6 18S.36 lltr»rrvrd] 

12. 8ectlon 185.36 Is deleted and re¬ 
served. 

13. Paragraph (b) (l) of 9 185.37 is re¬ 
vised to read as follows: 

§ 185.37 Adviftory committee*. 

• ••••. 

Cb> Area-wide plans. (1) Applications 
for assistance under 9 185.31(b) shall 
comply with the requirements of 99 185.- 
41(a) through (g) as to advisory com¬ 
mittee participation and public hearings. 
For purposes of this paragraph, the ref¬ 
erences tn 9 185.41 to “the community" 
or "communities to be served" shall be 
understood to refer to the entire area to 
be affected by the plan to be developed 
under 9 185.31(b). Where the affected 
Standard Metropolitan Statistical Area 
Includes members of minority groups in 
Insubstantial proportions, applicants for 
assistance under f 185.31(b) may estab¬ 
lish a committee pursuant to this para¬ 
graph which Includes equal numbers of 
non-minority group members and of 
members from each minority group sub¬ 
stantially represented in the community, 
and an equal number of members, taken 
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together, from other minority groups 
represented in the community. 


Subpart E—Genera) Requirements 

14. The heading of 8ubpart E is re¬ 
vised to read as set forth above. 

15. Paragraphs <c> (3) and (d) of 
9 183.41 are revised as follows: 

g 185.11 Adriftory remind I trr*. 

• • • • • 

<€)••• 

(3) A committee formed under this 
paragraph must be composed of equal 
numbers of nonmlnorlty group members 
and members from each minority group 
substantially represented in the com¬ 
munity. (For example, in a school 
district containing both Negro and 
Spanish-sumamed communities, the 
committee shall be composed of equal 
numbers of Negro, Spanish-sumamed 
American, and nonminorlty group mem¬ 
bers. > At least 50 per centum of the mem¬ 
bers of the committee shall be parents of 
children directly affected by the pro¬ 
gram. project, or activity for which as¬ 
sistance is sought. In addition to mem¬ 
bers appointed pursuant to subpara¬ 
graphs (1) and (2) of this paragraph, 
and taking into account the students to 
be appointed pursuant to subparagraph 
(4) of this paragraph, such agency shall 
select the minimum number of additional 
persons as may be necessary to meet the 
requirements of this subparagraph. (Fbr 
example, if in a biracial community the 
civic or community organizations desig¬ 
nate three minority groups members and 
two nonminority group members, three 
of whom arc parents: and two teachers 
who are not parents are also selected, 
and two students are to be selected pur¬ 
suant to subparagraph (4) of this para¬ 
graph, the agency must select two non- 
mlnority parents and one minority par¬ 
ent to complete the committee.) 


(d) Comments by committee: hear¬ 
ings. No application by a local educa¬ 
tional agency for assistance under sub¬ 
part B. C. D. H, or J of this part shall be 
approved which is not accompanied by 
the written comments of a committee 
formed in accordance with paragraph (c) 
of this section. If a majority of the mem¬ 
bers of such committee requests an in¬ 
formal hearing with the Assistant Secre¬ 
tary with respect to such application, an 
opportunity for such a hearing shall be 
afforded to such committee prior to ap¬ 
proval of such application. The Assistant 
Secretary or his designee shall hold such 
hearing in or near the school district 
served by such agency, and In no case 
at a greater distance from such school 
district than the appropriate Regional 
Office of the Department. The affected 
local educational agency shall be af¬ 
forded an opportunity to respond to the 
comments or criticisms offered by the 
committee. The Assistant Secretary or 
his designee shall communicate his 
findings as to the matters presented 
by such committee at such hearing. 
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and his action or decision on the basis 
of such findings, to the committee and 
the affected local educational agency, in 
writing, prior to approval of such 
agency's application for assistance. 
(Public law 02-318. section 710(b)) 


16. Paragraphs (d)(3) and (g) of 
$ 185.44 are revised as follows: 

§ 185.11 Waiver of ineligibility. 


(d> • • • 

(3) In the case of ineligibility result- 
ing from discriminatory assignment of 
teachers as prohibited by § 185.43(b) (2), 
such applications for waiver shall con¬ 
tain evidence that such agency has as¬ 
signed its full-time classroom teachers to 
its schools so that no school Is identified 
as intended for students of a particular 
race, color, or national origin. Such non- 
dlscrlminatory assignments shall. In the 
case of a local educational agency im¬ 
plementing a plan described In 5 185.11 

(a). conform to the requirements of such 
plan with respect to the assignment of 
faculty. In the case of local educational 
agencies not Implementing such a plan, 
or Implementing such a plan which con¬ 
tains no provision as to assignment of 
faculty, such assignments shall be made 
so that the proportion of minority group 
full-time classroom teachers at each 
school is between 75 per centum and 125 
per centum of the proportion of such 
minority group teachers which exists on 
the faculty as a whole. 


(g) Access to Information and records: 
Agencies applying for assistance under 
the Act or for a waiver under this section 
shall furnish to the Secretary or the As¬ 
sistant Secretary such information and 
such access to their facilities or records 
as such official may deem necessary for 
the administration of the Act. or for a 
determination as to eligibility or as to 
whether or not a waiver should be 
granted. Consideration of applications 
for assistance under this part may be 
delayed pending submission or collection 
of such information. Such information 
may Include confidential or other records 
maintained by such agency on personnel 
and students, with racial or other iden¬ 
tification of such personnel or students, 
and financial and other records main¬ 
tained by such agency. Subject to any 
applicable provisions of section 438 of the 
General Education Provisions Act (20 
U.S.C. 1232 g) as added by section 513 of 
P.L. 93-380 and amended by PX. 93-568 
and section 440 of such Act (20 U.S.C. 
12321> as added by section 515 of PX. 93- 
380. limitations on access to information 
or records based on considerations of pri¬ 
vacy or confidentiality may not operate 
to bar the Department from evaluating 
or seeking to enforce compliance with 
any provision of the Act. this regulation, 
grant terms or conditions, or other ap¬ 
plicable laws. Information o t a confiden¬ 
tial nature obtained by the Department 
in connection with compliance evaluation 
or enforcement shall not be disclosed ex¬ 
cept where necessary in formal enforce¬ 


ment proceedings or as otherwise re¬ 
quired by law. The Assistant Secretary 
shall not approve an application under 
this part which requires a waiver by the 
Secretary unless the Committee on Labor 
and Public Welfare of the Senate and the 
Committee on Education and Labor of 
the House of Representatives have been 
given notice of the Intention to grant 
such a waiver at least 15 days prior to 
such approval. 

(Public Law 92-318. sections 700(d) (2). (3). 
(6). and (0): Public Law 93-380. section 613) 

17, In 1 185.45. (a) (0) and the author¬ 
ity to paragraph (a) are revised, and 
paragraphs (b), (c) (1). and the author¬ 
ity to paragraph (c> are revised as 
follows: 

§ 185.15 Termination of u**i»tanrr 

(a) • • • 

(0) The procedures and requirements 
set out In this section shall apply to any 
assistance awarded to any recipient un¬ 
der this part. Assistance shall not be 
deemed to have been awarded unless 
such award Is supported by an award 
document on file with the Department. 

(Public Law 92-318. aectlona 702-720; Public 
Law 93-380. section 511) 

<b) Additional sanctions. In an appro¬ 
priate case such ns one involving viola¬ 
tions of the eligibility limitations set out 
in 8 185.43 arising subsequent to approval 
of an application for assistance under 
this part or a failure to comply with 
the terms of a waiver granted pursuant 
to 5 185.44 or other eligibility require¬ 
ments. the Assistant Secretary shall de¬ 
clare the award of such assistance to be 
null and void as of the date of such vio¬ 
lation or failure, and shall refuse to rec¬ 
ognize any obligation incurred after such 
date or to reimburse the recipient for 
any costs incurred or expenditures made 
after such date, regardless of the date of 
obligation. Such sanctions shall be im¬ 
posed in accordance with the provisions 
of this section. 

(Public Law 92-318, sections 702-720; Senate 
Report No. 92-61. pp. 18. 41-42) 

<c> Proceedings. <1) If the recipient 
requests an opportunity to show cause 
why a suspension of assistance pursuant 
to paragraph (a)(1) of this section 
should not be imposed, the Assistant Sec¬ 
retary or his designee shall, within 7 days 
after receiving such request, hold an in¬ 
formal meeting for such purpose. After 
such meeting has been held, the Assist¬ 
ant Secretary or Ills designee shall 
promptly notify the recipient of his de¬ 
termination regarding suspension of 
assistance to the recipient. 


(Public Law 92-318. Motions 702-720; Public 
law 93-380, section All) 

• • • • • 

18. Section 185.46 is added, and 
88 185.47-185.50 remain reserved as 
follows: 

§ 185.46 Drtrrmi nation* of ineligibility 
prior to a*ard of jUK*i*tanre. 

(ft) (1) Upon a determination by the 
Assistant Secretary that an applicant 


for assistance under this part is ineligi¬ 
ble for the assistance sought by such 
applicant, the Assistant Secretary shall 
notify the applicant In writing of such 
determination and the reasons therefor. 
(2) Such notification shall offer the ap¬ 
plicant an opportunity to show cause 
why such determination should be re¬ 
voked and its application considered for 
funding. 

(b) If the applicant requests an op¬ 
portunity to show cause why the deter¬ 
mination of Ineligibility referred to in 
paragraph (a)(1) of this section should 
be revoked and its application considered 
for funding, the Assistant Secretary or 
his designee shall, within 7 days after 
receiving such request, hold an informal 
meeting for such purpose. After such 
meeting has been held the Assistant Sec¬ 
retary or his designee shall promptly 
notify the applicant of his determination 
regarding the eligibility of the applicant. 

(c) This section shall apply to deter¬ 
minations of ineligibility with respect to 
any applicant for assistance under this 
part. Except as provided in this section 
or as otherwise provided by law, the 
Assistant Secretary shall not be required 
to afford any such applicant an oppor¬ 
tunity for hearing with respect to a de¬ 
termination of Ineligibility referred to 
in paragraph (a) (1) of this section. 

(Public Law 92-328. faction* 702-720; Public 
Law 93-380. section 511) 

§§ 185.47—185.50 [ R curved] 

19. Section 185.51 is revised to read as 
follows: 

§ 185.51 Eligibility for a«*i*tancr. 

(a) Any local educational agency 
which Is implementing a plan or project 
described in 8 185.11 or 8 185.31(a) may 
apply for assistance, by grant or con¬ 
tract. from funds reserved pursuant to 
8 185.95(b)(2), (1) to develop educa¬ 
tional programs designed (!) to meet the 
educational needs of minority group chil¬ 
dren who arc from environments In 
which a dominant language Is other than 
English for the development of reading, 
writing, and speaking skills in the Eng¬ 
lish language and their primary lan¬ 
guage. and (11) to meet the educational 
needs of such children and their class¬ 
mates to understand the history and cul¬ 
tural background of the minority groups 
of which such children are members; or 
(2) to carry out activities authorized by 
I 185.12 to Implement the educational 
programs described in this paragraph 
(whether or not developed with assist¬ 
ance made available under this subpart). 
(20 U.S.C. 1007(c)(1) (B) and (C>) 

<b> Any nonprofit private agency, in¬ 
stitution, or organization may apply for 
assistance, by grant or contract, under 
this subpart to develop the educational 
programs described in paragraph (a) of 
this section: Provided however, That 
such development is requested by one or 
more local educational agencies which 
are implementing a plan or project de¬ 
scribed in 8 185.11 or 6 185.31(a). 

(20 use. 1607(c)(1)(A)) 
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<c) For purposes of determining eli¬ 
gibility for assistance under this subpart, 
the Assistant Secretary may determine 
that members of any specific ethnic group 
with limited English-speaking ability 
constitute a •'minority group/’ as that 
term Is used in this subpart and in 
4 185.11, upon a finding that such 
group has been denied equal edu¬ 
cational opportunity because of lan¬ 
guage barriers and cultural differences. 
Applications for assistance under this 
subpart relating to local educational 
agencies which are implementing plans 
or projects described in 9 185.11 or 9 185.- 
31(a) with respect to Negroes, American 
Indians. Spanish-surnamed Americans. 
Portuguese, Orientals, Alaskan natives, or 
Hawaiian natives shall be considered only 
on the basis of such plans or projects. No 
plan or project affecting a minority group 
other than those named In the preceding 
sentence shall be deemed to qualify an 
applicant for assistance under this sub¬ 
part If it results in any increase In minor¬ 
ity group isolation for any member of 
any minority group named in the 
preceding sentence. 

(30 U.S.C. 1610(9) (A)) 

20. Paragraph (c)(2) of § 185.53 is re¬ 
vised to read as follows: 

§ 185.33 Appliralionn. 

• • • • • 

* <C> • • • 

(2) In the case of nonprofit private 
applicants, evidence that the proposed 
activity has been requested by one or 
more local educational agencies which 
are implementing a plan or project de¬ 
scribed in 9 185.11 or 9 185.31(a), Such 
evidence may include (1) a copy of a 
school board resolution or other final 
official action requesting the assistance 
of the applicant, or (It) a letter from 
the school board chairman or superin¬ 
tendent of a local educational agency re¬ 
questing such assistance. No application 
by a nonprofit private applicant shall be 
approved less than 10 days after a copy 
of said application has been submitted 
by the Assistant Secretary to the appro¬ 
priate State educational agency for com¬ 
ment, unless the Assistant Secretary has 
received comments from such agency 
upon such application prior to expira¬ 
tion of the 10-day period. 

21. Paragraphs (a) and (c> of 185.54 
are revised as follows: 

§ 185.51 fxitrria for a%»i»lanrr. 

(a) Objective criteria. In approving 
applications for assistance under this 
subpart, the Assistant Secretary shall 
apply the following objective criteria <55 
points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children enrolled In 
the schools of the local educational 
agency or agencies with respect to which 
assistance is sought for the fiscal year or 
years for which assistance is sought who 
are from environments in which a domi¬ 
nant language Is other than English (30 
points); and 


(2) The effective net reduction or 
effective net prevention of minority 
group isolation, as defined In 9 185.14(a) 
(2), in terms of the number and percent¬ 
age of children affected. In all the schools 
operated by such agency or agencies 
accomplished or to be accomplished by 
the implementation of a plan described 
in 9 185.11 or 9 185.31(a) (25 points). 
(30U.S.C. 1607(0) (1)) 

• • • • • 

(c) Funding criteria. In determining 
amounts to be awarded to applicants for 
assistance under this subpart, the As¬ 
sistant Secretary shall consider the addi¬ 
tional cost to such applicant (as such 
cost is defined in 9 185.13(a)) or ef¬ 
fectively carrying out its proposed pro¬ 
gram, project, or activity, in relation to 
the amount of funds available for assist¬ 
ance under this subpart and the other 
applications for such assistance pending 
before him. The Assistant Secretary shall 
not be required to approve any appli¬ 
cation which does not meet the require¬ 
ments of the Act or this part, or which 
sets forth a program, project, or activity 
of such insufficient promise for achiev¬ 
ing the purposes of the Act that its 
approval is not warranted. In applying 
the criterion set out in this paragraph, 
the Assistant Secretary shall award 
funds to applicants (whose applications 
meet such requirements and are of suffi¬ 
cient promise to warrant approval) in 
the order of their ranking on the basis of 
the criteria set out In this section until 
the sums available for the purposes of 
this subpart have been exhausted. 

(30 U.8.C. 1607(c)(1)) 

22. Paragraphs (a)(2)<lv> and (b)(2) 
dll) of I 185.55 are revised to read as 
follows. 

g 185.55 Program or projerl commit- 

IfW. 

(a) • • • 

( 2 ) • • • 

(iv> At least 50 per centum of the 
members of a committee formed under 
this subparagraph must be members of a 
minority group as described In subdivi¬ 
sion (11) of this subparagraph. At least 
50 per centum of the members of the 
committee shall be parents of children 
directly affected by the program, project 
or activity for which assistance is sought. 
In addition to members appointed pursu¬ 
ant to paragraph (a)(2) (i), (11), and 
(ill) of this section, and taking Into 
account the students to be appointed 
pursuant to paragraphs (a) (2) (v) of this 
section, such agency shall select the 
minimum number of additional persons 
as may be necessary to meet the require¬ 
ments of this subdivision. 


(b) • • • 

( 2 ) • • • 

(111) At least 50 per centum of the 
members of the board formed under thu 
subparagraph must be members of a mi¬ 
nority group as described in paragraph 
(a)(2)(il) of this section. Such board 
shall have at least 10 members. At least 


50 per centum of the members of such 
board shall be parents of children directly 
affected by a plan or project described in 
9 185.11 or 9 185.31(a), or a program, 
project, or activity assisted under this 
subpart. In addition to members ap¬ 
pointed pursuant to paragraphs (b)(2) 
(i) and (ID of this section, and taking 
into account the students to be appointed 
pursuant to paragraph <b> (2) (iv> of this 
section, the applicant shall select the 
minimum number of additional persons 
as may be necessary to meet the require¬ 
ments of this division. 


23. Section 185.56 is revised to read as 
follows: 

§ 185.56 Limitation* on eligibility; non- 
public participation. 

The limitations on eligibility set forth 
in 9 185.43 shall apply to local educa¬ 
tional agencies applying for. or request¬ 
ing that a nonprofit private agency, in¬ 
stitution. or organization apply for. 
asssitance under this subpart. The provi¬ 
sions of 9 185.44 as to waiver of in¬ 
eligibility shall apply to such local edu¬ 
cational agencies. The provisions of 
9 185.45 as to termination of assistance 
shall apply to all recipients of assistance 
under this subpart. The provisions of 
9 185.42 as to participation of children or 
staff enrolled in or employed by non¬ 
public schools shall apply to local educa¬ 
tional agencies applying for assistance 
under this subpart. 

(20 U.S.C. 2605(d), 1607(e)(1). 1600 (a) and 
(b).1611(C)) 

24. Paragraphs (a) and (d)(1) of 
9 185.61 arc revised as follows: 

§ 185.61 Eligibility for aAftbtanrr* 

(a) Eligible applicants. (1) Any public 
agency, institution, or organization 
(other than a local educational agency) 
and any nonprofit private agency, insti¬ 
tution. or organization may apply for 
assistance, by grant or contract, from 
funds reserved pursuant to 9 185.95(d) 
(1)(D to carry out programs, projects, 
or activities designed to support the de¬ 
velopment or Implementation of a plan 
or project described In 9 185.11 or 
9 185.31(a), 

(2) Any such agency, institution, or 
organization (other than a local educa¬ 
tional agency or a nonpublic elementary 
or secondary school) may apply for such 
assistance from funds reserved pursu¬ 
ant to 9 185.95(d) (1) (11) to carry out 
such programs, projects, or activities. 

(Public Law 02-318, section* 705(a)(3) and 
708(b); Public Law 03-380, section 645) 

• • • * • 

<d> Relation to local educational 
agency . (1) A program, project, or 
activity designed to support the imple¬ 
mentation of a plan or project described 
in 9 185.11 or 9 185.31(a) may be assisted 
under this subpart if the local educa¬ 
tional agency with respect to which the 
applicant proposes to carry out its pro¬ 
gram, project, or activity is implement¬ 
ing such a plan or project, regardless of 
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whether such local educational agency 
applies for or receives assistance under 
the Act 


25. In ft 185.62, the Introductory text 
and paragraph* <a>, (d). (e). (g). (h). 

(1). (J), and (It) are revised as follows: 

§ 185.62 Authorized activities. 

Financial assistance under this sub¬ 
part shall be available for programs or 
projects which would not otherwise be 
funded and which involve activities de¬ 
signed to support the development or Im¬ 
plementation of a plan or project de¬ 
scribed In | 185.11 or I 185.31(a) and to 
carry out the purposes described In 
S 185.01. Such programs or projects shall 
include one or more of the following 
activities: 

(a) Supplemental remedial services be¬ 
yond those provided by the local educa¬ 
tional agency, including student to stu¬ 
dent tutoring, to meet the special need 
of children (including gifted or talented 
children) in schools which are affected 
by a plan or project described in 9 185.11 
or I 185.31(a) when such services arc 
necessary to the success of such plan or 
project. 

• • • • • 

(d) Community activities, including 
public Information and parental Involve¬ 
ment efforts, regarding matters related to 
a plan or project described in 8185.11 or 
9 185.31(a): 

<e) Administrative and auxiliary serv¬ 
ices to facilitate the success of the appli¬ 
cant's program or project, where such 
services are part of. and in conjunction 
with, a comprehensive program or proj¬ 
ect designed to support the development 
or Implementation of a plan or project 
described in ft 185.11 or ft 185.31(a): 

• • • • • 

(g) Programs designed to deal with the 
problems of dropouts, academic failures, 
and increased suspensions or expulsions 
resulting from or attendant to the imple¬ 
mentation of a plan or project described 
in ft 185.11 or f 185.31(a); 

<h) Interracial programs or projects 
relating to the social and recreational 
needs of children attending schools af¬ 
fected by a plan or project described in 
ft 185.11 or ft 185.31(a); 

(1) Cultural enrichment activities 
which promote interracial and intercul- 
tural understanding among children at¬ 
tending schools afTectcd by a plan or 
project described in ft 185.11 or ft 185.31 
(a) and. w'here appropriate, the parents 
of such children: 

(j) Home-focused projects for the en¬ 
richment of the educational atmosphere 
in the homes of children attending 
schools affected by a plan or project de¬ 
scribed In ft 185.11 or ft 185.31(a). includ¬ 
ing parent-child home reading projects 
and school-related family or neighbor¬ 
hood activities; 

(k) At the request of a local educa¬ 
tional agency, assistance or support in 
the development of & plan or project de¬ 
scribed in ft 185.11 or ft 185.31(a); or 

• « • • • 


26. Subparagraphs (4), (6). and (7) of 
1 185.63(b) are revised as follows: 

§ 185.63 Application*. 

• • • • • 

(b> • • • 

<4) A statement of (1) the extent to 
which otiier public or nonprofit private 
agencies, institutions, or organisations 
in the school district or school districts 
affected by a plan or project described In 
ft 185.11 or ft 185.31(a) have been con¬ 
sulted in the preparation of the applica¬ 
tion. and (ii) the provisions which have 
been made by the applicant for effective 
liaison with such agencies, institutions, 
or organizations which have applied for, 
or received, assistance under the Act with 
regard to coordination of programs, proj¬ 
ects, or activities so assisted. 


<6> A statement of past activities en¬ 
gaged in by tiie applicant or its officers or 
employees in the appropriate school dis¬ 
trict with respect to such matters as edu¬ 
cation. human relations, desegregation 
or elimination, reduction, or prevention 
of minority group isolation in public ele¬ 
mentary or secondary schools or other 
community activities or concerns; and 

(7) A copy of the plan or project de¬ 
scribed in ft 185.11 or ft 185.31(a) with 
respect to which assistance is sought 
under this subpart or a complete descrip¬ 
tion of such plan or project. 

(Public Law 02-318, section 708(b)) 

27. In ft 185.64, paragraphs (a), (b) 

(1) (i), and (b) (3) (lv) are revised as set 
forth below, and paragraph (e)(3) is 
deleted. 

§185.6-1 Criteria f«»r 

(a) Ob/ectfre criteria. In approving 
applications lor assistance under this 
eubpart, the Assistant Secretary shall 
apply the following objective criteria (40 
points): 

(1) The number and percentage of 
minority group children enrolled in the 
schools operated by the local educational 
agency or agencies with respect to which 
the applicant proposes to carry out its 
program project, or activity for the fiscal 
year or years for which assistance Is 
sought (15 points); 

(2) The effective net reduction or ef¬ 
fective net prevention of minority group 
isolation (in terms of the number and 
percentage of children affected), as de¬ 
fined in ft 185.14(a) (2), In all the schools 
operated by such agency or agencies ac¬ 
complished or to be accomplished by the 
implementation of the plan or project 
described in ft 185.11 or ft 185.31(a) with 
respect to which assistance is sought by 
the applicant <25 points). 

(Public Law 02-318, section 708(b) > 

(b) * * * 

(1) Needs assessment <6 points >. (1) 
The degree to which the applicant has 
cooperated with, or complemented the 
efforts of. the appropriate local educa¬ 
tional agency, in assessing the needs of 
the community with respect to desegre¬ 
gation or the elimination, reduction, or 


prevention of minority group Isolation: 
and 

• • • • • 

(3) • • • 

(iv) Parent and community involve¬ 
ment (6 points ). The extent to which the 
application for assistance (a) reflects 
efforts to Include persons broadly repre¬ 
sentative of the community to be served 
as members of the advisory committee 
established pursuant to I 185.65(a). and 
to utilize the contributions of such per¬ 
sons who are concerned with the prob¬ 
lems of education and desegregation or 
the elimination, reduction, or prevention 
of minority group isolation; (b) deline¬ 
ates specific responsibilities for the ad¬ 
visory committee In addition to those 
required In ft 185.65(d); and (c) sets 
forth procedures for involving parents 
and residents of the community to the 
maximum extent possible in ail aspects 
of the proposed program, project, or ac¬ 
tivity. 


28. Paragraph (b) (3) of ft 185 65 is re¬ 
vised to read as follows: 

§ 185.65 Ad> »«*©ry committee*. 


<b> • • • 

(3) A committee formed under this 
paragraph must be composed of equal 
numbers of nonralnority group members 
and of members from each minority 
group substantially represented In the 
community or In the student body of the 
appropriate local educational agency. At 
least 50 per centum of the nonstudent 
members of such committee shall be 
parents of children directly affected 
by a plan or project described in 
ft 185.11 or 5 185.31(a). In addition to 
members appointed to the committee by 
civic or community organizations, and 
those selected pursuant to subparagraph 
(2) of this paragraph, the applicant 
shall select the minimum number of ad¬ 
ditional persons as may be necessary to 
meet the requirements of this sub¬ 
paragraph. 


29. Subpart II is revised to read as 
follows: 

Subpart H—Educational Television 
§ 185.71 Eligibility for funds. 

(a) Any public or private nonprofit 
agency. Institution, or organization with 
the capability of providing expertise in 
the development of television program¬ 
ming and with access to facilities neces¬ 
sary for such development may apply for 
a contract from funds reserved pursuant 
to ft 185.95(b)(3) to pay the cost of de¬ 
velopment and production of Integrated 
children's television programs of cogni¬ 
tive and affective educational value. For 
purposes of tills subpart, “programs of 
cognitive and affective educational 
value" are those which teach concrete 
academic skills and encourage interra¬ 
cial and interethnic understanding. 

(20 U.8.C. 1610(a). (b)(1); Senate Rept. No. 
92-61. p. 24) I 
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(b) No more than seven contracts shall 
be awarded pursuant to this subpart dur¬ 
ing the fiscal year ending June 30, 1975. 
(20 U.S.C. 1610(b)(1)) 

§ 185.72 Authorised artivilirs and arras 
of concern. 

(a) Funds made available under this 
subpart during the fiscal year ending 
June 30, 1975 shall be used to pay the 
normal and necessary expenses of re¬ 
searching, planning, writing, editing, 
staging, directing, performing, produc¬ 
ing. reproducing, and distributing inte¬ 
grated children's television programs 
where such activities would not otherwise 
be funded and are designed to carry out 
the purposes described in ft 185.01. Such 
programs shall be a standard-length se¬ 
ries addressing one of the following areas 
of concern: 

<1) Improvement of written and oral 
expression by students at the secondary 
level with linguistic and grammatical 
deficiencies: 

(2) Improvement of cognitive skills of 
minority and non-minority group ele¬ 
mentary school age children in one or 
more areas, such as mathematics, sci¬ 
ence, social studies, or language, includ¬ 
ing language skills of children from 
non-English dominant backgrounds; 

(3) Fostering of inter-racial and inter¬ 
ethnic understanding among elementary 
school age children; and ♦.. 

(4) Meeting the special needs of sub¬ 
groups of minority groups as defined in 
ft 185.02(f) which may be unique to a 
particular geographic region through a 
program series intended for less than 
nation-wide utilization. 

(20 U.S.C. 1610(b)(1)) 

(b) (1) No more than one contract for 
a standard-length series shall be award¬ 
ed for any one of the areas of concern 
described in subparagraphs (a) (1) and 

(2), and (3) of this section in any fiscal 
year, and no more than four contracts 
shall be awarded for “regional*' pro¬ 
gramming as described in subparagraph 
(a) (4) of this section in any fiscal year, 
unless the Assistant Secretary determines 
that the proposals pending before him 
for additional contracts for program¬ 
ming directed to the same area of con¬ 
cern are of exceptional merit or promise. 

(2) No more than one contract shall 
be awarded for television programming 
directed to a particular racial or ethnic 
group in a particular geographical area in 
any fiscal year, unless the Assistant Sec¬ 
retary determines that the proposals 
pending before him for additional con¬ 
tracts for programming directed to the 
same group In the same area are of ex¬ 
ceptional merit or promise. 

<3) No contract awarded for “re¬ 
gional'' programming as described in 
paragraph (a)(4) of this section shall 
exceed $250,000 in amount. 

(20 USC. 1610(b)(1)) 

(c>(l) Television programs developed 
in whole or in part with funds made 
available under this subpart shall be 
made reasonably available for transmis¬ 
sion. free of charge, and shall not be 


transmitted under commercial sponsor¬ 
ship. Broadcast and nonbroadcast users 
of such programs may not be charged 
any cost beyond (i) the cost of tape du¬ 
plication and. (U> where there is a con¬ 
tract between a recipient and a talent 
union as described In paragraph (c) (2) 
of this section, the cost of payments to 
members of such talent union for usages 
beyond those usages specified in such 
contract. 

(2) Any contract between a recipient 
of funds under this subpart and a talent 
union must allow at least the following 
usages of the television programs as¬ 
sisted. charges for which may not be 
passed on to users: 

(I) Six years of usage by public tele¬ 
vision stations (a year of usage being de¬ 
fined. for this purpose, as unrestricted 
use during three separate weeks of any 
given program within a series): 

ui> Six years of usage (as defined in 
paragraph (c)(2)(i) of this section) by 
a commercial station where there is no 
public television station serving that sta¬ 
tion’s coverage area or where all public 
television stations serving that station’s 
coverage area have exercised a right of 
first refusal; 

(iii) Unrestricted perpetual rights for 
use in in-school audiovisual contexts, in¬ 
cluding transmission by education-dedi¬ 
cated, local origination CATV channels 
and Instructional Television Fixed Serv¬ 
ice systems; and 

<iv> One broadcast in each of two 
three-year periods over commercial 
stations. 

<3> Arrangements for making the tele¬ 
vision programs developed with funds 
under this subpart reasonably available 
for transmission, free of charge, shall be 
undertaken by the recipient and shall 
be subject to the approval of the Assist¬ 
ant Secretary; however, the Assistant 
Secretary may assume the responsibility 
for making such arrangements if he 
deems such action appropriate. A re¬ 
cipient may not restrict usages, except 
as provided in paragraph (c)(1) of this 
section or by an agreement with one na¬ 
tional television network providing for 
an exclusive right to broadcast each pro¬ 
gram in a series (in coverage areas 
where the network would actually broad¬ 
cast such programs) until the thirteenth 
week following the week in which each 
such program is first broadcast. 

(4) For purposes of this paragraph, 
where the costs of transmission are met 
by a commercial firm, a brief statement 
to that effect at the beginning or end of 
such transmission shall not be considered 
commercial sponsorship. 

(5) No television program developed 
In whole or in part with funds made 
available under this subpart shall be 
used or transmitted In such a manner 
as to result in a financial benefit to any 
person or organization. 

(20 US.C. 1610(b)(2); Senate Rept. No. 02- 
61. pp. 24-25) 

(d) Funds made available under this 
subpart shall not be used for construc¬ 
tion, repair, or remodeling of any build¬ 
ing or facility, or for. the purchase of 


any equipment which has a useful life 
of more than one year and is not con¬ 
sumed in use. except where it can be 
demonstrated that the purchase of spe¬ 
cific items of equipment will cost less 
than their rental. For purposes of this 
paragraph, “construction, repair, or re¬ 
modeling” Includes construction of build¬ 
ings and facilities and structural alter¬ 
ations. renovations, and remaking of 
existing buildings and facilities or space 
therein. 

(20 U.8C. 1610(b)(1)) 

(e> Deliverables . Recipients of funds 
under this subpart must provide the fol¬ 
lowing items to the Assistant Secretary 
at intervals specified by the Assistant 
Secretary: 

(1) One master two-inch color high- 
band videotape of each production In the 
series; 

(2) Four first generation two-inch 
color hlghb&nd videotape dubs of each 
production in the series (except that only 
two dubs shall be required for program¬ 
ming described in 5 185.72(a) (4)); 

(3) One three-quarter-inch cassette 
tape of each production in the series; 

(4) One three-quarter-inch cassette 
tape of a pilot production; 

(5) Three one-minute promotional 
spots, with a 30-second llftout of each, 
to be delivered as: 

(1) A composite tape of all six spots on 
a two-inch highband color, master video¬ 
tape; 

(li) Four composite tapes of all six 
spots as first generation two-inch high- 
band color, videotape dubs (except that 
only two tapes shall be required for pro¬ 
gramming described in ft 185.72(a)(4)); 
and 

(ill) A three-quarter Inch composite 
videotape of all six spots; 

(6) Five copies of teacher guide ma¬ 
terial consisting of one typewritten page 
In final form for each production; 

(7) Five copies of pilot production test 
results; and 

(8) One set of final scripts. 

(20 U£.C. 1610(b)(1)) 

(f) Disclaimer. Each program in a 
series assisted under this subpart must 
carry the following disclaimer: **Thls 
program was produced by l Name of Re- 
cipient 1 under a contract from the U.S. 
Department of Health, Education, and 
Welfare, Office of Education. The content 
of this program is the responsibility of 
the contractor and no official endorse¬ 
ment by the Department, or the Office of 
Education, is to be inferred.’* 

(20 U.S.C. 1010(b)(1)) 

§ 185.73 Proposal*. 

(a) General. (1)A proposer for a con¬ 
tract under this subpart for any fiscal 
year shall submit to the Assistant Secre¬ 
tary a proposal therefor for that fiscal 
year, which proposal shall be in a form 
specified by the Assistant Secretary and 
shall contain such information and set 
forth such policies and procedures as will 
assure that the proposer will use funds 
received under this subpart only for the 
activities described In ft 185.72. 
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(2) The proposal must make provision 
for production of prototypical pilot 
materials. 

<20 U-S.C. 1610(b)(1)) 

(b) Basic assurances. Proposals for 
funds under this subpart shall comply 
with the requirements of 9 185.13 <a>. 
(b). (c), <d). (f). <h), (k)(1) (1), and 
01), (k>(2>, and <m). 

(20U.S.C 1600(A), 1610(b)(1)) 

(c) Assurances by local educational 
agencies. Proposals by local educational 
agencies for funds under this subpart 
shall comply with the requirements of 
f 185.13(g), (I). (J), <k>(1)(ill>, (k>(3>. 
Cl), and (n>. in addition to the require¬ 
ments specified in paragraphs (b) and 
fe> of this section. Such proposals, to¬ 
gether with all correspondence and other 
wTitten materials relating thereto, shall 
be made readily available to the public 
by the proposer and the Assistant 
Secretary. 

(20 UB.C. 1600(A). 1610(b)(1)) 

(d) Assurances by other proposers. 
Proposals by public or private nonprofit 
agencies. Institutions, or organizations 
(other than local educational agencies) 
under this subpart shall comply with the 
requirements of I 185.63(b) (2) and (5) 
In addition to the requirements specified 
in paragraphs (b> and (e) of this section. 

(20 UJ3.C. 1610(b)(1)) 

(e) Additional information and as - 
surances. Proposals for funds under this 
subpart shall contain the following in¬ 
formation, in addition to the assurances 
and Information required by the other 
applicable paragraphs of this section: 

(DA detailed description of the Inte¬ 
grated children’s television programs to 
be developed and produced with funds 
made available under this sub part, to¬ 
gether with an Identification of the audi¬ 
ence to be reached by such programs and 
a statement of the educational and other 
gains to be achieved; 

(2) A statement of the name, address, 
position, duties, prior experience in edu¬ 
cational television and school and com¬ 
munity affairs, and race of all persons 
permanently employed (or to be em¬ 
ployed) In positions of responsibility by 
the proposer on the development, pro¬ 
duction. and administrative staffs of the 
project; 

(3) A detailed description of the 
evaluation procedures to be employed by 
the proposer pursuant to ft 185.77 in 
measuring and evaluating the program 
appeal of. and the educational and other 
changes to be achieved by. the television 
programs for which funds are sought; 

(4) A statement of (i) past activities 
engaged In by the proposer or its officers 
or employees Indicating the relative 
capability of the proposer to provide ex¬ 
pertise in the development of integrated 
children’s television programming, and 
to develop and produce the proposed tele¬ 
vision programs, and (11) the access of 
the proposer to facilities necessary for 
such development and production; and 


(5) A budget detailing all costs of the 
proposed project 
(20UB.C. 1610(b) (1) and (3)) 

<f) Proposal procedure. The Assistant 
Secretary may require the information 
described in this section to be submitted 
either in a single proposal or sequentially, 
and may require additional Information 
and assurances of selected proposers. 

(20 U.S.C. 1610(b)(1)) 

§ 185.71 Criteria for awank. 

In reviewing and approving proposals 
for contracts under this subpart, the As¬ 
sistant Secretary shall apply the follow¬ 
ing criteria: 

(a) Needs assessment (JO points ). The 
extent to which the proposer has under¬ 
taken a comprehensive assessment, on 
the basis of test data, audience surveys, 
and other objective evidence, of the edu¬ 
cational and other needs of the target 
population, and the magnitude of the 
needs so assessed. 

(20 U.8.C. 1610(b)(1)) 

<b) Statement of objectives <15 
points). The degree to which the pro¬ 
poser sets forth specific objectives 
which: 

(1) articulate with the needs described 
by the proposer in its proposal; 

(2) are capable of attainment through 
the proposed television series; and 

(3) arc shown to have been derived by 
persons possessing relevant professional 
and experiential background, and who 
Include, to a significant degree, persons 
representative of the racial and ethnic 
populations to be served by the series. 

(20 UAC. 1610(b)(1). 1610(b)(3)(A)) 

<e) Activities (63 points >—(1) Pro¬ 
gram content and design <33 points >. 
The extent to which the proposed tele¬ 
vision programming promises to reach 
the expected or potential target audience 
and to encourage and sustain the par¬ 
ticipation, interest, and educational and 
other growth of such audience, and the 
extent to which the programming can 
stand by itself as effective instruction 
without the necessity for teacher assist¬ 
ance; 

(2) Staffing (22 points), (i) The ex¬ 
tent to which the proposal sets out an 
overall staff plan clearly delineating posi¬ 
tions and responsibilities and maximiz¬ 
ing staff capabilities: 

(il) The extent to which minority 
group persons will occupy key creative, 
administrative and executive decision¬ 
making project positions; and 

(111) The extent to which provision is 
made for on-the-job-training for minor¬ 
ity group persons to enable them to be¬ 
come qualified to assume positions of 
technical and professional responsibility. 

(3) Supplementary materials <2 
points). The extent to which the pro¬ 
posal sets forth a plan for developing a 
guide which will provide teachers em¬ 
ploying the scries in classroom work with 
suggestions for varied, realistic and ef¬ 
fective ancillary classroom activity: and 

<4) Advisory committee participation 
(6 points). The extent to which the pro¬ 
posal (!) clearly delineates specific op¬ 


portunities for continuing advisory com- 1 
mitteo participation in the development 
and evaluation of the proposed television 
programming in addition to those re¬ 
quired by ft 185.75, and <U> includes evi¬ 
dence that such participation has been 
encouraged and has in fact occurred. 

(20 XJS.C. 1610(b)(1), 1610(b)(3)(A)) 

(d) Management (7 points). The 
quality of a detailed flow chart or mile¬ 
stone chart, submitted with the proposal, 
of activities sufficient to accomplish all 
proposed tasks. 

(e) Formative evaluation (5 points >. 
The extent to which the proposal sets out 
a detailed format, including specific 
study design, for applying formative 
evaluation techniques prior to and during 
a pilot phase of production of the pro¬ 
posed television programming, in order 
to determine the production and pres¬ 
entation techniques which offer the 
greatest promise of achieving the stated 
objectives. 

(20 UJS.C. 1610(b)(1), 1610(b)(3)(C)) 

(J) Funding criteria . In determining 
amounts to be awarded to proposers for 
funds under this subpart, the Assistant 
Secretary shall consider the additional 
cost to such proposer (as such cost is de¬ 
fined in 1185.13(a)) of effectively de¬ 
veloping and producing its proposed 
television programming, in relation to 
the amount of funds available under this 
subpart and the other proposals for such 
funding pending before him. The Assist¬ 
ant Secretary shall not be required to 
approve any proposal which does not 
meet the requirements of the Act or this 
part, or which sets forth proposed tele¬ 
vision programming of such insufficient 
promise for achieving the purposes of the 
Act that its approval is not warranted, 
or which acts forth projected costs that 
are unreasonable in relation to projected 
outcomes, or which is not supported by a 
record of past activities engaged in by 
the proposer or its officers or employees 
indicating capability for implementing 
the proposal. In applying the criterion set 
out in this paragraph, the Assistant Sec¬ 
retary shall award funds to proposers 
f whose proposals meet such requirements 
and are of sufficient promise to warrant 
approval) in order of their ranking on 
the basis of the criteria set out in this 
section until the sums available for the 
purposes of this subpart have been ex¬ 
hausted. 

(20 UAC. 1610(b)(1)) 

<g) In making the determinations re¬ 
quired under this section, the Assistant 
Secretary is authorized to purchase or 
utilize the services, recommendations. 1 
and advice of experts in the areas of 
education, educational television, and 
human relations from the Department, 
other Federal agencies. State or local 
governmental units, or the private sector. 
(20 us e. 1610(b) (1) And (3)) 

S 185.75 Advbory committee*. 

fa) Public or private nonprofit agen- 1 
cies. institutions, or organizations (other 
than local educational agencies) submit^ 
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Un g proposals for contracts under this 
subpart shall comply with the require¬ 
ments as to advisory committee partici¬ 
pation set forth in § 185.65. except as 
follows: 

(1) References in said section to a 
“district-wide advisory committee** shall 
be understood to be references to an ad¬ 
visory committee representing the entire 
area to be served by the proposed tele¬ 
vision programming, and references in 
said section to a “program, project, or 
activity*' shall be understood to refer to 
the proposed television programming for 
which funds are sought. 

(2> <1) The requirements of 1 185.65(b> 
shall not apply to proposals submitted 
under this subpart. References in 1185.65 
to paragraph <b> of said section shall 
be understood to refer to the provisions 
of this subparagraph 42). 

(U> A proposer shall designate at least 
five civic or community organizations, 
each of which shall select a member of 
the proposer's advisory committee. The 
civic or community organizations which 
participate in the selection process shall, 
when taken together rather than con¬ 
sidered Individually, be broadly repre¬ 
sentative of the minority and nonminor¬ 
ity communities to be served. 

<!ii> A committee formed under this 
paragraph must be composed of equal 
numbers of nonminority group members 
and of members from each minority 
group substantially represented in the 
area to be served by the proposed tele¬ 
vision programming. At least 50 percent 
of the nonstudent members of such com¬ 
mittee. to be selected by the proposer, 
shall be parents of children at whpm the 
proposed television programming for 
which funds are sought will be directed. 

<iv> Where the proposed television 
programming will be directed at second¬ 
ary school age students, at least 50 per¬ 
cent of the total membership of the 
committee, to be selected by the proposer, 
must be secondary school students en¬ 
rolled In a secondary school or schools 
located within the area to be served by 
the proposed television programming. 
Among such student members there must 
be equal numbers of nonminority group 
persons and persons from each minority 
group substantially represented in the 
area to be served by the proposed tele¬ 
vision programming. 

(3) The post-award consultation de¬ 
scribed in f 185.65 (d» shall be at least 
once every three months. 

(20 UJB.C. 1610(b) (1)) 

<b> Local educational agencies sub¬ 
mitting proposals for contracts under 
this subpart shall comply with the re¬ 
quirements as to advisory committee par¬ 
ticipation and public hearings set forth 
in 1185.41 <a> through (g>. except as 
follows: 

< 1> References tn said section to a 
“district-wide advisory committee** shall 
be understood to be references to an ad¬ 
visory committee representing the en¬ 
tire area to be served by the proposed 
television programming, and references 
in said section to a “program, project, or 


activity** shall be understood to refer to 
the proposed television programming 
for which funds are sough! 

(2) The designation of teachers pur¬ 
suant to 1185.41(c) (2) and students 
(who must be designated only where the 
proposed television programming will be 
directed at secondary school age stu¬ 
dents) pursuant to 1185.41(c)(4) shall 
be with reference to the entire area to 
be served by the proposed television 
programming. 

(3) The post-award consultation de¬ 
scribed in 1185.41(e) shall be at least 
once every three months. 

(20 US.C. 1609(a) (2) and <3). 1600(b)) 

§ 165.76 1.imitation* on eligibility. 

The limitations on eligibility set forth 
in 4 185.43 shall apply to educational 
agencies submitting proposals for funds 
under this subpart. The provisions of 
I 185.44 as to waiver of ineligibility shall 
apply to local educaUortal agencies sub¬ 
mitting proposals for funds under this 
subpart The provisions of 4 185.45 as to 
termination of assistance shall apply to 
all recipients of assistance under this 
subpart. 

(20 US.C. 1005(d). 1009 (a) and (b>. 1610 
(b)(1)) 

§ 185.77 Krquirrd approval by AaaiMant 
Secretary of pilot material*. 

A recipient of funds under this sub¬ 
part must produce prototypical pilot 
materials at times specified by the As¬ 
sistant Secretary. The recipient must 
then conduct an evaluation of such ma¬ 
terials to serve as the formative evalu¬ 
ation for the series. No commitments by 
the recipient relating to production ac¬ 
tivity beyond the conduct of this evalu¬ 
ation will be recognized by the Assistant 
Secretary unless a favorable decision on 
project continuation is made by the As¬ 
sistant Secretary. Any party with whom 
the recipient enters into a commitment 
for such production activity prior to such 
a favorable decision must be informed 
of this possibility of non-recognition at 
the time the commitment is entered 
into. An unfavorable decision on project 
continuation shall be a basis for ter¬ 
mination pursuant to 4 185.45. 

<20 UAjC. 1600(a)<15). 1610(b)(1). 1610(b) 
<3) (C)) 

§§ 185.78-185.80 l Reward 1 

30. The section title and introductory 
text of paragraph <a> of 4 185 83 are re¬ 
vised os follows: 

§ 185.83 Proposal*. 

(a) Information. Proposals submitted 
pursuant to this subpart shall contain 
such information, and set forth such 
policies and procedures, as will assure 
that the offeror will use funds received 
under this subpart only for the activities 
described in 4 185.82. In addition, such 
proposals shall contain the following in¬ 
formation : 


31. Paragraph (b) of 4 185.84 is revised 
as follows: 


§ 185.81 Criteria foe award*. 

• • • • • 

(b) Funding criteria. In awarding con¬ 
tracts under this subpart, the Assistant 
Secretary shall apply the provisions of 
the Federal Procurement Regulations 
<4i CFR Ch. 1 and 3). except that he 
shall not be required to approve any pro¬ 
posal which does not meet the require¬ 
ments of the Act or this subpart, or 
which sets forth a proposed evaluation 
of such insufficient promise for achieving 
the purposes of the Act that its approval 
is not warranted. From the funds re¬ 
served pursuant to I 185.85(b) (4) for 
any fiscal year, the Assistant Secretary 
may award one or more contracts under 
this subpart. 

(20 U.SjC. 1612) 

32. Subpart J is revised to read as fol¬ 
lows: 

Subpart J —Special Projects 
Special Arcs Projects 
§185.81 Eligibility for a*M*tancr. 

(a> Any public agency or organization 
responsible for the administration of 
statewide public arts programs, such as 
a State Arts Council or State Arts and 
Humanities Commission, may apply for 
assistance by grant from funds reserved 
pursuant to 4 185.95(b)(1) for special 
projects that would through the arts pro¬ 
vide opportunities for interracial and 
intercultural communication and under¬ 
standing to help meet the special needs 
incident to the implementation of a plan 
or project described In 4 185.11 or 4 185.- 
31(a>. Activities assisted under this sec¬ 
tion must be conducted primarily with 
students who attend schools affected by 
such plan or project. In which the pro¬ 
portion of minority group children en¬ 
rolled is no less than 20 percent Such 
schools must be located in local educa¬ 
tional agencies which are in compliance 
with the requirements described in 
4 185.43 or 4 185.44. 

(b) No more than $1,000,000 from 
funds reserved pursuant to 4 185.95(b)(1) 
shall be awarded for grants pursuant to 
this section during any fiscal year. 

(20 UJB.C. 1605(d) and 1607(a)) 

§ 185.91 — 1 Applications. 

(a) Applications by public agencies or 
organizations pursuant to 4 185.91 shall 
comply with the requirements of 4 185.13 
(a), (b). <c> # (d). (f). («>. (h). (j). fk> 
(I) (1). (k) (1) (ii), (k> (2) and (m>. Ap¬ 
plications submitted by public agencies 
or organizations which are local educa¬ 
tional agencies shall also comply with 
the requirements of 4 185.13 (e>. (i>. (k) 
(3). (1). and <n). The provisions of 
4 185.42 as to participation of children 
or staff enrolled in or employed by non- 
public schools shall apply to local edu¬ 
cational agencies applying pursuant to 
9 185.91. All applications for assistance 
tinder 9 185.91. together with all cor¬ 
respondence and other written materials 
relating thereto, shall be made readily 
available to the public by the applicant 
and by the Assistant Secretary. 

(20 USC. 1605(d). 1007(a). 1009(a)) 
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(b) In addition to the information and 
assurances required by paragraph (a) of 
this section, applications by public agen¬ 
cies and organizations pursuant to 
) 185.91 shall contain the following in¬ 
formation: 

<1> A letter from each local educa¬ 
tional agency implementing a plan or 
project described in $ 185.11 or 9 185.31 
(a) in which the applicant proposes to 
conduct activities which gives evidence 
that the local educational agency has re¬ 
viewed the proposed project and has 
agreed to participate in the program ac¬ 
tivities, if funded, and which contains a 
list of those schools operated by such 
local educational agency which would be 
served by the applicant’s proposed ac¬ 
tivities; 

<2) A copy of the plan or project de¬ 
scribed in 9 185.11 or 9 185.31(a) for each 
local educational agency which the ap¬ 
plicant proposes to serve unless such 
local educational agency has previously 
applied for assistance under the Act; 

<3> A statement, signed by the appro¬ 
priate official of each local educational 
agency in which the applicant proposes 
to conduct activities, that such local edu¬ 
cational agency is in compliance with the 
requirements described in 9 185.43 or 
§ 185.44; 

(4) A statement of the name, position, 
and prior experience in education, the 
arts, and Interracial/intercultuml rela¬ 
tions of the State level project director 
employed (or to be employed) by the ap¬ 
plicant in connection with the proposed 
activities; 

(5) A copy of the statutory provision. 
State executive order or other evidence 
establishing the status of the applicant 
agency as a public agency or organiza¬ 
tion responsible for the administration of 
statewldo public arts programs. 

(30 U.S.C. 1007(a). 1609(a)) 

§ 185.91—2 (Iritrria for a«M«tancr. 

(a) Objectiiw criteria. In approving 
applications for assistance pursuant to 
9 185.91, the Assistant Secretary shall 
apply the following criterion: the need 
for such assistance, as Indicated by the 
number and percentage of minority 
group children within the State in which 
the applicant is located (10 points). 

(20 U8.C. 1607(a). 1609(e)(1)) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational, artistic, and 
programmatic merits of applications for 
assistance by public agencies or organi¬ 
zations pursuant to 9 185.91 on the basis 
of the following criteria (90 points): 

(1) Needs assessment <14 points). The 
magnitude of needs, in the schools to be 
served, assessed Jointly by the applicant 
and the appropriate local educational 
agency or agencies, for intercultural/ 
interracial arts activities as such activi¬ 
ties relate to the special needs incident 
to the implementation of a plan or proj¬ 
ect described In 9 185.11 or 9 185.31(a). 

(2) Statement of objectives <10 
points ). (i) The degree to which the ap¬ 
plicant seta out specific measurable ob¬ 
jectives for its activities in relation to 


the needs identified (5 points); and <ii) 
the degree to which the activities to be 
assisted afford promise of achieving the 
objectives identified in the application 
<5 points). 

(3) Activities <55 points), (i) Project 
design <20 points). The extent to which 
the proposed activities are clearly related 
to the needs identified and to the stated 
objectives, which activities (a) comple¬ 
ment activities being carried out by the 
appropriate local educational agency or 
agencies (5 points); <b) provide oppor¬ 
tunities for artists to assist students in 
the development of artistic expression (5 
points); (c) provide opportunities for ar¬ 
tists to create, and arts groups to present, 
activities that promote interracial and 
Intercultural understanding (5 points); 
and ( d ) provide opportunities for the 
artists to serve as a resource to the ap¬ 
propriate school, local educational 
agency, and community (5 points). 

(ii) Staffing <20 points ). At a mini¬ 
mum. the proposed activities must set out 
a plan to utilize qualified minority group 
artists and arts groups. Points will be 
awarded on the basis of the extent to 
which the application demonstrates that: 
(a) (I) at least 50% of the artists and art 
group members (when taken together as 
a group) to be utilized by the applicant 
are minority group members (5 points); 
and (a) (2) the proportion of members of 
each minority group among such artists 
and art groups (when taken together as 
a whole) represents the proportion of 
such minority groups in the minority 
population of the State in which the ap¬ 
plicant is located (5 points); (b) quali¬ 
fied artists and art groups who have 
demonstrated the ability to work effec¬ 
tively with students and teachers in tn- 
tcrracial/intercultural educational set¬ 
tings will be utilized <5 points); (c) the 
presence or availability of a State level 
project director with experience in edu¬ 
cation, the arts, and interracial/Inter¬ 
cultural relations is indicated (3 points); 
and (d) adequate training and orienta¬ 
tion will be provided for students, teach¬ 
ers, and other educational personnel in 
the uses of artists and arts experiences, 
and for artists In the need of students, 
teachers and administrators (2 points). 

(ill) Delivery of services <10 points). 
The extent to which the proposed ac¬ 
tivities <o) involve to the fullest extent 
practicable the total educational and 
artistic resources already existing in the 
community or communities to be served. 
Including those of other public or non¬ 
profit private agencies, organizations, or 
institutions (2 points); (b) describe 
available facilities which are adequate 
for the performance of the proposed ac¬ 
tivities and are convenient and acces¬ 
sible to the persons Involved in such ac¬ 
tivities (2 points); <c) provide for 

effective notification of and communica¬ 
tion with the intended beneficiaries of 
proposed activities (2 points); id) give 
evidence of coordination with, and mu¬ 
tual support of. the 8tate education 
agency's arts education programs (2 
points); and (e) give evidence that they 
will be documented so that successful 
models can be replicated <2 points). For 


purposes of this subdivision, •'com¬ 
munity or communities to be served" 
shall mean the community or commu¬ 
nities in which are located local educa¬ 
tional agencies in which activities are to 
be conducted with assistance made 
available under I 185.91. 

(iv) Parent and community involve - 
ment <5 points). The extent to which the 
application (a) provides for increased 
communication between parents and the 
school system <2 points); and (b) pro¬ 
vides for specific opportunities for com¬ 
munity and parental participation in the 
implementation of the proposed activi¬ 
ties in addition to those required by 
9 185.91-3 (3 points). 

(4) Resource management <6 points). 
The extent to which the application 
contains evidence that (i) the amount 
of funds requested is of sufficient mag¬ 
nitude to give substantial promise of 
achieving the stated objectives (2 
points); <ii) the costs of project compo¬ 
nents are reasonable In relation to the 
expected benefits 1 2 points); and (ill) 
all possible efforts have been mode to 
minimize the amount of funds requested 
for purchase of equipment necessary for 
implementation of the proposed activi¬ 
ties (2 points). 

(6) Evaluation <5 points). The extent 
to which the application sets out a for¬ 
mat for objective measurement of the 
results of the proposed activities. Includ¬ 
ing (1) a timetable for compilation of 
data for evaluation and a method of 
reviewing the activities in the light of 
such data (2 points); and <li) a descrip¬ 
tion of the instruments to be used for 
evaluation of the proposed activities, or 
a description of the procedure to be em¬ 
ployed in selecting such Instruments (3 
points). 

(6) In making the determinations re¬ 
quired under this paragraph the Assist¬ 
ant Secretary Is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of the 
arts, education, and human relations 
from the Department, other Federal 
agencies, State or local governmental 
units, or the private sector. 

(c) Funding criteria . In determining 
amounts to be awarded to applicants for 
assistance pursuant to 9 185.91 the As¬ 
sistant Secretary shall consider the ad¬ 
ditional cost to such applicant (as such 
cost is defined in 9 185.13(a)) of effec¬ 
tively carrying out its proposed activi¬ 
ties. in relation to the amount of funds 
available for assistance pursuant to 
9 185.91 and the other applications for 
such assistance pending before him. The 
Assistant Secretary shall not be required 
to approve any application which does 
not meet the requirements of the Act 
or tills part, or which sets forth activi¬ 
ties of such Insufficient promise for 
achieving the purposes of the Act that 
its approval is not warranted. In apply¬ 
ing the criterion set out in tills para¬ 
graph, the Assistant Secretary shall 
award funds to applicants (whose appli¬ 
cations meet such requirements and are 
of sufficient promise to warrant ap¬ 
proval) in the order of their ranking on 
the basis of the criteria set out in this 
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section. Awards of assistance made pur¬ 
suant to 9 185.91 will be limited to an 
approximate range of $50,000 to $100,000. 
No more than one award of assistance 
pursuant to 9 185.91 will be made for ac¬ 
tivities in any State. 

(20 use. 1601(b). 1607(a)* 1009(c) (1), 
(2). (4) . and (6)) 

§ 18S.91-3 Community imolvrmrot. 

(a) Advisory committee . A public 
agency or organization applying for as¬ 
sistance pursuant to 9 185.91 shall, prior 
to submission of such an application, 
consult with a State level advisory com¬ 
mittee formed In accordance with para¬ 
graph (b) of tills section in identifying 
problems and assessing the needs to be 
addressed by such application. Such ap¬ 
plicant shall afford such committee a 
reasonable opportunity (not leas than 10 
days) in which to review and comment 
upon such application, and shall estab¬ 
lish such committee at least 5 days prior 
to the commencement of such review pe¬ 
riod. In connection with the establish¬ 
ment of such committee, the applicant 
shall furnish to each member of such 
committee a copy of the Act and this 
regulation. 

(20 DSC. 1607(a)) 

(b> Composition. (1) In order to es¬ 
tablish a State level advisory committee 
as required by this section, the applicant 
sltall designate four State level civic 
or community organizations (which 
when taken together rather than con¬ 
sidered individually, are broadly repre¬ 
sentative of the minority and non¬ 
minority communities in the State), 
one State level teacher organization, 
and one State level parent organiza¬ 
tion. each of which shall select one 
member of their organization to serve 
as a member of the State level 
advisory committee. In addition the 
applicant shall designate a State level 
student organization or organizations 
to select student members so that the 
membership of the State level ad¬ 
visory committee will include one 
non minority group student and one 
student from each minority group sub¬ 
stantially represented in the State. 

(2) The State level advisory com¬ 
mittee formed pursuant to paragraph 
(a) of this section must be composed of 
equal numbers of nonminority group 
members and of members from each 
minority group substantially repre¬ 
sented in the State, including at least 
one member with arts or arts related 
experience. In addition to members 
selected pursuant to subparagraph (1), 
the applicant shall select the minimum 
number of additional persons as may be 
necessary to meet the requirements of 
this subparagraph. 

(20 U8.C. 1607(a)) 

(c) Public hearing and publication* 
Public agencies or organizations apply¬ 


ing for assistance pursuant to 9 185.91 
shall hold at least one open, public 
hearing with' parents, teachers, and 
secondary school students, including 
but not limited to the members of a 
committee formed in accordance with 
paragraph (b> of this section, at which 
hearing such persons are afforded a 
full opportunity to understand the activ¬ 
ities for which assistance is being 
sought and to offer recommendations 
thereon. 8uch hearing shall be held no 
less than 7 days prior to submission of 
&n application under the Act. and shall 
be advertised in a newspaper of state¬ 
wide circulation or otherwise made 
public not less than 7 days prior to the 
date of such hearing. Such publication 
shall Include the names of the members 
of the 8tate level advisory committee 
established pursuant to paragraph (a) 
of this section and a statement of the 
purpose of such committee. Evidence of 
such publication and a copy of the 
minutes of the hearing required by this 
subparagraph shall be submitted with 
such agency's application for assistance. 
At a minimum, such minutes shall in¬ 
clude a statement of the date, time and 
location of such hearings, the number of 
persons in attendance, and a brief sum¬ 
mary (not a verbatim transcript) of the 
views expressed at such hearing. 

(20 USjC. 1607(a)) 

(d> Comments and suggestions by 
advisory committee . No application for 
assistance pursuant to I 185.91 shall be 
approved which is not accompanied by 
the written comments of a committee 
formed in accordance with paragraph 
<b> of this section. No amendment to 
activities assisted under 9 185.91 shall be 
approved, and no additional funds made 
available, unless such committee has 
been consulted and involved In the de¬ 
velopment of and has been given an op¬ 
portunity to comment upon, such amend¬ 
ment of or addition to such activities. 
8uch comments shall be included with 
any application submitted by such ap¬ 
plicant for such amendments or 
additions. 

<e> Post-award consultation. Each ap¬ 
plication for assistance pursuant to 
9 185.91 shall contain an assurance that 
the applicant will consult at least 
monthly with it* State level advisory 
committee established under this section 
with respect to policy matters arising in 
the administration and operation of any 
activities for which funds are made 
available under i 185.91. and that the 
applicant will provide such committee 
with a reasonable opportunity to periodi¬ 
cally observe and comment upon all such 
activities. 

(20 DS.C. 1607(a)) 

Special Mathematics Projects 
§ 185.92 Eligibility for SMwtnnrr. 

Any private, nonprofit agency, insti¬ 
tution. or organization, or a combination 
of such agencies, institutions, or organi¬ 


zations. may submit an application for 
a grant from sums reserved pursuant to 
9 185.95(b)(1) for the conduct, in co¬ 
operation with one or more local educa¬ 
tional agencies implementing a plan or 
project described in 9 185.11 or 9 185.31 
(a). of special programs for the teaching 
of standard mathematics to both minor¬ 
ity and nonminority group children at¬ 
tending schools affected by such a plan 
or project in which the proportion of 
minority group children enrolled is no 
less than 20 percent. Such special pro¬ 
grams shall consist of instruction in ad¬ 
vanced mathematics by qualified instruc¬ 
tors with bachelor degrees In mathemat¬ 
ics or the mathematical sciences from 
colleges or other institutions of higher 
education, or with equivalent experience. 
A cooperating local educational agency 
must be in compliance with the require¬ 
ments described in 9 185.43 or 9 185.44. 

(20 U.S.C. 1605(d) and 1607(a)(3) 9 

§ 185.92—1 Authorized artivitir*. 

Funds made available for special 
math em atics projects described In 9 185.- 
92 may be used for compensation for 
instructors described in said section, 
purchase of textbooks, materials, and 
supplies necessary to conduct the in¬ 
structional program, rental of space and 
equipment, compensation for auxiliary 
personnel, and administrative coats. Such 
funds shall not be used for construction, 
repair or remodeling of any building or 
facility, or for the purchase of any equip¬ 
ment which lias a useful life of more 
than one year and is not consumed in 
use. except where it can be demonstrated 
that the purchase of specific items of 
equipment will cost less than their rental 
For purposes of this section, "construc¬ 
tion. repair, or remodeling” includes con¬ 
struction of buildings and facilities and 
structural alterations. reno*'ations. and 
remaking of existing buildings or space 
therein. 

(20 U.S.C. 1807(a)(3)) 

§ 185.92—2 Application*. 

(a) Applications for funds for special 
mathematics projects shall comply with 
the requirements of | 185.63. except as 
follows: 

(1) The term " activities set forth in 
9 185.62” in 9 185.63(b) (1) shah be un¬ 
derstood to refer to activities set forth in 
9 185.92-1; 

(2) The statement of past activities 
required by 9 185.63(b) (6) shall be sup¬ 
plemented by a statement of post activi¬ 
ties engaged in by the applicant or its 
officers or employees with respect to 
mathematics and to the teaching 
thereof; and 

(3) The phrase "under this subpart” 
in 9 165.63(b)(7) shall be understood to 
mean "under § 185.92”. 

<b) All applications for assistance un¬ 
der this subpart, together with all cor¬ 
respondence and other written materials 
relating thereto, shall be made readily 
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available to the public by the applicant 
and by the Assistant Secretary. 

<c) In addition to the Information and 
assurances required by paragraph (a) 
of this section, applications shall contain 
the following: 

(X) A letter from each local educa¬ 
tional agency with which the applicant 
proposes to conduct activities, indicating 
that the local educational agency has re¬ 
viewed the proposed project and the ap¬ 
plication and has agreed to participate 
in the program activities, if funded, and 
containing a list of those schools within 
such local educational agency which are 
eligible for assistance pursuant to 
9 185.92 and whose students are to par¬ 
ticipate in the project. 

(2) A statement, signed by an author¬ 
ized official of each local educational 
agency with which the applicant pro¬ 
poses to conduct activities, that 6uch 
local educational agency is In compli¬ 
ance with the requirements described in 
ft 185.43 or ft 185.44. 

(20 US.C. 1005(d), 1007(a)(8), 1002(a)) 

§185.92—3 Criteria for aMi*Unr*. 

(a) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for funds for 
special mathematics projects on the 
basis of the following criteria: 

(1) Needs assessment (10 points). (1) 

The magnitude of needs In the schools 
to be served, assessed Jointly by the ap¬ 
plicant and the appropriate local educa¬ 
tional agency or agencies, for special 
programs for the teaching of advanced 
mathematics within multiethnic class¬ 
room situations as such programs relate 
to the special needs incident to the im¬ 
plementation of a plan or project de¬ 
scribed in ft 185.11 or ft 185.31(a) (5 

points); 

(11) The degree to which the applicant 
has demonstrated, by standardized 
achievement test data or other objec¬ 
tive evidence, the existence of such needs 
(5 points). 

(2) Statement of objectives (10 point). 
(!) The degree to which the applicant 
sets out specific measurable objectives for 
its project in relation to the needs Iden¬ 
tified (5 points) and (11) the degree to 
which the project to be assisted affords 
promise of achieving the objectives speci¬ 
fied in the application (5 points). 

(3) Activities (50 points). (!) Project 
design (30 points), (a) The extent to 
which the proposed project sets out ac¬ 
tivities clearly related to the needs iden¬ 
tified and to the stated objectives, (b) 
the extent to which the proposal demon¬ 
strates that the use of techniques in ad¬ 
vanced mathematics will result in the 
successful teaching of standard mathe¬ 
matics to the intended beneficiaries. (c> 
the extent to which the project fits Into 
the overall goals of the mathematics pro¬ 
gram within the individual schools to be 
served, (d) the extent to which the ap¬ 
plicant demonstrates a coordinated effort 


on the part of the applicant and the local 
educational agency or agencies to be 
served in the development and planning 
of the proposed project, ( e ) the extent to 
which the proposed project is sufficiently 
concentrated and specific as to give 
promise of measureable growth for each 
participant, and (/) the extent to which 
the proposed project will be adaptable to 
the Individual needs of students and will 
allow for flexibility in approach based on 
an ongoing assessment of project goals 
and the progress of individual students. 

<il) Staffing (10 points >. The extent 
to which the proposed project (a) pro¬ 
vides for a multi-ethnic staffing plan so 
that the instructional staff implementing 
the project reflects the racial and ethnic 
composition of the student body. ( b ) in¬ 
cludes provisions for making maximum 
use of present staff capabilities, (c) pro¬ 
vides for qualified (beyond the extent 
required pursuant to ft 185.92) instruc¬ 
tors to implement the program, and id) 
provides adequate training and orienta¬ 
tion for students, teachers, and other 
educational personnel with regard to the 
proposed project. 

(Ill) Delivery of services (5 points). 
The extent to which the proposed proj¬ 
ect (a) sets out a plan for meeting the 
logistical requirements of the proposed 
activities including a description of ade¬ 
quate and conveniently available facili¬ 
ties and equipment and <b) involves to 
the fullest extent practicable the total 
educational resources already existing in 
the community or communities to be 
served. 

(lv) Parent and community involve¬ 
ment <5 points). The extent to which 
the application provides for specific op¬ 
portunities for community and parental 
participation in the implementation of 
the proposed project In addition to those 
required by ft 185.92-4. 

(4) Resource management (6 points). 
The extent to which the application con¬ 
tains evidence that (1) the amount of 
funds requested is of sufficient magni¬ 
tude to give substantial promise of ac¬ 
hieving the stated objectives: (ID the 
costs of project components are reason¬ 
able in relation to the expected benefits; 
and (ill) the project includes activities 
of modest to average cost. 

(5) Evaluation (10 points ). The extent 
to which the application sets out a 
format for objective, quantifiable meas¬ 
urement of the success of the proposed 
project in achieving the stated objectives, 
including (D a timetable for compilation 
of data for evaluation and a method of 
reviewing the project in the light of such 
data; <U) a description of instruments 
to be used for evaluation of the proposed 
project (and of the method for validat¬ 
ing such instruments where necessary), 
or a description of the procedure to be 
employed in selecting such instruments; 
and (ill) provisions for comparison of 
evaluation results with norms, control 
group performance, results of other pro¬ 
grams, or other external standards; and 


<iv) the extent to which the applicant 
provides for effective collection and or¬ 
ganization of information on the edu¬ 
cational results of the proposed project. 

*6) In making the determinations re¬ 
quired under this paragraph the Assist¬ 
ant Secretary is authorized to purchase 
or util i/e the services, recommendations, 
and advice of experts in the areas of 
mathematics, education, and human re¬ 
lations from the Department, other Fed¬ 
eral agencies. State, or local governmen¬ 
tal units, or the private sector. 

<b) Funding criteria. In determin¬ 
ing amounts to be awarded to applicants 
for assistance pursuant to ft 185.92 the 
Assistant Secretary shall consider the 
additional coet to such applicant < as 
such cost is defined in ft 185.13(a)) of 
effectively carrying out its proposed 
project in relation to the amount of 
funds available for assistance pursuant 
to ft 185.92 and the other applications 
for such assistance pending before him. 
The Assistant Secretary shall not be re¬ 
quired to approve any application which 
does not meet the requirements of the 
Act or this part, or which sets forth a 
project of such insufficient promise for 
achieving the purposes of the Act that its 
approval is not warranted. In applying 
the criterion set out in this paragraph, 
the Assistant Secretary shall award funds 
to applicants (whose applications meet 
such requirements and are of sufficient 
promise to warrant approval) in the or¬ 
der of their ranking on the basis of the 
criteria set out In this section. However, 
in determining the amount of assistance 
to be awarded to applicants described in 
ft 185.92, the Assistant Secretary may 
consider whether there is, or is expected 
to be. pending before him an applica¬ 
tion submitted pursuant to ft 185.91, 
ft 185.93, or ft 185.94 which meets the re¬ 
quirements of the Act and this part and 
which sets forth a project of sufficient 
promise for achieving the purposes of the 
Act that its approval is warranted. 

(20 U.8.C. 1801(b), 1607(a) 13), 1600(c)(1), 
(2). (4). and (6)) 

§ 185.92*1 Community involvement. 

Applicants shall comply with the re¬ 
quirements for advisory committee par¬ 
ticipation set forth in ft 185.65. Where 
the primary area to be served by the proj¬ 
ect is larger than that of one local edu¬ 
cational agency, members of the advisory 
committees required by this section, and 
civic or community organizations desig¬ 
nated to select such members, shall be 
selected to represent the larger area to 
be served. 

(20 U.8.C. 1607(a)(3)) 

Special Student Concerns Projects 
§ 185.93 Kllgibilily for assistance. 

(a) Any public agency or organization 
(or a combination of such agencies or 
organizations) other than a local educa¬ 
tional agency may apply for assistance 
by grant from funds reserved pursuant 
to ft 185.95(b) (1) for the conduct of spe- 
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clal student concerns projects designed 
to eliminate the disproportionately high 
incidence of suspension, expulsion, and 
other disciplinary action involving 
minority group students In the schools 
of cooperating local educational agencies. 
Projects must be conducted in coopera¬ 
tion with one or more local educational 
agencies implementing a plan or project 
described in 9 185.11 or 9 185 31(a). Co¬ 
operating local educational agencies 
must be in compliance with the require¬ 
ments described in 9 185 43 or 9 185.44. 

C b * No more than one-half of one per¬ 
cent of the funds appropriated under the 
Act for any fiscal year shall be awarded 
pursuant to this section. 

(20 Ufl.C. 1605(d), 1607(a)) 

8 185.93-1 Authorized activities. 

A grant for a special student concerns 
project described in 9 185 93 must be used 
both for the cost of activities described 
in paragraph (a) of this section and the 
cost of activities described In paragraph 
(b) of this section, as follows: 

(a) Identifying probable causes of. 
and formulating remedial action for. the 
disproportionately high incidence of sus¬ 
pension, expulsion, and other discipli¬ 
nary action involving minority group 
students enrolled in the schools of the 
cooperating local educational agency or 
agencies. Such activities may include, 
but are not limited to. the following: 

(1) Analysis of the cooperating local 
educational agencies' student enrollment 
and absentee files, suspension, expulsion, 
and other disciplinary records, and other 
pertinent existing data: 

(2) Identification and analysis of 
State, local, and school policies, prac¬ 
tices, procedures, rules, or regulations 
which may bear on the disproportion¬ 
ately high incidence of disciplinary action 
respecting minority group students In 
the schools of cooperating local educa¬ 
tional agencies; and 

(3) Gathering of observational data, 
interviews with students, parents, and 
school personnel, and other survey tech¬ 
niques. and analysis of the results 
thereof. 

At the conclusion of the activities de¬ 
scribed, in this paragraph a report of 
findings must be prepared and made 
available to the cooperating local edu¬ 
cational agencies and to school person¬ 
nel. parents, and students in the com¬ 
munity served by those agencies. 

(b) Developing and implementing a 
program designed to eliminate the dis¬ 
proportionately high incidence of sus¬ 
pension. expulsion, and other disciplinary 
action involving minority group students 
In one or more schools in each cooperat¬ 
ing local educational agency. Such a pro¬ 
gram must be innovative, operable at a 
reasonable cost, and replicable. Such a 
program may Include, but Is not limited 
to. the following: 

(1) Development and use of new cur¬ 
ricula and Instructional methods, prac¬ 


tices, and techniques (and the acquisi¬ 
tion of instructional materials relating 
thereto) to support instruction spe¬ 
cifically designed to eliminate tire dis¬ 
proportionately high Incidence of dis¬ 
ciplinary action involving minority group 
students, such os instruction In the lan¬ 
guage, cultural heritage, and contempo¬ 
rary history of minority groups: 

(2) The provision of additional pro¬ 
fessional or other staff members spe¬ 
cially trained in problems related to ex¬ 
pulsions, suspensions, and other disci¬ 
plinary action; 

(3) Training for the community (In¬ 
cluding school staff, parents, students, 
school board members, and government, 
civic, and business leaders) in methods 
of preventing circumstances that result 
In the disproportionately high incidence 
of disciplinary action involving minority 
group students: 

(4) Comprehensive guidance, coun¬ 
selling. and other personal services for 
students; 

(5) Innovative interracial educational 
projects involving the joint participation 
of minority groups and other students, 
including extracurricular activities: 

(6) Development of a model "Student 
Bill of Rights" or adaptation of a previ¬ 
ously developed "Student Bill of Rights" 
to establish general guidelines for stu¬ 
dents and school personnel; 

(7) Development of proposed revisions 
to State, local and school board policies, 
practices, procedures, rules, and regula¬ 
tions; 

(8) Innovative Activities developed 
and conducted by students and designed 
to identify causes of, and to develop 
remedies for, the disproportionately high 
Incidence of disciplinary action Involv¬ 
ing minority group students. 

(c) All activities authorized under this 
section must be conducted in a manner 
consistent with sections 438-440 of the 
General Education Provisions Act (In¬ 
cluding the "Family Educational Rights 
and Privacy Act of 1074"), as amended, 
and any regulations promulgated there¬ 
under. 

(20 UjS.C. 1232^-12321. 1607(a)) 

§ 185.03—2 Application*. 

(a) Applications pursuant to 9 185.03 
shall comply with the requirements of 
9 185.13(a), <b), (c). (d). <f), (g), (h), 
(j), (k) (1) (1). (kHlHli). <k>(2), and 
(m). All applications for assistance under 
9 185.03. together with all correspond¬ 
ence and other written materials relat¬ 
ing thereto, shall be made readily avail¬ 
able to the public by the applicant and 
by the Assistant Secretary. 

(b) In addition to the information and 
assurances required by paragraph ta) of 
this section, applications shall contain 
the following information: 

(1) A description of the proposed proj - 
ect and of such policies and procedures 
as will Insure that the applicant will 
use funds received under 9 185.03 only for 
the activities described in 9 185.03-1; 


(2) A letter from each local educa¬ 
tional agency with which the applicant 
proposes to conduct activities, indicating 
that the local educational agency has 
reviewed the proposed project and the 
application and has agreed to participate 
In the program activities. If funded; 

(3) A statement, signed by an au¬ 
thorized official of each local educational 
agency with which the applicant pro¬ 
poses to conduct activities, that such 
local educational agency is In compliance 
with the requirements described in 
9 185.43 or 9 185.44. 

(20 XJ&.C. 1605(d), 1607(a), 1609(a)) 

§ 185.93—3 Criteria for a**t«tanrr, 

(a) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for funds for 
special student concerns projects on the 
basis of the following criteria: 

(1) Needs assessment (25 points ). (1) 
The extent to which the applicant has 
undertaken a preliminary assessment of 
the needs to be addressed by the proposed 
project and has obtained objective data 
os to suspension, expulsion, and other 
forms of disciplinary action respecting 
minority group students in the cooperat¬ 
ing local educational agencies: 

(11) The difference In magnitude be¬ 
tween the extent of such disciplinary 
action prior to implementation of a plan 
or project described in 4 185.11 or 9 185.31 
(a) and the extent of such disciplinary 
action during implementation of such 
plan or project, a greater difference in¬ 
dicating greater need: 

(ill) The percentage of such discipli¬ 
nary action involving students who are 
members of minority groups as opposed 
to the percentage of students in attend¬ 
ance In the schools of the cooperating 
local educational agency or agencies who 
are minority group members, a greater 
difference indicating greater need. 

(2) Statement of objectives (6 points ). 
(i> The degree to which the applicant 
sets out specific measurable objectives 
for Us project in relation to the needs 
identified; 

(il) The degree to which the project 
promises realistically to address the 
needs identified. 

(3) Activities (43 points ). (i) Project 
design (28 points ). (a) The extent to 
which students are involved In assessing 
disciplinary pattern problems and in¬ 
volved in devising solutions; (b) the ex¬ 
tent to which the cooperating local edu¬ 
cational agencies will be actively in¬ 
volved in the project's implementation, 

(c) the quality of any data collection 
and analysis methods outlined in the 
application, and (d) the extent to which 
principals, teachers, and other person¬ 
nel of the schools to participate in the 
program described in 9 185.93-1 (b) will 
be involved in the development of such 
program; 

(ii) Staffing (3 points >. The extent to 
which the application sets out an ade- 
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qua to stalling plan for the project and 
provides that staff members will be se¬ 
lected who have had experience In deal¬ 
ing with disciplinary pattern problems; 

(111) Delivery of services (3 points). 
The extent to which the proposed project 
sets out a plan for meeting the logis¬ 
tical requirements of the proposed ac¬ 
tivities, including a description of ade¬ 
quate and conveniently available facili¬ 
ties and equipment; 

(iv) Parent and community involve¬ 
ment (9 points), The extent to which 
the application (a) delineates specific 
opportunities for community and advi¬ 
sory committee participation In the de¬ 
velopment and Implementation of the 
proposed project in addition to those 
required by 9 185.93-4. and <b) includes 
evidence that such participation 1 ms 
been encouraged and has in fact 
occurred. 

(4) Resource management (4 points K 
The extent to which the application con¬ 
tains evidence that <1> the costa of proj¬ 
ect components are reasonable In rela¬ 
tion to the expected benefits; (11) all 
possible efforts have been made to mini¬ 
mize the amount of funds requested for 
purchase of equipment necessary for 
implementation of the proposed project; 
and (ill) the proposed project win be 
coordinated with existing efforts In the 
same area. 

(5) Evaluation (12 points >. The extent 
to which the application sets out a for¬ 
mat for objective, quantifiable measure¬ 
ment of the success of the proposed 
project In achieving the stated objectives, 
including (Da timetable for compilation 
of data for evaluation and a method of 
reviewing the project in the light of such 
data; and (11) a description of instru¬ 
ments to be used for evaluation of the 
proposed project (and of the method for 
validating such instruments), or a de¬ 
scription of the procedure to be em¬ 
ployed in selecting such instruments. 

(6) Replicability (5 points ). The ex¬ 
tent to 4vhlch the project may be easily 
replicated In other schools, both within 
the cooperating local educational agency 
or agencies and in other local educa¬ 
tional agencies. 

(7) DUseminatlon <5 points ). The ex¬ 
tent to which adequate provision is made 
to disseminate Information regarding the 
progress and findings of the project. In¬ 
cluding results of the program described 
In | 185.93-1 (b), to other educational 
agencies and other Interested agencies 
and organizations. 

<8> In mnking the determinations re¬ 
quired under this paragraph, the Assist¬ 
ant Secretary Is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of 
student discipline patterns, education, 
and human relations from the Depart¬ 
ment, other Federal agencies. State or 
local governmental units, or the private 
sector. 

(b) Funding criteria . In determining 
amounts to be awarded to applicants for 


assistance pursuant to § 185.93, the As¬ 
sistant Secretary shall consider the addi¬ 
tional cost to such applicant (as such 
cost is defined in f 185.13(a)) of effec¬ 
tively carry ing out Us proposed project 
in relation to the amount of funds avail¬ 
able for assistance pursuant to 4 185.93 
and the other applications for such as¬ 
sistance pending before him. The As¬ 
sistant Secretary shall not be required 
to approve any application which does 
not meet the requirements of the Act or 
this part, or which set s forth a project 
of such insufficient promise for achiev¬ 
ing the purposes of the Act that its ap¬ 
proval is not warranted. In applying the 
criterion set out in this paragraph, the 
Assistant Secretary shall award funds to 
applicants < whose applications meet such 
requirements and arc of sufficient prom¬ 
ise to warrant approval) in the order of 
their ranking on the basis of the criteria 
set out in this section. No more than 
one award shall be made for any fiscal 
year to applicants proposing to carry out 
projects with respect to local educational 
agencies in any one State, unless the 
Assistant Secretary determines that sev¬ 
eral applications for such State are of 
exceptional merit or promise. 

(90 USO. 1601(b). 1607(a), 1609(C) (1), (2). 
(4). and (6)) 

§ 183.03—1 Community involvement. 

Applicants shall comply with the re¬ 
quirements for advisory committee par¬ 
ticipation set forth in 9 185.65. Where 
the primary area to be served by the 
project is larger than that of one local 
educational agency, members of the 
advisory committees required by this 
section, and civic or community orga¬ 
nizations designated to select such mem¬ 
bers, shall be selected to represent the 
larger area to be served. 

(20 UJS.C. 1607(a)) 

Other Special Projects 
§183.91 F,U«ibili(T for omi«Ianrf. 

(a) (1) The Assistant Secretary may 
assist, by grant or contract, any State or 
local educational agency or other public 
agency or organization (or a combina¬ 
tion of such agencies and organizations), 
from funds reserved pursuant to 9 185.95 
(b)(1) for the purpose of conducting 
special programs or projects which the 
Assistant Secretary determines will make 
substantial progress toward achieving 
the purposes of the Act. 

(2) No more than two and one-half 
percent of the funds appropriated under 
the Act for any fiscal year shall be 
awarded pursuant to this section for 
projects in Puerto Rico, Guam. American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 

(20 USC. 1607(a)) 

<b) Limitations on eligibility: non- 
public participation. The limitations on 
eligibility set forth in 9 185.43 shall apply 
to educational agencies applying for 
assistance under this section. The pro¬ 
visions of 9 185.44 os to waiver of In¬ 
eligibility shall apply to local educational 
agencies applying for assistance under 


this section. The provisions of 9 185.45 as 
to termination of assistance shall apply 
to all recipients of assistance under this 
section. The provisions of 4 185.42 as to 
participation of children or staff enrolled 
In or employed by non-public schools 
shall apply to local educational agencies 
applying for assistance under this 
section. 

(20 V3.C. 1605(d). 1607(a). 1609(a), 1611(c) ) 
§ 183.91—1 Authorised aclivitic*. 

(a) Assistance made available pursu¬ 
ant to 4 185.94 shall be used for activi¬ 
ties described in or authorized by 
94 185.12. 185.22, 185.32, 185.52, 185.62, 
and 185.72 which would not otherwise be 
funded and which are designed to carry 
out the purposes described in 9 185.01. 

(b) The provisions of 4 185.12(b), <c>, 
and (d) shall apply to assistance made 
available under 9 185.94. 

(20 UB.C. 1607(a)) 

§ 183.91—2 Application*. 

Applications by local educational 
agencies for assistance under this sub¬ 
part shall comply with the requirements 
of 4 185.13(a) through (n). Applications 
by other public agencies or organizations 
shall be in such form, and contain such 
Information and assurances, as may be 
required by the Assistant Secretary. All 
applications for assistance under this 
subpart, together with all correspond¬ 
ence and other written materials relat¬ 
ing thereto, shall be made readily avail¬ 
able to the public by the applicant and 
by the Assistant Secretary. 

(20 US.C. 1607(A), 1609(A)) 

§183.91—3 Criteria for A*si*tAncr, 

The merits of applications for assist¬ 
ance pursuant to I 185.94 shall be deter¬ 
mined on the basis of the criteria set 
forth in 9 185.14, to the extent that such 
criteria are applicable to the proposed 
program, project, or activity. 

(20 US.C. 1607(A). 1609(C)) 

§ 183.94—4 Community involvement. 

Applicants for assistance pursuant to 
9 185.94 which are local educational 
agencies shall comply with the require¬ 
ments of 9 185.41, to the extent that such 
requirements arc applicable to the pro¬ 
posed program, project, or activity. Other 
applicants for assistance pursuant to 
9 185.94 shall comply with the require¬ 
ments for advisory committee participa¬ 
tion set forth in 9 185.65. Where the pri¬ 
mary area to be served by the project is 
larger than that of one local educational 
agency, members of the advisory com¬ 
mittees required by this section, and civic 
or community organizations designated 
to select such members, shall be selected 
to represent the larger area to be served. 

(20 U-8.C. 1007(A), 1609(A)(2) and (3) # 
1609(b)) 

33. In 4 185.95. paragraph (a) Is deleted 
and (b)(1) and the authority to para¬ 
graph (b) are revised os follows; 
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§ 183.95 Reservation! of fund*. 

<a> (Reserved! 

(b) The Assistant Secretary hereby 
reserves: 

(1) An amount no less than 4 percent 
nor more than 5 percent of the sums ap¬ 
propriated under the Act for any fiscal 
year for the purposes of special projects 
under subparts D and J of this part; 


(20 ua.c. 1003(b), 1607(a) and (e). 1610, 
1612; PubUc Law 93 380. section 642) 


[FR Doc 76 8062 Filed 3-27-78:8:46 ami 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B — PRACTICE AND PROCEDURE 

| Ex Part* No. 293 (8ub-No. 2) | 

PART 1125— STANDARDS FOR DETER¬ 
MINING RAIL SERVICE CONTINUATION 

SUBSIDIES 

Miscellaneous Amendments 

On February 25, 1974. (39 FR 7182), 
the Director of the Rail Services Plan¬ 
ning Office (Office) of the Interstate 
Commerce Commission (Commission) Is¬ 
sued a notice of proposed rulemaking and 
order, pursuant to section 205(d)(3) of 
the Regional Rail Reorganization Act of 
1973 (Act) which provides that the Rail 
Services Planning Office shall: M * * • 
within 180 days after the date of enact¬ 
ment of this Act, determine and publish 
standards for determining the “revenue 
attributable to the rail properties." the 
“avoidable costs of providing service" 
and “a reasonable return on the value." 
as those phrases are used in section 304 
of this Act. after a proceeding In accord¬ 
ance with the provisions of section 553 
of Title 5, United States Code . . 

After an extended period for public 
comment, the Office issued standards on 
July 1. 1974. (39 FR 24294) On July 30. 
1974. the Office issued a notice announc¬ 
ing that petitions seeking amendment 
of the standards would be accepted if 
filed on or before August 19.1974, (39 FR 
28196). 

In requesting amendment of the 
standards, several parties urged that the 
standards be tested on actual branch 
lines and that the time for filing be ex¬ 
tended. On September 10. 1974. the Office 
issued a notice stating that the stand¬ 
ards would be tested and that the time 
for filing pleadings was being extended to 
October 30.1974. (39 FR 33544). 

Following ait in-depth analysis of the 
petitions and of the knowledge gained 
from the testing of the standards, the 
Office published revised standards for 
determining rail service continuation 
subsidies on January 8. 1975, (40 FR 
1624). Since the revised standards re¬ 
flected significant changes from the 
original version, the Office invited addi¬ 
tional comments to be filed by February 
18.1975. 

Positions or thx Parties and Discussion 

Only 17 comments were filed in re¬ 
sponse to the Office's invitation and some 
of those did not suggest further modifica¬ 
tions of the standards. There now ap¬ 
pears to be a general consensus that the 
conceptual approach taken is correct 
and that, with minor amendments, the 
standards are fair, equitable, and 
operable. 

General. Many of the comments seem 
to stem from a lack of understanding of 
the relationship between the subsidy 
standards and Federal rail service con¬ 
tinuation assistance. 

Federal financial assistance is provided 
for under section 402 of the Act. The re¬ 
sponsibility for administering the pro¬ 


gram is assigned to the Secretary of 
Transportation who has delegated his 
responsibilities to the Federal Railroad 
Administrator. The procedures and re¬ 
quirements regarding applications for 
and disbursement of Federal rail service 
continuation assistance were published 
on January 28. 1975, (49 CFR Part 255, 
40 FR 4232). The rules provide, inter 
alia, that, if certain prescribed planning 
functions are followed. Federal matching 
funds will be made available to States on 
the basis of a 70/30 ratio. Under the 
FRA rules Federal matching funds will 
not be available if a State fails to per¬ 
form its planning functions, (e.g., the 
development of a State rail transporta¬ 
tion plan). 

Under section 304 of the Act, rail serv¬ 
ice on rail properties of a railroad in the 
region which transfers to ConRail or to 
profitable railroads operated in the re¬ 
gion all or substantially all of Its rail 
properties designated for such convey¬ 
ance in the Final System Plan may dis¬ 
continue service and/or abandon the 
properties not designated for inclusion 
unless: (l)a shipper, a State, the United 
States, the local or regional transporta¬ 
tion authority, or any responsible person 
offers a rail service continuation subsidy 
based upon the standards determined by 
this Office: (2) a subsidy is offered which 
is payable pursuant to an existing sub¬ 
sidy agreement: or (3) there is made 
an offer to purchase such rail properties 
In order to operate rail service over such 
properties. There is no requirement that 
Federal funds be involved in any of the 
offers. As a matter of fact, some states 
have constitutional limitations which 
will prevent them from participating in 
the Federal subsidy program, and a few 
states may fall to comply with the FRA 
rules. In those Instances, the subsidy 
payment may have to be funded entirely 
through non-Federal sources. There is 
also a strong possibility that, with some 
subsidizers, the advantages of negotiat¬ 
ing a subsidy agreement free of Federal 
and State influences would override the 
advantages of the matching funds. This 
would be especially true when the sub¬ 
sidy payment Is insignificant in relation¬ 
ship to the size of the branch or the sub¬ 
sidizer’s ability to pay. Conseqently. 
these standards may be applied in many 
situations not involving the expenditure 
of Federal matching funds. 

This lack of understanding of the two 
programs has led to some confusion 
about the relative responsibilities of the 
Office and FRA in promulgating the 
standards for the respective programs. 
While section 402(f) limits the length of 
the term of the subsidy agreement in¬ 
volving Federal funds to two years, there 
is no such limitation with respect to a 
subsidy agreement which does not in¬ 
volve Federal funds. 

It has also been suggested that Con¬ 
gress amended the Act (Pub. L. 93-488) 
to limit applications of Federal funds 
to rail freight services, thereby excluding 
passenger services. It is not the role of 
this Office, at least In this forum, to 
determine whether the intent of the 


amendment was to exclude passenger 
services from Federal assistance under 
section 402. It is clear, however, that the 
amendment only pertains to section 402 
and does not amend section 304. Conse¬ 
quently. even assuming arguendo that 
passenger service is not eligible for sec¬ 
tion 402 funds, the amendment has no 
impact on section 304 subsidy offers, as 
they do not necessarily involve Federal 
funds. 

The practical problem of implementing 
the subsidy program after the Final Sys¬ 
tem Plan is approved by the Congress 
gives rise to another Une of comments. 
It is assumed, even though the United 
States Railway Association did not af¬ 
firmatively so state in the Preliminary 
System Plan Issued February 26. 1975, 
that ConRail will be the operating rail¬ 
road for most of the lines which are not 
recommended for inclusion in the new 
system but for which a subsidy is of¬ 
fered. If such is the case, the negotia¬ 
tions of the subsidy agreement will in¬ 
volve three parties: the subsidizer; Con¬ 
Rail. and the trustees of the railroad 
owning the property. Section 304(c) of 
the Act provides that the operator of 
the rail service will receive the differ¬ 
ence between the revenues attributable 
to properties and the avoidable cost for 
providing such service and the trustee 
shall receive a reasonable rate of return 
on the value of raik properties on which 
rail service Is operated. Consequently, 
the subsidizer will be negotiating opera¬ 
tional issues with ConRail and valua¬ 
tion issues with the trustees. While the 
standards do not specifically Identify 
this practicality they arc flexible enough 
without modification to accommodate it. 
This situation was anticipated in the de¬ 
velopment of the definition of the word 
"railroad" in the standards, The stand¬ 
ards provide that the term may mean 
"either the owner of the rail properties 
over which subsidized service is or may 
be performed, or the operator of that 
service or both." 

The United States Department of 
Transportation (DOT), the Association 
of American Railroads (AAR), the Cen¬ 
tral Railroad Company of New Jersey 
(CNJ). and the Penn Central Transpor¬ 
tation Company (Penn Central) continue 
to take issue with the Office s authority to 
issue comprehensive standards that will 
result in a formula by which a subsidy 
payment may be readily computed. The 
parties offer no new information or dis¬ 
cussion of any issues which the Office did 
not consider when the present standards 
were adapted. Accordingly, the Office sees 
no reason to reconsider any Issues relat¬ 
ing to the Office’s authority. 

The CNJ indicates concern that the so- 
called "actual costs" used in the subsidy 
standards are historical numbers that 
will have no real value when the Final 
System Plan is implemented. It falls to 
recognize the flexibility of the standards. 
If it turns out that ConRail operates the 
CNJ lines proposed for abandonment, es¬ 
timates of ConRail revenues and costs 
could be used In the interim calculation, 
and an adjustment taking into account 
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ConRail’s actual experience would take 
place at the end of the subsidy year. 

Several parties have suggested that the 
revised standards be tested on actual 
branch lines. The Office considered such 
tests but due to the inherent flexibility 
built into the present standards it is im¬ 
possible to make actual calculations un¬ 
less there arc parties available to nego¬ 
tiate many of the important issues. The 
Office does recognize, however, that it is 
important for the potential subsidizers to 
be able to estimate the subsidy amount. 
By using the computer program the 
United States Railway Association uti¬ 
lized in making its light density line rec¬ 
ommendations. the Office will attempt to 
make necessary modifications to develop 
an estimated subsidy payment. It is be¬ 
lieved that, even though negotiations be¬ 
tween the parties could significantly 
change the estimated payment, the cal¬ 
culations will provide a good estimate of 
the range of the subsidy payment re¬ 
quired. It should also be noted as a prac¬ 
tical matter that w r hlle the standards re¬ 
quire rehabilitation of track to Class I 
standards for those lines presently op¬ 
erating under waivers by the FRA. the 
unavailability of labor, equipment and 
materials will result in minimum reha¬ 
bilitation of subsidized lines during the 
first few years of the program. 

It was also suggested that the Office 
should assure that the operating rail¬ 
road docs not have to use its own funds 
as operating capital, or if it does, pro¬ 
vide that the operator be reimbursed for 
the use of the funds. The Office agrees 
that a requirement of advanced quar¬ 
terly payments of the estimated subsidy 
payment would not only establish the 
subsidizers good faith but would assist 
In establishing his credit rating as well. 
The Office also believes that there are 
advantages to withholding the last pay¬ 
ment until the actual data relating to 
the subsidy period is available. Such an 
arrangement would assure that the ma¬ 
jority of the working capital Is provided 
by the subsidizer and w*ould encourage 
the operator to quickly settle £he account 
for the year. The Office also recognizes 
that the FRA regulations provide that 
payment of Federal funds will follow the 
provision of service. However, since the 
timing of the payments is a matter of 
administration of the subsidy agreement, 
and, therefore, outside the scope of the 
Office’s responsibility the Office will not 
prescribe rules regarding such payments. 
The parties will be able to negotiate this 
issue, but. If deferred payments are in¬ 
volved. the operating railroad should be 
compensated for the use of the working 
capital. Accordingly, such interest will 
be considered as an avoidable cost. The 
Interest rate, as computed in section 
1125.7, will be applied to a monthly pro¬ 
ration of the estimated subsidy payment 
The CNJ also asserts that some of the 
data requested by the standards Is not 
now available by that railroad. No other 
railroad has indicated that the data re¬ 
quested in the standards Is unobtainable. 
As a practical matter this should not be 
a problem since there will be sufficient 
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data developed through the planning 
process to make the interim calculation, 
and the final payment will be based on 
branch line data collected during the 
subsidy period. 

Several parties, including the Center 
for Rural Manpower and Public Affairs, 
AAR. DOT, Penn Central, Pennsylvania 
DOT, and the New England Regional 
Commission commented on the 15 per¬ 
cent ceiling to end-of-year adjustments 
resulting from on increase in the esti¬ 
mated subsidy payment. The arguments 
include constitutional issues, lack of au¬ 
thority on the part of the Office, incen¬ 
tive to overestimate, and the necessity 
for distinguishing between recurring and 
non-recurring expenses. While the Of¬ 
fice continues to see advantages in es¬ 
tablishing a ceiling to the subsidy pay¬ 
ment for a given year, the arguments 
to the contrary have some merit. The 
fact that the New England Regional 
Commission, representing six New* Eng¬ 
land States, favors modifying the rule 
Indicates that the necessity for a fixed 
celling is not as important as the Office 
originally believed it to be. Accordingly, 
the standards will be modified to require 
a carryover only If the operator fails to 
notify the subsidizer of the fact in one 
of the first three quarterly Financial 
Status Reports required under section 
1125.8(f) or if the Increase results from 
an expense preapproved by the subsidizer. 
This modification will assure that the 
subsidizer is kept informed of the finan¬ 
cial status of the line and will provide 
timely information either to secure the 
additional funds or to minimize the 
losses. It will also provide a means to 
cover expenses that were not anticipated 
but which both parties agree are neces¬ 
sary to the continued operation of the 
line. 

The petitions contain considerable 
comment regarding the handling of re¬ 
habilitation costs under the subsidy pro¬ 
gram. Most parties suggest that the cost 
of rehabilitation must be spread over a 
longer period. This issue was raised dur¬ 
ing the prior comment period, and no 
new Information was presented which 
persuades the Office to change the pres¬ 
ent rule requiring recovery of rehabili¬ 
tation casts during the term of the sub¬ 
sidy agreement. 

It was suggested that a procedure be 
adopted to check the necessity of reha¬ 
bilitation. Since this Office has no power 
to direct the FRA or any state regulatory 
agency to conduct inspections of branch 
lines. It is impossible to require such an 
independent inspection of the condition 
of the facilities. The present standards 
do. however, require the operator to fur¬ 
nish the subsidizer with an estimate of 
costs on a specific project basis. This 
should facilitate a negotiated agreement 
as to the level of effort required before 
any rehabilitation work Is performed. 
The unavailability of supplies, equip¬ 
ment. and labor will result in a situation 
where there is little probability that ma¬ 
jor rehabilitation work on light cjpnslty 
lines will be performed in the next few 
years. As a result, the problem in the near 
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term will probably be to get the operator 
to agree to a certain level of rehabilita¬ 
tion as opposed to an over-rehabilitation 
situation. 

The AAR and the Penn Central have 
also suggested that the cost of adminis¬ 
tering the subsidy program should be 
an avoidable cost. The Office agrees that 
the costs of administering the program 
are clearly avoidable; however, the prob¬ 
lem of defining such costs could be as dif¬ 
ficult as developing the operational costs. 
Since the administrative costs will un¬ 
doubtedly relate to the volume of traffic 
on the branch, it appears that a payment 
related to revenues would be appropriate. 
Neither of the parties suggested a method 
for identifying such costs. If it were done 
on an actual basis, the costs of collecting 
such data would result in another ad¬ 
ministrative cost. In order to avoid such 
compounding of costs, the Office will 
establish one-half of one percent of the 
annual revenues as a flat rate to cover 
all costs of administering the subsidy 
program. 

Revenues. Several issues, including at¬ 
tributing revenue-cost differences of re¬ 
routed bridge traffic to the branch, the 
apportionment basis for certain ac¬ 
counts. and limiting the scope of the rev¬ 
enue attributable to the branch opera¬ 
tion, were raised again. Each of these is¬ 
sues was addressed in the Office’s prior 
report and since no new rationale has 
been presented, the Office sees no reason 
to reconsider them. The Pennsylvania 
DOT suggested that revenue accounts 
103,106, 107, 108, and 109 relating to pas¬ 
senger service should be allocated or as¬ 
signed on a different basis. The types of 
revenue included In these accounts make 
direct assignment of these revenues im¬ 
practical; however, the Office do«6 recog¬ 
nize the need for a more definitive stand¬ 
ard. Accordingly, section 1125.4(c) will 
be modified to specify that amounts will 
be apportioned to the branch only if such 
A^evenue items are earned by trains op¬ 
erating on the branch line. 

Avoidable Costs. The on-branch cost 
portion of the revised standards gen¬ 
erated the most comments, many of 
which covered the same areas of con¬ 
cern raised previously. Only those areas 
where new or additional data was in¬ 
troduced to support a particular position 
are considered herein. 

The $1,000 per mile minimum allow¬ 
ance for maintenance of way raised sev¬ 
eral comments. Basically, the railroads 
contend that $1,000 per mile is unreal¬ 
istically low and the non-railroad peti¬ 
tioners contend that the figure Is high. 
The Office recognized in Its January 8, 
1975, report that the $1,000 per mile 
maintenance of w r ay figure is unreal¬ 
istically low over the long term and en¬ 
couraged the parties to negotiate a higher 
rate. However, the Office also recognized 
that, as a practical matter, the railroads 
have failed to direct maintenance re¬ 
sources toward light density lines and 
that such lines can and have been op¬ 
erated for significant periods of time with 
little or no maintenance. Accordingly the 
Office sees no reason to modify the stand¬ 
ards in this regard. 
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Borden. Inc., suggested that accounts 
278 —Maintaining joint tracks, yards, 
and other facilities — Dr., 279— Maintain¬ 
ing joint tracks, yards and other facili¬ 
ties—Cr .. 281— Right-of-way expenses, 
and 282— Other expenses be included 
only If they are required for the con¬ 
tinued operation of the branch line or 
were requested by the subsidizing body. 
The present standards provide that costs 
assigned to these accounts be the actual 
branch costs assigned on a direct basis. 
The Office believes that the assignment 
basis presently used in the standards and 
the suggested change by the petitioner 
are similar and no further modification 
is necessary. 

Borden. Inc., also recommended that 
accounts 329— Dismantling retired equip¬ 
ment and 330— Retirement—Equipment 
be further clarified. The petitioner as¬ 
serts that the subsidizing body should not 
have to pay the cost of retiring equipment 
for a prior year when the subsidy period 
begins the following January. The peti¬ 
tioner was not explicit as to what should 
be clarified in regards to these two ac¬ 
counts. Since the standards presently in¬ 
clude only costs that are directly attrib¬ 
utable to the branch during the sub¬ 
sidy year, the Office sees no merit in the 
petitioner s contention. 

This petitioner also recommended that 
account 33 1 — Equipment—Depreciation 
should be deleted in its entirety from the 
standards citing two Commission de¬ 
cisions in abandonment cases where the 
Commission held that depreciation was 
not an allowable out-of-pocket expense. 
The petitioner, has attempted like many 
others, to compare the subsidy standards 
with abandonment cases. This is not a 
valid comparison. The subsidy standards 
are designed in accordance with the Act 
to define the cost of providing service and 
not the cost of abandoning service. 

It was also suggested that equipment 
depreciation should be included only if 
the equipment is soieiy related to the 
branch. Since few light density lines will 
have equipment assigned on a full-time 
basis, the only rational way to determine 
the branch-related portion is a method 
of allocation based on a service unit fac¬ 
tor that is a function of the use of the 
equipment being assigned to the branch. 

Two petitioners contend that the in¬ 
terim formula's method of computation 
of through train costs results In an over¬ 
statement of the crew costs and that the 
same methodology used to develop local/ 
way and yard crew costs should be used 
to have compatibility between the various 
types of crew costs. After reviewing this 
contention the Office finds there is merit 
to the contention and the standards will 
be amended accordingly to reflect the 
same methodology used to develop local/ 
way and yard crew costs. 

Several petitioners assert that the al¬ 
location of train supplies and expenses 
on the basis of train-hours overstates the 
amount assignable to the branch and 
that the more appropriate service unit 
factor is car-miles. Analysis of the types 
of expense items chargeable to account 
402— Train supplies and expenses indi¬ 
cates that a majority of the items of ex¬ 
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pense are more related to a time factor 
than to a distance factor; and. therefore, 
the car-mile factor advocated by the 
petitioners is rejected. 

Another petitioner has recommended 
that the explanation covering section 
1125.5(c) (12) and (14> and 1125.5(d) 
be expanded to include "for the exclu¬ 
sive use of the branch.'' The standards 
state that costs assigned under these ac¬ 
counts shall be the actual branch costs 
assigned on a direct basis. The Office 
believes that assigning such costs on a 
direct basis will more nearly reflect the 
avoidable costs of providing service and 
that the limitation "of exclusive use 
of the branch" may be too restrictive In 
certain Instances. 

The inclusion of account 415— Clear¬ 
ing weeks, according to one petitioner, 
should be included only if the cause of 
the derailment can be totally attributa¬ 
ble to the branch. The Office sees no way 
that this burden can be shifted from 
the branch. Regardless of the cause of 
the derailment, the costs assigned to 
account 415 are clearly costs which 
would not be incurred if service on the 
branch w*as discontinued 

The AAR contends that the crew costs 
are understated because the costs arc 
based on straight time hours. TTiey state 
that overtime should be included 
because many of the branch lines op¬ 
erate on an overtime basis. It is true 
that some overtime may be incurred on 
a branch; however, It is not possible to 
assign it equitably to a particular 
branch since there is no control over 
where a crew r works during its regular 
time. Furthermore, the difference is less 
significant than might at first appear 
since constructive allowances, vacation 
and holiday pay are earned on straight 
time and not overtime. 

The AAR and Penn Central questioned 
the exclusion of a number of overhead 
accounts contending that omission of 
these accounts distorts the actual cost. 
They pointed to the Accountants' 
Handbook which states that the assign¬ 
ment of all overhead costs will prevent 
an understatement of project costs. 
These contentions were raised previously 
by these petitioners and they have sub¬ 
mitted no new data to cause the Office 
to revise the standards in this respect. 
It should be pointed out that the refer¬ 
ence made to the Accountants' Hand¬ 
book relates to a standardized manu¬ 
facturing cost accounting system which 
is not related to railroad cost 
accounting. 

According to AAR the revised stand¬ 
ards will underestimate branch line op¬ 
erating costs because joint operations 
and facility costs involving the branch 
and main line have not been considered. 
The standards do recognize both the 
revenues and costa relating to these 
items contrary to petitioner's statement. 
The off-branch costa reflect the costa 
associated with joint operations and 
facilities to the extent these costs are 
Incorporated in the variable costs de¬ 
veloped by the application of Rail 
Form A. 

The calculation of car costa by identi¬ 
fying car-miles and car-days by car 


type and applying It to the per diem rate 
by car type was advocated by the New 
England Regional Commission rather 
than the method based on system aver¬ 
age car costs wliich is used in the 
standards. The use of the suggested cal¬ 
culation is rejected by the Office be¬ 
cause it would be overly complex to 
apply and per diem rates contain an 
element of profit. 

Penn Central contends that the calcu¬ 
lation of freight train car costs has 
omitted certain rental expenses included 
in schedule 376 of the Annual Report, 
i.e., line 17. Leased Rental-Railroad, In¬ 
surance and Other Companies; line 18. 
Other Basis and; line 21. Auto Racks. 
After reviewing this contention, the Office 
finds that rental expenses relating to 
these items are properly Includable in 
the calculation of car-mile and car-day 
costs and will be so reflected in the 
standards. 

In reviewing the standards. It was 
noted that "col. (d) M in section 1125.5 
(JH2), should read "col. (b)" and "col. 
<b)" in section 1125.5(j>(3) should read 
"col. <e). M These Inadvertent errors are 
corrected in the revisions to the stand¬ 
ards published herewith. 

The comments regarding the off- 
branch costs related primarily to the ap¬ 
propriateness and uncertainty of using 
variable costs developed through the ap¬ 
plication of Rail Form A to the Carrier 
Annual Report <Form R-l» as the proper 
level for reimbursement. These issues 
were discussed In the January 8, 1975, 
report and the additional comments do 
not reveal any new considerations which 
require further comment or modification 
of the standards. 

Investment base and reasonable return 
on the value . Comments from several of 
the parties were directed to the valua¬ 
tion of rail properties, the valuation ar¬ 
bitration procedures and the reasonable 
return on the value of the properties. 

The National Industrial Traffic League 
(NITL> urges that the valuation be 
limited to the net carrier Investment in 
the property involved. The absence of 
such a limitation. It is argued, could re¬ 
sult In the carriers increasing the alleged 
investment base by designating the prop¬ 
erty for abandonment. It is possible that 
in some instances net liquidation value 
could exceed original cost less accrued 
depreciation; in other Instances it may 
well be less. Under the circumstances 
most likely to occur under section 304 
of the Act, the person receiving the re¬ 
turn will not be a carrier, but the trustee 
of a debtor estate w*hose carrier respon¬ 
sibilities. at least as to the properties in¬ 
volved. will have been assumed by Con- 
Rail or some other operator under the 
subsidy agreement. It would be unfair in 
these circumstances to impose such a 
limitation. 

The Pennsylvania DOT notes that the 
value of rail properties must be appraised 
on the basts of there being no rail service 
present and fears that the consideration 
of recent sales of adjoining or similar 
properties which had rail service may 
bias‘the appraisal. The point has merit 
and should be brought to the attention 
of the appraisers or arbitrators at the 
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time of such appraisal or arbitration 
The Office sees no need to include all 
such possibilities in the standards. 

Penn Central, on the other hand, re¬ 
iterates that the regulations should not 
attempt to define the value, and that in 
any case the definition should not ex¬ 
clude consideration of the value for rail¬ 
road purposes. It contends that an aban¬ 
donment under section 304 of the Act. 
in contrast to one under section 1(18) of 
the Interstate Commerce Act, is pre¬ 
cipitated by the decision of the United 
States Railway Association that the par¬ 
ticular line is not to be included in Con- 
Rail, rather than by a decision of rail¬ 
road management. This appears to be 
an erroneous analysis. Exclusion of any 
line from the system does not obligate 
the trustees to discontinue service under 
section 304(a) but rather merely per¬ 
mits them to do so unless an offer to 
purchase or subsidize is made. Should 
the trustees consider that the best per¬ 
formance of their duties as fiduciaries is 
to continue rail operations over the line 
in question, they are not debarred by the 
Act from doing so. 

The AAR recommends again that “fair 
market value’* be substituted for net 
liquidation value, and that the standards 
incorporate instructions to the appraisers 
as to details to be considered in arriving 
at the value. For reasons stated In the 
discussion accompanying the January 8. 
1975, standards publication, these recom¬ 
mendations have not been adopted. 

The Penn Central urges that the arbi¬ 
tration award should be subject to re¬ 
view by the Reorganization Court, and 
that provision should be made for peri¬ 
odic reappraisal. Court review Is avail¬ 
able under the provision* of 9 U.8.C., 
10-12, and reappraisal of the value can 
be obtained, if any party desires, at the 
time of each subsidy agreement renewal. 
It appears unnecessary to stipulate these 
matters in the subsidy standards. 

The AAR urges that the arbitration be 
voluntary, not mandatory or binding. It 
is not mandatory if the parties can agree 
on a valuation. To provide for arbitra¬ 
tion which Is not binding would appear 
to serve no useful purpose and would 
be contrary to the very definition of the 
term. 

The Center for Rural Manpower and 
Public Affairs and other parties recom¬ 
mend that the arbitrator be instructed, 
rather than deciding on the merits, to 
choose the value submitted by one of the 
parties which is nearest his own ap¬ 
praisal. Although this practice is under¬ 
stood to have been adopted in the sports 
field, it is not prevalent in commercial 
arbitration procedures: Its legality and 
fairness in the circumstances contem¬ 
plated here could be questioned: and It is 
by no means clear that the expense to 
the parties would be reduced. 

As to the return on the value, the AAR 
again contends that it should be based on 
calculations the Office of Management 
and Budget <OMB) developed for dis¬ 
tinctly different circumstances and pur¬ 
poses ; that it should asume a hypothet¬ 
ical but unproven combined State and 
Federal Income tax rate as high as 51 
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percent applicable to the trustees, and 
that flexibility In the rate of return Is 
undesirable, since the “aggregate oppor¬ 
tunity cost of capital to the investing 
public changes very slowly, and certainly 
not on a year-to-year basis.** These ob¬ 
servations appear to be based on an im¬ 
perfect reading of the Act, which directs 
the Office, not another agency, to deter¬ 
mine and publish standards for a reason¬ 
able return on the value as that phrase 
is used in section 304 of the Act, on a 
misunderstanding of the circumstances 
under which such reasonable rate of re¬ 
turn would be applicable; and on Inat¬ 
tention to the course of publicly-quoted 
bond and stock yields during the past 
year. 

The Penn Central with more cogency, 
again argues for some premium over the 
yield on marketable Ui3. Government 
securities to take account of the risks 
and liquidity of each subsidy agreement. 
It suggests that the determination of such 
premium be left open for negotiation on 
a case-by-case basis, subject to final deci¬ 
sion by the Reorganization Court. It 
refers to the credit difficulties currently 
Involving certain “moral obligation** 
bonds. 

The Office. In the explanatory mate¬ 
rial published January 8. 1975, described 
some of the difficulties it had experienced 
in endeavoring to evolve a basis for a pre¬ 
mium sufficiently flexible to account for 
differences in credit status as between 
various subsidizing bodies. 

Possible variations in the credit status 
of prospective subsidizers in relation to 
the fiduciary duties of the trustees do 
present difficulties, the scope of which 
cannot presently be foreseen. These have 
been mitigated by the provision that in¬ 
terest accrue on deferred installments of 
the estimated subsidy; this would bring 
into such payments an element of “in¬ 
terest on the interest.*' In any event, sec¬ 
tion 304 of the Act docs not require the 
trustees to enter into contracts with irre¬ 
sponsible persons. 

Negotiation between the parties as to 
all elements of the subsidy agreements is 
encouraged, but although the Office can¬ 
not preempt the jurisdiction of the courts 
it is not apparent that its duties under 
section 205(d) (3) of the Act could be dis¬ 
charged by leaving the standard for rea¬ 
sonable return on the value open to the 
suggested process. 

For the reasons given above, and sub¬ 
ject to these explanatory comments, 
55 1125.6 and 1125.7 of the standards will 
remain as published January 8. 1975. 
Contentions raised by the parties and not 
specifically addressed herein have never¬ 
theless been considered and determined 
to be without merit. 

Parties Piling Petitions 
GOVERNMENT 

Fcdom] —Office of the Public Counsel. Rail 
Services Planning Office. United Slates De¬ 
partment of Transportation. 

State—Commonwealth of Pennsylvania De¬ 
partment of Transportation. New York 
State Department of Transportation. Penn¬ 
sylvania Public Utility Commission and the 
Pennsylvania State Legislative Board. 
United Transportation Union (Jointly). 
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Regional—New England Regional Commis¬ 
sion. 

BUSINESS 

Agrleo Chemical Company. Archer Daniels 
Midland Company. CP Industries, Inc.. 
Evans Products Company. FS Services. Inc.. 
Illinois Grain Corporation. International 
Minerals & Chemical Corporation, Royster 
Company, and Swift Chemical Company 
(Jointly), Borden Chemical Division. Bor¬ 
den, Inc.. Mortgage Bondholder's Protective 
Committee of the Centra! Railroad Com¬ 
pany of New Jersey, Georgia-Pacific Cor¬ 
poration. 

ORGANIZATIONS 

Center for Rural Manpower and PubUc Af¬ 
fairs, Citizens for Sound Planning, Na¬ 
tional Industrial Traffic League. 

RAILROADS 

Association of American Railroads. Central 
Railroad Company of New Jersey, Penn 
Central Transportation Company. 

CONCERNED CITIZENS 

Fayette B Shaw. Ph D. 

Order 

In consideration of the foregoing: it 
is ordered . That Part 1125 of Subchap¬ 
ter B of Chapter X of Title 49 of the Code 
of Federal Regulations, be amended by 
making the changes set forth below to 
the standards adopted on January 8.1975. 

it is further ordered , That this order 
shall become effective March 28. 1975. 

I seal 1 Robert L. Oswald, 1 

Secretary. 

1. Delete the period (.) from the last 
sentence of $ 1125.1(0 and add “• • • 
unless the railroad notifies the subsidizer 
that the estimate will be exceeded by 
more than 15 percent in one of the first 
three quarterly Financial Status Reports 
required by $ 1125.8(f); or the increase 
results from an expense preapproved by 
the subsidizer.’* 

2. Delete 5 1125.3(c)(4) and insert in 
lieu thereof: 

(4) Transportation costs shall be es¬ 
timated. based upon system average costs. 
The number of trips per year shall be 
based upon the frequency of service per¬ 
formed at the time the notice Is filed un¬ 
less the parties agree to a different level. 
Labor costs for train crews shall be based 
on system average costs for each type of 
crew applied to the hours of service on the 
branch. The crew costs shall be classified 
into four major categories: Yard, local/ 
way, though, and passenger. The straight 
time average cost per hour for each yard, 
local/way or through train crew member 
shall be calculated using the railroad’s 
Employees. Service, and Compensation 
Report (Form B) for the base year. The 
calculation is made by adding together 
the straight time compensation, col. (9), 
and the constructive allowances, col. (11). 
and dividing this total by the straight 
time hours actually worked, col. (4). This 
process would be repeated for each yard, 
local/way and through train class of em¬ 
ployee. After the hourly rate is deter¬ 
mined for each member, the cost per crew 


1 Present: Alan M Fit* water, Acting Direc¬ 
tor. Rail Service* Planning Office, to whom 
the matter under conaldemUon In this doc¬ 
ket has been assigned. 
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hour shall be calculated based on the 
exact size and consist of the crew 
currently serving the branch. The crew 
cost per hour Is multiplied by the es¬ 
timated hours that will be incurred 
in serving the branch during the 
subsidy period. The estimated direct 
crew costs must be increased to cover 
fringe benefits using the procedure de¬ 
scribed in section 1125.5(e). The railroad 
shall also furnish estimates of costs for 
the remaining transportation accounts 
using the final standards as a guide to 
their includabtlity and basis of calcula¬ 
tion. 

3. Delete the period (.) from the sen¬ 
tence found In 9 1125.3(c) <6> and add: 
“plus an allowance for administrative 
costs based upon one-half of one percent 
of the revenues estimated in 9 1125.3(a) 

4. Delete the sentence contained in 
9 1125.4<c) and insert in lieu thereof: 
“The revenues assigned under these ac¬ 
counts shall be apportioned to the branch 
on the basis of the ratio of passenger car- 
miles on the branch to passenger car- 
miles on the system of the railroad but 
only If such revenue is earned by trains 
operating on the branch line." 

5. Delete “col. <d)“ where it appears in 
i 1125.5cj) (2) and Insert “col. (b)" in 
lieu thereof. 

6. Delete 9 1125.5<j> (3> and (4) and 
insert in lieu thereof: 

<3) The cost per car-day shall be cal¬ 
culated by adding 50 percent of the rail¬ 
road’s total freight-train car repair cost 
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(R-l, Sdi. 320. line 74, col. (e>; 60 per¬ 
cent of the railroad’s total freight-train 
car depreciation costs (R-l, Sch. 330, line 
3, col. (e): 100 percent of the railroad’s 
return on investment on freight-train 
cars (Rail Form A. Form 2. line 20. col 
(6>; the time portion of the railroad’s 
payments for the hire of time-mileage 
freight-train cars (R-l, Sch. 376, line 14. 
col. <d> plus 50 percent of Leased Rent - 
at — Railroad. Insurance and Other Com¬ 
panies (R-l. Sch. 376. line 17. cols, (d) 
and (f> ). Other Basis (R-l. Sch. 376. line 
18. cols. <d) and (f>) and Auto Racks 
(R-l. 8ch. 376. line 21, cols, (d) and (f)): 
subtracting the time portion of the rail¬ 
road's receipts for hire of time-mileage 
freight-train cars (R-l, Sch. 376, line 14, 
col. (c)). and 50 percent of Leased Rent¬ 
al — Railroad . Insurance and Other Com - 
panics (R-l, Sch. 376. line 17. cols, (c) 
and (e)); Other Basis (R-l, Sch. 376, 
line 18. cols. <c> and (e)), and Auto 
Racks (R-l, Sch. 376, line 21. cols, (c) 
and (e>): and dividing the result by the 
total system car-days developed in para¬ 
graph <1>. 

(4) The cost per car-mile shall be 
calculated by adding 50 percent of the 
railroad’s total freight-train car repair 
cost (R-l. 8ch. 320. line 74. col. (e)); 40 
percent of the railroad’s total freight- 
train car depreciation costs (R-l. Sch. 
330, line 3. col. (e) >; the mileage portion 
of the railroad’s payments for hire of 
time-mileage freight-train cars (R-l. 
Sch. 376. line 8. col. (d)) plus 50 percent 
of Leased Rental — Railroad. Insurance 


and other Companies (R-l, Sch. 376, line 
17. cols. fd» and (f>), Other Basis (R-l. 
Sch. 376. line 18. cols. (d> and (f>), and 
Auto Racks <R-1, Sch. 376, line 21, cols. 
<d* and (f>); subtracting the mileage 
portion of the railroad's receipts for the 
hire of time-mileage freight-train cars 
‘R-l. Sch 376. line 8. col (c>>. and 50 
percent of the following lines: Leased 
Rental—Railroad Insurance and Other 
Companies (R-l, Sch. 376. line 17. cols. 
<c> and (e> >. Other Basis (R-l. Sch. 376, 
line 18. cols. (c> and (e>), and Auto 
Racks (R-l. Sch. 376, Unc 21. cols, (c) 
and (e>): and dividing the result by the 
total system car-miles developed in 
paragraph (2>. 

7. Add the following new paragraphs 
to 9 1125 5: 

(1) Administrative costs. One-half of 
one percent of the total annual revenues 
attributed to the branch shall be allow¬ 
able as an avoidable cost to the railroad 
to cover all costs of administering the 
subsidy program. 

<m> Deferred subsidy payments . If the 
subsidy amount is paid in deferred pay¬ 
ments. the railroad shall be compensated 
for the use of its working capital by 
applying the interest rate established in 
section 1125.7 to the deferred payment 
for the period of time such payment is 
outstanding. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from Its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931. as amended (46 Stat. 
1494. as amended. 40 U.8.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (Including the statutes listed 
at 36 F.R. 306 following Secretary of 
Labor's Order No, 24-70 > containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tions by the Secretary of Labor under 
the Da vis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 F.R. 211381. and of Secretary 
of Labor’s Orders 12-71 and 15-71 (36 
F.R. 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and tn the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR. Parts 1 and 5. Accord¬ 
ingly. the applicable decision together 
with any modifications issued subsequent 
to its publication date shall be made a 
part of every contract for performance 
of the described work within the geo¬ 
graphic area Indicated as required by-an 
applicabl e Fe deral prevailing wage law 
and 29 CFR Part 5 The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions are based upon in¬ 
formation obtained concerning changes 
in prevailing hourly wage rates and 
fringe benefit payments since the de¬ 
cisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931. 
as amended (46 Stat. 1494. as amended 
(40 UJ5.C. 276a). and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70 > containing provisions for the pay¬ 
ment of wages which are dependent up¬ 
on determination by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates (37 FR 
21138), and of Secretary of Labor's 
Orders 13-71 and 15-71 <36 FR 8755. 
8756>. The prevailing rates and fringe 
benefits determined in foregoing General 
Wage Determination Decisions, as here¬ 
by modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the min¬ 
imum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged in contract work of the 
character and in the localities described 
therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in tlie Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR. F*arts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed In 5 UJS.C. 553 has been set 
forth in the original General Wage 
Determination Decision. 

New General Wage Determination 
Decisions 

South Carolina. 8C75-104I 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
In the Federal Register are listed with 
each State. 


Arizona: 


AZ75—5034 .. 

_ . _ 

Mar. 4. 1975 

Connecticut: 



NY75-3010 _ 

—* 

Jan.24. 1975 

Delaware: 



DE76 3001 ... 


Jan. 3.1975 

NY75-3010 - 

„ , , 

Jan. 24.1975 

Florida: 



FL75-1018 —-1- 


Peb. 7. 1975 

PL75 1030 .. 


Mar 7,1975 

Georgia: 



MD75—3008 _ 


Jan. 17. 1975 

Illinois: 



AR-30&5; AR-3066; AR~ 


3057: AR-3058: AR-3059; 


AR 3000; AR-3062... 


Aug. 2. 1974 

IL75 2001 . 


Jan. 3. 1975 

Iowa: 



IA75 4034; IA75-4035: 

IA 


75-4036; IA75-4037; 

IA 


75-4038; IA75-4039; 

IA 


75-4040; IA75-4041; 

IA 


75-4042; IA75-4043; 

IA 


75-4044; 1A75-4045; 

LA 


4040 . _ 


Jan. 31.1975 

Maine: 



NY7S-3010- 


Jan. 24. 1975 

Maryland: 



AR 2086 _ 


Nov 22. 1974 

AR 2093 _ 


Dec 20, 1974 

MD75 3008 . 


Jan,17. 1974 

NY75-3010 _ 


Jan.24. 1975 

Massachusetts: 



NY75 3010 ... 


Do. 

Michigan: 



AR-3148 _ 


Oct. 11.1974 

Montana: 



MT75-6012; MT75-5017; 


MT75-5019 .. 


Ffcb. 7.1975 

MT75-5029 _ 

— 

Peb. 21. 1975 

Nevada: 



NV75-5005 _ 

— 

Jan 24.1975 

New Hampshire: 



NY75 3010 . 


Do. 

New Jersey: 



NY70-3010 .. 

Do. 

New York: 



NY75-3010 _ 

... 

Do. 

North Carolina: 



MD75-3008 _ 


Jan.17. 1975 

North Dakota: 



AR 1053 . 


Dec. 6. 1974 

ND75-5031 . 


Peb 28. 1975 

Ohio: 



AR-3109 __ 


Nov. 15.1974 

Oklahoma: 



AR-60_ __ 


Nov. 22. 1974 

AR-65__ 


Dec. 6. 1974 

AR 89 .. 


Dec. 13. 1974 

OK75 -4049 .. - 


Peb.7.1975 

Pennsylvania: 



AQ 2083 .. . 


Apr. 5. 1974 

AR-2001 _ 

_ 

July 5. 1974 

AR-2027: AR-2030- 


Aug. 30. 1974 

NY76 3010 -. 


Jan 24.1975 

PA75-3019 . 


Peb. 28. 1975 

Rhode Island: 



NY75-3010 . 


Jan. 24. 1975 

RI75 2033 _ 

—- 

Feb. 7. 1975 

South Carolina: 



MD76-3008 . 


Jan.17, 1975 

Texas: 



TX75-4O20 _ 

.... 

Jan 24.1975 

Utah: 



UT75-6026 .— 

.... 

Peb.21.1975 

Virginia: 



VA75-30O4: VA75-30O5: 

VA 


75-3006 .. 


Jan. 3.1975 

MD75 3006 .. 


Jan.17.1975 

Washington, DC.: 



MD75-3008 - 

—• 

Do. 

West Virginia: 



WV75 3009 - 


Jan. 31.1975 

WV75*3007 -—- 

.... 

Peb. 7.1975 
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Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion In the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 

ArkunMi; 

AR75~4018( AR75-4O08) .. Jan. 17. 1076 
Florida: 

AQ-4002 (FL75-1033) _ Mar. 22. 1074 

AR-4028 ( FL75-1036) - Aug. 30. 1074 

AR-4001 (FL75-1040) _ July 5. 1074 

Kansas: 

AQ-62 (M075-4071) . Nov. 23. 1073 

M075 4060 (MQ75-4070) .. Mar 7. 1076 
Missouri: 

AQ 62 (MO76-4071). Nov. 23. 1073 

AQ-01 (MO75-4072). Apr. 19. 1074 

M075-4060 (M075-4070) .. Mar 7. 1075 


NOTICES 


Nebraska: 

M07S 4060(M075-4070) .. 
Nevada: 

AR-1057 (NV75-5037) _ 

AR-1058 (NV75 5038): AR- 

1050 (NV75-5030) . 

New Mexico: 

NM75-4014(NM75-4067) 
Oklahoma: 

OK75-4057(OK75 4000) -- 
Oregon: 

OR75 5014<OR75-6041) .. 
Pennsylvania: 

AQ-2050 (PA75-3026) _ 

AR-2000 (PA76-3027) - 

South Carolina: 

AR-4040(SC75-1042) - 

Washington: 

WA75-6025 (WA75-5040) -- 


Do. 

Dec. 13. 1074 

Dec. 20. 1074 

Jan. 17. 1075 

Mar. 0. 1075 

Fe b. 7.1075 

Feb.15.1074 
July 10. 1074 

Oct 25. 1074 

Feb. 21. 1075 


Cancellation or General Wage 
Determination Decisions 


General Wage Determination Deci¬ 
sion No. AR—4051, Clayton. Cobb. De 


14193 

Kalb. Fulton, and Owinnett Counties. 
Georgia, is cancelled. Agencies with 
heavy construction projects pending in 
these locations should utilize the project 
determination procedure by submitting 
form SF-308. See Regulations Part 1 (29 
CFR>, 8 1.5. Contracts for which bids 
have been opened shall not be affected 
by this notice, and consistent with 29 
CFR 1.7(b)(2), the Incorporation of 
Decision No. AR-4051 in contract speci¬ 
fications the opening of bids for which 
is within ten (10) days of this notice 
need not be affected. 

Signed at Washington. D.C., this 
21st day of March 1975. 

Ray J. Dolan, 

Assistant Administrator . 

Wage and Hour Division . 
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1974-75 Edition 

This official guidebook provides useful information 
about U.S. Government agencies, including: 

• Major programs and functions 

• Listings of key officials 

• Organization charts for many agencies 

Most agency descriptions include a ‘‘Sources of 
Information” section that gives addresses and 
telephone numbers for obtaining specifics on 
employment, government contracts, environmental 
programs, small business opportunities, publications, 
speakers and films available to civic and educational 
groups, and other topics of public interest. 


This handbook is a “must" for teachers, students, 
librarians, researchers, businessmen, and lawyers 
who need current official information about the 
U.S. Government. 
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